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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST isdatedAugust 4, 2022, among HenryWalkerDevelopment,LLC, a
Utah LimitedLiabilityCompany, whose addressis 1148 W Legacy CrossingBlvd #400,
Centerville,UT 84014 ("Trustor");M & T Bank,whose addressisUtah Region,75 W Towne

RidgeParkway,Suite150,Sandy,UT 84070 (referredto below sometimesas "Lender"and
sometimesas "Beneficiary");and SouthernUtah Title,whose addressis20 N. Main Street

#403, St.George,UT 84770 (referredtobelow as "Trustee").

CONVEYANCE AND GRANT. For valuableconsideration,Trustorirrevocablygrantsand

conveysto Trusteeintrust,withpower ofsale,forthebenefitofLenderas Beneficiary,allof
Trustor'sright,title,and interestinand tothefollowingdescribedrealproperty,togetherwith
allexistingor subsequentlyerectedor affixedbuildings,improvementsand fixtures;all

easements,rightsofway, and appurtenances;allwater,waterrightsand ditchrights(including
stockinutilitieswithditchorirrigationrights);and allotherrights,royalties,and profitsrelating
to the realproperty,includingwithoutlimitationallminerals,oil,gas,geothermaland similar

matters,(the"RealProperty")locatedinWashingtonCounty,StateofUtah:



20220038862 08/11/2022 12:37:11 PM

Page 2 of 23 Washington County

DEED OF TRUST

Loan No:98123503077 (Continued) Page2

Beginningat a pointon the easterlylineof DivarioCanyon Drive,saidpointbeingNorth
88°32'37" West 865.26 feetalongthe sectionlineand North2,139.20 feetfrom the
SoutheastCornerof Section28, Township 42 South,Range 16 West, SaltLake Base &

Meridian,and running;thencenortheasterlythefollowing(2)coursesalongsaideasterly
lineof DivarioCanyon Drive;thenceNorth24°07'59" East329.98 feet;thenceNortheast
784.33 feetalongan arcof a 897.00 footradiuscurveto the right(centerbearsSouth
65°52'00" East,longchordbearsNorth49°10'58" East759.58 feetwitha centralangle
of 50°05'57")to the southwesterlylineof PlantationsDrive;thencesoutheasterlythe

following(2) coursesalong said southwesterlylineof said PlantationsDrive;thence
Southeast45.58 feetalongan arcofa 30.00 footradiuscurveto the right(centerbears
South 15°51'24" East,longchordbearsSouth 62°19'50" East41.32 feetwitha central

angleof 87°03'07");thenceNorth71°11'45" East45.00 feet;thenceSoutheast409.58
feetalongan arcofa 1,150.00footradiuscurvetotheleft(centerbearsNorth71°11'47"

East,long chord bears South 29°00'25" East 407.42 feetwith a centralangleof

20°24'23");thenceSouth 50°47'23" West 199.24 feet;thenceSouth 64°53'04" West
51.63 feet;thenceSouth 77°09'41" West 45.67 feet;thenceSouth 57°21'36" West
74.16 feet;thenceSouth 81°32'42" West 114.32 feet;thenceSouth 53°45'08" West
59.62 feet;thenceSouth 56°50'09" West 147.37 feet;thenceSouth 66°41'43" West
150.07 feet;thenceSouth 63°44'45" West 177.57 feet;thenceNorth71°43'36" West
101.97 feettothePointofBeginning.

"BoundaryDescriptionforPA-18" (Labeledas suchforreferencepurposesonly)

The RealPropertyor itsaddressiscommonly known as Not YetAddressed/UnimprovedLand,
St.George,UT 84770. The RealPropertytaxidentificationnumber isSG-6-2-28-2114.

Trustorpresentlyassignsto Lender(alsoknown as BeneficiaryinthisDeed of Trust)allof
Trustor'sright,title,and interestinand to allpresentand futureleasesofthePropertyand all
Rentsfrom the Property.Inaddition,Trustorgrantsto Lendera UniformCommercialCode

securityinterestinthePersonalPropertyand Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST INTHE RENTS AND PERSONAL PROPERTY, ISGIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST INTHE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO

THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS
DEED OF TRUST ISGIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustorwarrantsthat:(a)thisDeed of
TrustisexecutedatBorrower'srequestand notattherequestof Lender;(b)Trustorhasthe
fullpower,right,and authoritytoenterintothisDeed ofTrustand tohypothecatetheProperty;
(c)the provisionsofthisDeed of Trustdo not conflictwith,or resultina defaultunderany
agreementorotherinstrumentbindingupon Trustorand do notresultina violationofany law,
regulation,courtdecreeor orderapplicableto Trustor;(d)Trustorhas establishedadequate
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means ofobtainingfrom Borroweron a continuingbasisinformationaboutBorrower'sfinancial

condition;and (e)Lenderhas made no representationto TrustoraboutBorrower(including
withoutlimitationthecreditworthinessofBorrower).

TRUSTOR'S WAIVERS. Trustorwaivesallrightsor defensesarisingby reasonof any "one
action"or"anti-deficiency"law,orany otherlaw which may preventLenderfrom bringingany
actionagainstTrustor,includinga claimfordeficiencytotheextentLenderisotherwiseentitled
to a claimfor deficiency,beforeor afterLender'scommencement or completionof any
foreclosureaction,eitherjudiciallyorby exerciseofa power ofsale.

PAYMENT AND PERFORMANCE. Exceptas otherwiseprovidedinthisDeed ofTrust,Borrower
shallpay to LenderallIndebtednesssecuredby thisDeed of Trustas itbecomes due,and
Borrowerand TrustorshallperformalltheirrespectiveobligationsundertheNote,thisDeed of

Trust,and theRelatedDocuments.

CONSTRUCTION MORTGAGE. This Deed of Trustis a "constructionmortgage"forthe

purposesof Sections9-334 and 2A-309 of the UniformCommercialCode, as thosesections
havebeenadoptedby theStateofUtah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrowerand Trustoragreethat
Borrower'sand Trustor'spossessionand useofthePropertyshallbe governedby thefollowing
provisions:

Possessionand Use. Untiltheoccurrenceofan EventofDefault,Trustormay (1) remain
inpossessionand controlofthe Property;(2) use,operateor manage theProperty;and

(3) collecttheRentsfrom theProperty.The followingprovisionsrelatetotheuse ofthe

Propertyortootherlimitationson theProperty.Thisinstrumentisa TrustDeed executedin

conformitywiththeUtahTrustDeed Act,UCA 57-1-19,etseq.

Duty to Maintain.TrustorshallmaintainthePropertyintenantableconditionand promptly
performallrepairs,replacements,and maintenancenecessarytopreserveitsvalue.

ComplianceWith EnvironmentalLaws. Trustorrepresentsand warrantsto Lenderthat:(1)
During the periodof Trustor'sownershipof the Property,therehas been no use,
generation,manufacture,storage,treatment,disposal,releaseorthreatenedreleaseofany
HazardousSubstanceby any personon, under,aboutor from theProperty;(2) Trustor
has no knowledge of,or reasonto believethattherehas been,exceptas previously
disclosedto and acknowledgedby Lenderinwriting,(a) any breachor violationof any
EnvironmentalLaws, (b) any use,generation,manufacture,storage,treatment,disposal,
releaseor threatenedreleaseof any HazardousSubstanceon, under,aboutor from the

Propertyby any priorowners oroccupantsoftheProperty,or (c)any actualorthreatened

litigationor claimsofany kindby any personrelatingto such matters;and (3) Exceptas

previouslydisclosedtoand acknowledgedby Lenderinwriting,(a)neitherTrustornorany
tenant,contractor,agent or otherauthorizeduser of the Propertyshalluse,generate,
manufacture,store,treat,disposeofor releaseany HazardousSubstanceon,under,about
orfrom theProperty;and (b) any such activityshallbe conductedincompliancewithall

applicablefederal,state,and locallaws,regulationsand ordinances,includingwithout
limitationallEnvironmentalLaws. TrustorauthorizesLenderand itsagentsto enterupon
thePropertytomake suchinspectionsand tests,atTrustor'sexpense,as Lendermay deem

appropriatetodeterminecomplianceofthePropertywiththissectionoftheDeed ofTrust.
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Any inspectionsortestsmade by Lendershallbe forLender'spurposesonlyand shallnot
be construedto createany responsibilityor liabilityon thepartof Lenderto Trustororto
any otherperson. The representationsand warrantiescontainedhereinare based on
Trustor'sdue diligenceininvestigatingthe PropertyforHazardousSubstances. Trustor

hereby (1) releasesand waives any futureclaimsagainstLenderfor indemnityor
contributionintheeventTrustorbecomes liableforcleanuporothercostsunderany such
laws;and (2) agreesto indemnify,defend,and holdharmlessLenderagainstany and all
claims,losses,liabilities,damages, penalties,and expenseswhich Lendermay directlyor
indirectlysustainorsufferresultingfroma breachofthissectionoftheDeed ofTrustoras
a consequenceofany use,generation,manufacture,storage,disposal,releaseorthreatened
releaseoccurringpriortoTrustor'sownershiporinterestintheProperty,whetherornotthe
same was or shouldhave been known to Trustor.The provisionsof thissectionof the
Deed of Trust,includingtheobligationto indemnifyand defend,shallsurvivethepayment
oftheIndebtednessand thesatisfactionand reconveyanceofthelienofthisDeed ofTrust
and shallnotbe affectedby Lender'sacquisitionofany interestintheProperty,whetherby
foreclosureorotherwise.

Nuisance,Waste. Trustorshallnot cause,conductor permitany nuisancenor commit,
permit,or sufferany strippingof or waste on or to the Propertyor any portionof the
Property.Withoutlimitingthegeneralityoftheforegoing,Trustorwillnotremove,orgrant
to any otherpartythe rightto remove,any timber,minerals(includingoiland gas),coal,
clay,scoria,soil,gravelorrockproductswithoutLender'spriorwrittenconsent.

Removal of Improvements.Trustorshallnotdemolishor remove any Improvementsfrom
theRealPropertywithoutLender'spriorwrittenconsent.As a conditiontotheremovalof
any Improvements,Lendermay requireTrustortomake arrangementssatisfactorytoLender
toreplacesuch ImprovementswithImprovementsofatleastequalvalue.

Lender'sRightto Enter.Lenderand Lender'sagentsand representativesmay enterupon
the RealPropertyatallreasonabletimesto attendto Lender'sinterestsand to inspectthe
RealPropertyforpurposesof Trustor'scompliancewiththetermsand conditionsof this
Deed ofTrust.

CompliancewithGovernmentalRequirements.Trustorshallpromptlycomplywithalllaws,
ordinances,and regulations,now or hereafterin effect,of allgovernmentalauthorities
applicableto the use or occupancy of the Property,includingwithoutlimitation,the
Americans With DisabilitiesAct. Trustormay contestin good faithany such law,
ordinance,or regulationand withholdcomplianceduring any proceeding,including
appropriateappeals,so longas Trustorhas notifiedLenderinwritingpriorto doingso and
so longas,inLender'ssoleopinion,Lender'sinterestsinthePropertyarenotjeopardized.
Lender may requireTrustorto post adequate securityor a suretybond, reasonably
satisfactoryto Lender,toprotectLender'sinterest.

Duty to Protect.Trustoragreesneitherto abandon or leaveunattendedthe Property.
Trustorshalldo allotheracts,inadditionto thoseactssetforthabove inthissection,
which from thecharacterand use ofthePropertyarereasonablynecessaryto protectand
preservetheProperty.

ConstructionLoan. Ifsome oralloftheproceedsoftheloancreatingtheIndebtednessare
tobe usedtoconstructorcompleteconstructionofany Improvementson theProperty,the
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Improvementsshallbe completedno laterthanthematuritydateoftheNote(orsuchearlier
dateas Lendermay reasonablyestablish)and Trustorshallpay infullallcostsand expenses
inconnectionwith the work. Lenderwilldisburseloanproceedsundersuch termsand
conditionsas Lendermay deem reasonablynecessaryto insurethattheinterestcreatedby
thisDeed of Trustshallhave priorityoverallpossibleliens,includingthoseof material

suppliersand workmen. Lender may require,among otherthings,thatdisbursement

requestsbe supportedby receiptedbills,expenseaffidavits,waiversof liens,construction

progressreports,and suchotherdocumentationas Lendermay reasonablyrequest.

TAXES AND LIENS.The followingprovisionsrelatingtothetaxesand lienson thePropertyare

partofthisDeed ofTrust:

Payment. Trustorshallpay when due (and inalleventspriorto delinquency)alltaxes,
specialtaxes,assessments,charges(includingwater and sewer),finesand impositions
leviedagainstor on accountof the Property,and shallpay when due allclaimsforwork
done on or forservicesrenderedor materialfurnishedto the Property.Trustorshall
maintainthePropertyfreeof alllienshavingpriorityoverorequaltotheinterestof Lender
underthisDeed ofTrust,exceptforthelienoftaxesand assessmentsnotdue and except
as otherwiseprovidedinthisDeed ofTrust.

Rightto Contest. Trustormay withholdpayment of any tax,assessment,or claimin
connectionwitha good faithdisputeovertheobligationtopay,so longas Lender'sinterest
inthe Propertyisnotjeopardized.Ifa lienarisesor isfiledas a resultof nonpayment,
Trustorshallwithinfifteen(15)days afterthelienarisesor,ifa lienisfiled,withinfifteen

(15)days afterTrustorhas noticeof the filing,securethe dischargeof the lien,or if

requestedby Lender,depositwith Lendercash or a sufficientcorporatesuretybond or
othersecuritysatisfactoryto Lenderinan amount sufficientto dischargethelienplusany
costsand permissiblefees,orotherchargesthatcouldaccrueas a resultofa foreclosureor
saleunderthelien.Inany contest,Trustorshalldefenditselfand Lenderand shallsatisfy
any adversejudgmentbeforeenforcementagainsttheProperty.Trustorshallname Lender
as an additionalobligeeunderany suretybond furnishedinthecontestproceedings.

EvidenceofPayment. Trustorshallupon demand furnishtoLendersatisfactoryevidenceof

payment of the taxesor assessmentsand shallauthorizethe appropriategovernmental
officialto deliverto Lenderat any timea writtenstatementof thetaxesand assessments

againsttheProperty.

Noticeof Construction.TrustorshallnotifyLenderat leastfifteen(15)days beforeany
work is commenced, any servicesare furnished,or any materialsare suppliedto the

Property,ifany mechanic'slien,materialmen'slien,or otherliencouldbe assertedon
accountofthework,services,or materialsand thecostexceeds$1,000.00. Trustorwill

upon requestof Lenderfurnishto Lenderadvanceassurancessatisfactoryto Lenderthat
Trustorcan and willpay thecostofsuchimprovements.

PROPERTY DAMAGE INSURANCE. The followingprovisionsrelatingto insuringtheProperty
area partofthisDeed ofTrust.

MaintenanceofInsurance.Trustorshallprocureand maintainpoliciesoffireinsurancewith
standardextendedcoverageendorsementson a replacementbasisforthe fullinsurable
valuecoveringallImprovementson the RealPropertyinan amount sufficientto avoid
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applicationof any coinsuranceclause,and with a standardmortgageeclauseinfavorof
Lender.Trustorshallalsoprocureand maintaincomprehensivegeneralliabilityinsurancein

such coverageamounts as Lendermay requestwith Trusteeand Lenderbeingnamed as
additionalinsuredsinsuch liabilityinsurancepolicies.Additionally,Trustorshallmaintain
such otherinsurance,includingbutnotlimitedto hazard,businessinterruption,and boiler

insurance,as Lendermay reasonablyrequire.Policiesshallbe writteninform,amounts,

coveragesand basis reasonablyacceptableto Lender and issuedby a company or

companiesreasonablyacceptabletoLender.Trustor,upon requestofLender,willdeliverto

Lenderfrom timeto timethe policiesor certificatesof insuranceinform satisfactoryto

Lender,includingstipulationsthatcoverageswillnotbe cancelledordiminishedwithoutat

leastthirty(30)days priorwrittennoticetoLender.Each insurancepolicyalsoshallinclude
an endorsementprovidingthatcoverageinfavorofLenderwillnotbe impairedinany way
by any act,omissionordefaultofTrustororany otherperson.ShouldtheRealPropertybe
locatedinan areadesignatedby theAdministratorofthe FederalEmergencyManagement
Agency as a specialfloodhazardarea,Trustoragreesto obtainand maintainflood

insurance,ifavailable,within45 days afternoticeisgivenby Lenderthatthe Propertyis
locatedina specialfloodhazardarea,forthefullunpaidprincipalbalanceoftheloanand

any priorlienson thepropertysecuringtheloan,up tothemaximum policylimitssetunder

theNationalFloodInsuranceProgram,oras otherwiserequiredby Lender,and to maintain
such insuranceforthe term of the loan.Floodinsurancemay be purchasedunderthe
NationalFloodInsuranceProgram,from privateinsurersproviding"privatefloodinsurance"

as definedby applicablefederalfloodinsurancestatutesand regulations,orfrom another
floodinsuranceproviderthat is both acceptableto Lender in itssolediscretionand

permittedby applicablefederalfloodinsurancestatutesand regulations.

ApplicationofProceeds.TrustorshallpromptlynotifyLenderofany lossordamage tothe

Propertyifthe estimatedcostof repairor replacementexceeds$1,000.00. Lendermay
make proofof lossifTrustorfailsto do so withinfifteen(15)days of the casualty.
WhetherornotLender'ssecurityisimpaired,Lendermay, atLender'selection,receiveand
retainthe proceedsof any insuranceand applythe proceedsto the reductionof the

Indebtedness,payment of any lienaffectingthe Property,or therestorationand repairof
theProperty.IfLenderelectsto applytheproceedsto restorationand repair,Trustorshall

repairor replacethe damaged or destroyedImprovementsin a manner satisfactoryto

Lender.Lendershall,upon satisfactoryproofofsuchexpenditure,pay orreimburseTrustor
fromtheproceedsforthereasonablecostof repairorrestorationifTrustorisnotindefault
underthisDeed ofTrust.Any proceedswhich have notbeen disbursedwithin180 days
aftertheirreceiptand which Lenderhas notcommittedto therepairor restorationof the

Propertyshallbe used firstto pay any amount owing to LenderunderthisDeed ofTrust,
thento pay accruedinterest,and the remainder,ifany,shallbe appliedto the principal
balanceof the indebtedness.IfLenderholdsany proceedsafterpayment infullof the

Indebtedness,suchproceedsshallbe paidtoTrustorasTrustor'sinterestsmay appear.

Trustor'sReporton Insurance.Upon requestof Lender,however notmore thanonce a

year,Trustorshallfurnishto Lendera reporton each existingpolicyofinsuranceshowing:

(1) thename oftheinsurer;(2) therisksinsured;(3) theamount ofthepolicy;(4) the

propertyinsured,thethencurrentreplacementvalueof such property,and themanner of

determiningthatvalue;and (5) the expirationdateof the policy.Trustorshall,upon
requestof Lender,have an independentappraisersatisfactorytoLenderdeterminethecash
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valuereplacementcostoftheProperty.

LENDER'S EXPENDITURES. Ifany actionor proceedingiscommenced thatwould materially
affectLender'sinterestinthePropertyor ifTrustorfailsto comply withany provisionofthis
Deed of Trustor any RelatedDocuments, includingbut not limitedto Trustor'sfailureto

dischargeorpaywhen due any amounts Trustorisrequiredtodischargeorpay underthisDeed
of Trustorany RelatedDocuments,Lenderon Trustor'sbehalfmay (butshallnotbe obligated
to)takeany actionthatLenderdeems appropriate,includingbut notlimitedto dischargingor

payingalltaxes,liens,securityinterests,encumbrancesand otherclaims,atany timeleviedor

placedon the Propertyand payingallcostsfor insuring,maintainingand preservingthe

Property.Allsuch expendituresincurredor paidby Lenderforsuch purposeswillthenbear
interestattheratechargedundertheNotefromthedateincurredorpaidby Lendertothedate
of repaymentby Trustor.Allsuch expenseswillbecome a partof the Indebtednessand,at
Lender'soption,will(A) be payableon demand; (B) be addedtothebalanceoftheNoteand
be apportionedamong and be payablewithany installmentpayments to become due during
either(1) thetermofany applicableinsurancepolicy;or (2) theremainingtermoftheNote;
or (C) be treatedas a balloonpayment which willbe due and payableattheNote'smaturity.
The Deed ofTrustalsowillsecurepaymentoftheseamounts. Such rightshallbe inadditionto
allotherrightsand remediestowhich Lendermay be entitledupon theoccurrenceofany Event
of Default.

WARRANTY; DEFENSE OF TITLE. The followingprovisionsrelatingto ownershipof the

Propertyarea partofthisDeed ofTrust:

Title.Trustorwarrantsthat:(a)Trustorholdsgood and marketabletitleof recordtothe

Propertyinfeesimple,freeand clearof allliensand encumbrancesotherthanthoseset
forthintheRealPropertydescriptionorinanytitleinsurancepolicy,titlereport,orfinaltitle

opinionissuedinfavorof,and acceptedby,LenderinconnectionwiththisDeed ofTrust,
and (b)Trustorhas thefullright,power,and authorityto executeand deliverthisDeed of
TrusttoLender.

Defenseof Title.Subjectto theexceptionintheparagraphabove,Trustorwarrantsand
willforeverdefendthetitletothePropertyagainstthelawfulclaimsofallpersons.Inthe
eventany actionorproceedingiscommenced thatquestionsTrustor'stitleortheinterestof
Trusteeor LenderunderthisDeed of Trust,TrustorshalldefendtheactionatTrustor's

expense.Trustormay be thenominalpartyinsuchproceeding,butLendershallbe entitled
to participateinthe proceedingand to be representedin the proceedingby counselof
Lender'sown choice,and Trustorwilldeliver,or cause to be delivered,to Lendersuch
instrumentsas Lendermay requestfromtimetotimetopermitsuchparticipation.

ComplianceWith Laws. Trustorwarrantsthatthe Propertyand Trustor'suse of the

Propertycomplieswith allexistingapplicablelaws, ordinances,and regulationsof

governmentalauthorities.

Survivalof Representationsand Warranties. All representations,warranties,and

agreementsmade by TrustorinthisDeed ofTrustshallsurvivetheexecutionand delivery
ofthisDeed ofTrust,shallbe continuinginnature,and shallremaininfullforceand effect
untilsuchtimeas Borrower'sIndebtednessshallbe paidinfull.

CONDEMNATION. The followingprovisionsrelatingtocondemnationproceedingsarea partof
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thisDeed ofTrust:

Proceedings.Ifany proceedingin condemnationisfiled,Trustorshallpromptlynotify
Lenderinwriting,and Trustorshallpromptlytakesuch stepsas may be necessaryto

defend the actionand obtainthe award. Trustormay be the nominalpartyin such

proceeding,but Lender shallbe entitledto participatein the proceedingand to be

representedinthe proceedingby counselof itsown choice,and Trustorwilldeliveror

causeto be deliveredto Lendersuch instrumentsand documentationas may be requested

by Lenderfromtimetotimetopermitsuchparticipation.

Applicationof Net Proceeds. Ifallor any partof the Propertyiscondemned by eminent

domain proceedingsorby any proceedingorpurchaseinlieuofcondemnation,Lendermay
atitselectionrequirethatallorany portionofthenetproceedsoftheaward be appliedto

the Indebtednessor the repairor restorationof the Property.The net proceedsof the

award shallmean theaward afterpaymentofallreasonablecosts,expenses,and attorneys'
feesincurredby TrusteeorLenderinconnectionwiththecondemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The

followingprovisionsrelatingtogovernmentaltaxes,feesand chargesarea partofthisDeed of

Trust:

CurrentTaxes,Fees and Charges. Upon requestby Lender,Trustorshallexecutesuch

documentsinadditiontothisDeed ofTrustand takewhateverotheractionisrequestedby
Lenderto perfectand continueLender'slienon theRealProperty.Trustorshallreimburse
Lenderforalltaxes,as describedbelow,togetherwithallexpensesincurredinrecording,

perfectingor continuingthisDeed of Trust,includingwithoutlimitationalltaxes,fees,

documentarystamps,and otherchargesforrecordingorregisteringthisDeed ofTrust.

Taxes. The followingshallconstitutetaxestowhichthissectionapplies:(1)a specifictax

upon thistypeofDeed ofTrustorupon allorany partofthe Indebtednesssecuredby this

Deed ofTrust;(2) a specifictaxon Borrowerwhich Borrowerisauthorizedorrequiredto

deductfrom paymentson the Indebtednesssecuredby thistypeof Deed ofTrust;(3) a

taxon thistypeof Deed of TrustchargeableagainsttheLenderor theholderoftheNote;
and (4) a specifictaxon allorany portionoftheIndebtednessoron paymentsofprincipal
and interestmade by Borrower.

SubsequentTaxes. Ifany taxto which thissectionappliesisenactedsubsequentto the

dateofthisDeed ofTrust,thiseventshallhavethesame effectas an EventofDefault,and
Lendermay exerciseany orallof itsavailableremediesforan EventofDefaultas provided
belowunlessTrustoreither(1) paysthetaxbeforeitbecomes delinquent,or (2)contests

thetaxas providedaboveintheTaxesand Lienssectionand depositswithLendercashor

a sufficientcorporatesuretybond orothersecuritysatisfactorytoLender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followingprovisionsrelatingto this

Deed ofTrustas a securityagreementarea partofthisDeed ofTrust:

SecurityAgreement. Thisinstrumentshallconstitutea SecurityAgreementto theextent

any ofthePropertyconstitutesfixtures,and Lendershallhave alloftherightsofa secured

partyundertheUniformCommercialCode asamended fromtimetotime.

SecurityInterest.Upon requestby Lender,Trustorshalltakewhateveractionisrequested
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by Lenderto perfectand continueLender'ssecurityinterestin the Rentsand Personal

Property.Inadditionto recordingthisDeed of Trustintherealpropertyrecords,Lender

may, atany timeand withoutfurtherauthorizationfromTrustor,fileexecutedcounterparts,
copiesor reproductionsof thisDeed of Trustas a financingstatement.Trustorshall
reimburseLenderforallexpensesincurredinperfectingorcontinuingthissecurityinterest.

Upon default,Trustorshallnot remove,severor detachthe PersonalPropertyfrom the

Property.Upon default,Trustorshallassembleany PersonalPropertynot affixedto the

Propertyina manner and ata placereasonablyconvenienttoTrustorand Lenderand make

itavailableto Lenderwithinthree(3)days afterreceiptofwrittendemand from Lenderto
theextentpermittedby applicablelaw.

Addresses. The mailingaddressesof Trustor(debtor)and Lender(securedparty)from
which informationconceming the securityinterestgrantedby thisDeed of Trustmay be

obtained(eachas requiredby theUniformCommercialCode)areas statedon thefirstpage
ofthisDeed ofTrust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followingprovisionsrelatingto further
assurancesand attorney-in-factarea partofthisDeed ofTrust:

FurtherAssurances.At any time,and from timetotime,upon requestofLender,Trustor
willmake,executeand deliver,orwillcausetobe made, executedordelivered,toLenderor
toLender'sdesignee,and when requestedby Lender,causetobe filed,recorded,refiled,or

rerecorded,as thecasemay be,atsuchtimesand insuchofficesand placesas Lendermay
deem appropriate,any and allsuch mortgages,deeds of trust,securitydeeds,security
agreements,financingstatements,continuationstatements,instrumentsof further

assurance,certificates,and otherdocuments as may, inthe soleopinionof Lender,be

necessaryordesirableinorderto effectuate,complete,perfect,continue,orpreserve(1)
Borrower'sand Trustor'sobligationsunderthe Note,thisDeed of Trust,and the Related

Documents,and (2) theliensand securityinterestscreatedby thisDeed ofTrustas first
and priorlienson the Property,whether now owned or hereafteracquiredby Trustor.
Unlessprohibitedby law orLenderagreestothecontraryinwriting,Trustorshallreimburse
Lenderforallcostsand expensesincurredinconnectionwiththemattersreferredtointhis

paragraph.

Attorney-in-Fact.IfTrustorfailsto do any of the thingsreferredto inthe preceding
paragraph,Lendermay do so forand inthename ofTrustorand atTrustor'sexpense.For

such purposes,TrustorherebyirrevocablyappointsLenderas Trustor'sattorney-in-factfor
thepurposeofmaking,executing,delivering,filing,recording,and doingallotherthingsas

may be necessaryordesirable,inLender'ssoleopinion,toaccomplishthemattersreferred
tointheprecedingparagraph.

PARTIAL RELEASES. LendershallexecutepartialreleasesofthelienofthisDeed ofTrustupon
thefollowingconditions:Lotreleaseof$94,700.00perlot.

FULL PERFORMANCE. IfBorrowerand TrustorpayalltheIndebtednesswhen due,and Trustor
otherwiseperformsallthe obligationsimposedupon TrustorunderthisDeed of Trust,Lender

shallexecuteand deliverto Trusteea requestforfullreconveyanceand shallexecuteand

deliverto Trustorsuitablestatementsof terminationof any financingstatementon file

evidencingLender'ssecurityinterestintheRentsand thePersonalProperty.Any reconveyance
feerequiredby law shallbe paidby Trustor,ifpermittedby applicablelaw.
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EVENTS OF DEFAULT. Each ofthefollowing,atLender'soption,shallconstitutean Eventof
DefaultunderthisDeed ofTrust:

Payment Default.Borrowerfailstomake any paymentwhen due undertheIndebtedness.

OtherDefaults.Borroweror Trustorfailsto comply with or to performany otherterm,
obligation,covenantor conditioncontainedinthisDeed of Trustor inany of theRelated
Documents or to comply with or to performany term,obligation,covenantor condition
containedinany otheragreementbetweenLenderand BorrowerorTrustor.

ComplianceDefault. Failureto comply with any otherterm,obligation,covenantor
conditioncontainedinthisDeed ofTrust,theNoteorinanyoftheRelatedDocuments.

Defaulton OtherPayments. Failureof Trustorwithinthetime requiredby thisDeed of
Trustto make any payment fortaxesor insurance,or any otherpayment necessaryto

preventfilingofortoeffectdischargeofany lien.

EnvironmentalDefault.Failureofany partytocomplywithorperformwhen due any term,
obligation,covenantor conditioncontainedinany environmentalagreementexecutedin
connectionwiththeProperty.

DefaultinFavorofThirdParties.ShouldBorrowerorany Trustordefaultunderany loan,
extensionof credit,securityagreement,purchaseor salesagreement,or any other

agreement,in favorof any othercreditoror personthatmay materiallyaffectany of
Borrower'sor any Trustor'spropertyor Borrower'sabilityto repaythe Indebtednessor
Borrower'sor Trustor'sabilityto performtheirrespectiveobligationsunderthisDeed of
Trustorany oftheRelatedDocuments.

FalseStatements.Any warranty,representationorstatementmade orfurnishedtoLender

by BorrowerorTrustororon Borrower'sorTrustor'sbehalfunderthisDeed ofTrustorthe
RelatedDocuments isfalseor misleadinginany materialrespect,eithernow oratthetime
made orfurnishedorbecomes falseormisleadingatanytimethereafter.

DefectiveCollateralization.ThisDeed ofTrustorany oftheRelatedDocuments ceasesto
be infullforceand effect(includingfailureofany collateraldocument tocreatea validand

perfectedsecurityinterestorlien)atany timeand forany reason.

Death or Insolvency.The dissolutionof Trustor's(regardlessof whether electionto
continueismade),any member withdrawsfrom thelimitedliabilitycompany, or any other
terminationof Borrower'sor Trustor'sexistenceas a goingbusinessor thedeathof any
member, theinsolvencyof BorrowerorTrustor,theappointmentofa receiverforany part
ofBorrower'sorTrustor'sproperty,any assignmentforthebenefitofcreditors,anytypeof
creditorworkout,or the commencement of any proceedingunder any bankruptcyor

insolvencylawsby oragainstBorrowerorTrustor.

CreditororForfeitureProceedings.Commencement offoreclosureorforfeitureproceedings,
whetherbyjudicialproceeding,self-help,repossessionorany othermethod,by anycreditor
of Borroweror Trustoror by any governmentalagencyagainstany propertysecuringthe
Indebtedness.Thisincludesa garnishmentof any of Borrower'sor Trustor'saccounts,
includingdepositaccounts,withLender.However,thisEventof Defaultshallnotapplyif
thereisa good faithdisputeby BorrowerorTrustoras tothevalidityorreasonablenessof
the claimwhich isthe basisof the creditoror forfeitureproceedingand ifBorroweror
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TrustorgivesLenderwrittennoticeof the creditoror forfeitureproceedingand deposits
withLendermoniesora suretybond forthecreditororforfeitureproceeding,inan amount
determinedby Lender,initssolediscretion,as beingan adequatereserveorbond forthe

dispute.

Breachof OtherAgreement. Any breachby Borroweror Trustorunderthetermsof any
otheragreementbetween Borroweror Trustorand Lenderthatisnot remediedwithinany
graceperiodprovidedtherein,includingwithoutlimitationany agreementconcerningany
indebtednessorotherobligationof BorrowerorTrustortoLender,whetherexistingnow or
later.

EventsAffectingGuarantor.Any of the precedingeventsoccurswith respectto any
Guarantorof any of the Indebtednessor any Guarantordiesor becomes incompetent,or
revokesordisputesthevalidityof,orliabilityunder,any GuarantyoftheIndebtedness.

Adverse Change. A materialadversechange occursinBorrower'sor Trustor'sfinancial

condition,or Lenderbelievestheprospectof paymentor performanceoftheIndebtedness
isimpaired.

Insecurity.Lenderingood faithbelievesitselfinsecure.

RIGHTS AND REMEDIES ON DEFAULT. Ifan EventofDefaultoccursunderthisDeed ofTrust,
atany timethereafter,Trusteeor Lendermay exerciseany one ormore ofthefollowingrights
and remedies:

ElectionofRemedies.Electionby Lendertopursueany remedyshallnotexcludepursuitof

any otherremedy,and an electionto make expendituresor to takeactionto performan

obligationof TrustorunderthisDeed of Trust,afterTrustor'sfailureto perform,shallnot
affectLender'srighttodeclarea defaultand exerciseitsremedies.

AccelerateIndebtedness.Lendershallhave the rightat itsoptionwithoutnoticeto
Borroweror Trustorto declarethe entireIndebtednessimmediatelydue and payable,
includingany prepaymentpenaltywhich Borrowerwould be requiredtopay.

Foreclosure.Withrespecttoallorany partoftheRealProperty,theTrusteeshallhavethe

righttoforecloseby noticeand sale,and Lendershallhavetherighttoforeclosebyjudicial
foreclosure,ineithercaseinaccordancewithand to thefullextentprovidedby applicable
law.

UCC Remedies.With respectto allorany partofthePersonalProperty,Lendershallhave
alltherightsand remediesofa securedpartyundertheUniformCommercialCode.

CollectRents. Lendershallhave the right,withoutnoticeto Borroweror Trustorto take

possessionofand manage thePropertyand collecttheRents,includingamounts pastdue
and unpaid,and applythe net proceeds,over and above Lender'scosts,againstthe
Indebtedness.Infurtheranceofthisright,Lendermay requireany tenantor otheruserof
the Propertyto make payments of rentor use feesdirectlyto Lender. Ifthe Rentsare
collectedby Lender,thenTrustorirrevocablydesignatesLenderas Trustor'sattorney-in-fact
toendorseinstrumentsreceivedinpaymentthereofinthename ofTrustorand tonegotiate
the same and collectthe proceeds. Payments by tenantsor otherusersto Lenderin

responsetoLender'sdemand shallsatisfytheobligationsforwhichthepaymentsaremade,
whetheror notany propergroundsforthedemand existed.Lendermay exerciseitsrights
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underthissubparagrapheitherinperson,by agent,orthrougha receiver.

Appoint Receiver. Lendershallhave the rightto have a receiverappointedto take

possessionof allor any partof theProperty,withthepower to protectand preservethe

Property,to operatethe Propertyprecedingforeclosureor sale,and to collectthe Rents

from the Propertyand applythe proceeds,overand above the costof the receivership,

againstthe Indebtedness.Trustorherebywaives any requirementthatthe receiverbe

impartialand disinterestedas to allof thepartiesand agreesthatemployment by Lender

shallnotdisqualifya personfromservingas a receiver.

Tenancy atSufferance.IfTrustorremainsinpossessionofthePropertyaftertheProperty
is soldas providedabove or Lenderotherwisebecomes entitledto possessionof the

Propertyupon defaultof BorrowerorTrustor,Trustorshallbecome a tenantatsufferance

of LenderorthepurchaserofthePropertyand shall,atLender'soption,either(1) pay a

reasonablerentalfortheuseoftheProperty,or (2) vacatethePropertyimmediatelyupon
thedemand ofLender.

OtherRemedies. Trusteeor Lendershallhave any otherrightor remedy providedinthis

Deed ofTrustortheNoteoravailableatlaworinequity.

Noticeof Sale. LendershallgiveTrustorreasonablenoticeofthetimeand placeof any

publicsaleof the PersonalPropertyor of the timeafterwhich any privatesaleor other

intendeddispositionofthePersonalPropertyistobe made. Reasonablenoticeshallmean

noticegivenatleastten(10)days beforethetimeofthesaleor disposition.Any saleof

thePersonalPropertymay be made inconjunctionwithany saleoftheRealProperty.

Saleof the Property.To the extentpermittedby applicablelaw,Borrowerand Trustor

herebywaives any and allrightsto have thePropertymarshalled.Inexercisingitsrights
and remedies,the Trusteeor Lendershallbe freeto sellallor any partof the Property

togetheror separately,inone saleor by separatesales.Lendershallbe entitledto bidat

any publicsaleon allorany portionoftheProperty.

Expenses.IfLenderinstitutesany suitoractiontoenforceany ofthetermsofthisDeed of

Trust,Lendershallbe entitledto recoversuch sum as thecourtmay adjudgereasonable.

Whether or notany courtactionisinvolved,and to the extentnot prohibitedby law,all

reasonableexpensesLenderincursthatinLender'sopinionarenecessaryatany timefor

the protectionof itsinterestor the enforcementof itsrightsshallbecome a partof the

Indebtednesspayableon demand and shallbearinterestattheNote ratefromthedateof

the expenditureuntilrepaid. Expenses covered by thisparagraphinclude,without

limitation,however subjectto any limitsunder applicablelaw, Lender'sexpensesfor

bankruptcyproceedings(includingeffortsto modify or vacateany automaticstay or

injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfees,titleinsurance,and feesforthe Trustee,to the extentpermittedby

applicablelaw. Trustoralsowillpay any courtcosts,inadditiontoallothersums provided

by law.

Rightsof Trustee.Trusteeshallhave alloftherightsand dutiesof Lenderas setforthin

thissection.

POWERS AND OBLIGATIONS OF TRUSTEE. The followingprovisionsrelatingto thepowers
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and obligationsofTrusteearepartofthisDeed ofTrust:

Powers ofTrustee.Inadditiontoallpowers ofTrusteearisingas a matterof law,Trustee
shallhave the power to takethefollowingactionswith respectto the Propertyupon the
writtenrequestof Lenderand Trustor:(a)joininpreparingand filinga map or platofthe
RealProperty,includingthededicationof streetsor otherrightsto the public;(b)joinin

grantingany easementorcreatingany restrictionon theRealProperty;and (c)joininany
subordinationor otheragreementaffectingthisDeed of Trustor the interestof Lender
underthisDeed ofTrust.

Obligationsto Notify.Trusteeshallnotbe obligatedto notifyany otherpartyofa pending
saleunderany othertrustdeed or lien,or of any actionor proceedinginwhich Trustor,
Lender,orTrusteeshallbe a party,unlesstheactionorproceedingisbroughtby Trustee.

Trustee.Trusteeshallmeet allqualificationsrequiredforTrusteeunderapplicablelaw. In
additionto the rightsand remediessetforthabove,withrespectto allor any partofthe

Property,theTrusteeshallhavetherighttoforecloseby noticeand sale,and Lendershall
have therightto forecloseby judicialforeclosure,ineithercaseinaccordancewithand to
thefullextentprovidedby applicablelaw.

SuccessorTrustee.Lender,atLender'soption,may from timetotimeappointa successor
Trusteeto any TrusteeappointedunderthisDeed ofTrustby an instrumentexecutedand

acknowledgedby Lenderand recordedintheofficeoftherecorderofWashingtonCounty,
Stateof Utah. The instrumentshallcontain,inadditionto allothermattersrequiredby
statelaw,thenames oftheoriginalLender,Trustee,and Trustor,thebook and pagewhere
thisDeed ofTrustisrecorded,and thename and addressofthesuccessortrustee,and the
instrumentshallbe executedand acknowledgedby Lenderoritssuccessorsininterest.The
successortrustee,withoutconveyanceoftheProperty,shallsucceedtoallthetitle,power,
and dutiesconferredupon theTrusteeinthisDeed of Trustand by applicablelaw. This

procedureforsubstitutionofTrusteeshallgoverntotheexclusionofallotherprovisionsfor
substitution.

NOTICES. Unlessotherwiseprovidedby applicablelaw,any noticerequiredtobe givenunder
thisDeed ofTrustorrequiredby law,includingwithoutlimitationany noticeofdefaultand any
noticeof saleshallbe givenin writing,and shallbe effectivewhen actuallydeliveredin
accordancewith the law or withthisDeed of Trust,when actuallyreceivedby telefacsimile

(unlessotherwiserequiredby law),when depositedwith a nationallyrecognizedovernight
courier,or,ifmailed,when depositedinthe UnitedStatesmail,as firstclass,certifiedor

registeredmailpostageprepaid,directedto the addressesshown nearthe beginningof this
Deed of Trust. Allcopiesof noticesof foreclosurefrom the holderof any lienwhich has

priorityoverthisDeed ofTrustshallbe senttoLender'saddress,as shown nearthebeginning
of thisDeed of Trust. Notwithstandingany otherprovisionofthisDeed of Trust,allnotices

givenunderUtahCode Ann. Section57-1-26shallbe givenas requiredtherein.Any partymay
change itsaddressfornoticesunderthisDeed of Trustby givingformalwrittennoticeto the
otherparties,specifyingthatthepurposeof thenoticeisto change theparty'saddress.For
noticepurposes,Trustoragreesto keep Lender informedat alltimesof Trustor'scurrent
address.Unlessotherwiseprovidedby applicablelaw,ifthereismore thanone Trustor,any
noticegivenby Lendertoany Trustorisdeemed tobe noticegiventoallTrustors.
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ADDENDUM TO CONSTRUCTION DEED OF TRUST. An exhibit,titled"ADDENDUM TO

CONSTRUCTION DEED OF TRUST," isattachedto thisDeed ofTrustand by thisreferenceis

made a partof thisDeed of Trustjustas ifallthe provisions,terms and conditionsof the

Exhibithad beenfullysetforthinthisDeed ofTrust.

MISCELLANEOUS PROVISIONS, The followingmiscellaneousprovisionsarea partofthisDeed

ofTrust:

Amendments. ThisDeed of Trust,togetherwith any RelatedDocuments,constitutesthe

entireunderstandingand agreementofthepartiesastothematterssetforthinthisDeed of

Trust.No alterationofor amendment tothisDeed ofTrustshallbe effectiveunlessgiven
inwritingand signedby thepartyorpartiessoughttobe chargedorbound by thealteration

oramendment.

AnnualReports.IfthePropertyisusedforpurposesotherthanTrustor'sresidence,Trustor

shallfurnishtoLender,upon request,a certifiedstatementofnetoperatingincomereceived

from the PropertyduringTrustor'spreviousfiscalyearinsuch form and detailas Lender

shallrequire."Netoperatingincome"shallmean allcashreceiptsfromthePropertylessall

cashexpendituresmade inconnectionwiththeoperationoftheProperty.

Arbitration.Borrower and Trustorand Lender agree that alldisputes,claimsand

controversiesbetween them whetherindividual,joint,or classinnature,arisingfrom this

Deed ofTrustorotherwise,includingwithoutlimitationcontractand tortdisputes,shallbe

arbitratedpursuanttotheRulesoftheAmericanArbitrationAssociationineffectatthetime

theclaimisfiled,upon requestof eitherparty.No actto takeordisposeof any Property
shallconstitutea waiverof thisarbitrationagreementor be prohibitedby thisarbitration

agreement. This includes,withoutlimitation,obtaininginjunctivereliefor a temporary
restrainingorder;invokinga power ofsaleunderany deed oftrustormortgage;obtaininga

writofattachmentorimpositionof a receiver;or exercisingany rightsrelatingto personal

property,includingtakingor disposingof such propertywith or withoutjudicialprocess

pursuantto Article9 of the Uniform Commercial Code. Any disputes,claims,or

controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any

right,concerningany Property,includingany claimtorescind,reform,orotherwisemodify

any agreementrelatingto the Property,shallalsobe arbitrated,providedhowever thatno

arbitratorshallhave the rightor the power to enjoinor restrainany actof any party.

Judgment upon any award renderedby any arbitratormay be enteredinany courthaving

jurisdiction.NothinginthisDeed of Trustshallprecludeany partyfrom seekingequitable
relieffrom a courtof competentjurisdiction.The statuteof limitations,estoppel,waiver,

laches,and similardoctrineswhichwould otherwisebe applicableinan actionbroughtby a

partyshallbe applicablein any arbitrationproceeding,and the commencement of an

arbitrationproceedingshallbe deemed thecommencement ofan actionforthesepurposes.
The FederalArbitrationAct shallapplytotheconstruction,interpretation,and enforcement

ofthisarbitrationprovision.

CaptionHeadings. CaptionheadingsinthisDeed of Trustareforconveniencepurposes

onlyand arenottobe usedtointerpretordefinetheprovisionsofthisDeed ofTrust.

Merger. Thereshallbe no mergerof theinterestor estatecreatedby thisDeed ofTrust
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withany otherinterestor estateinthePropertyatany timeheldby or forthebenefitof

Lenderinany capacity,withoutthewrittenconsentofLender.

GoverningLaw. ThisDeed ofTrustwillbe governedby federallaw applicableto Lender

and,to the extentnot preemptedby federallaw,the laws of the Stateof Utah without

regardtoitsconflictsoflawprovisions.ThisDeed ofTrusthasbeenacceptedby Lenderin

theStateofUtah.

ChoiceofVenue. Ifthereisa lawsuit,Trustoragreesupon Lender'srequestto submitto

thejurisdictionofthecourtsofSaltLakeCounty,StateofUtah.

Jointand SeveralLiability.AIIobligationsofBorrowerand TrustorunderthisDeed ofTrust

shallbe jointand several,and allreferencestoTrustorshallmean each and everyTrustor,
and allreferencesto Borrowershallmean each and everyBorrower.Thismeans thateach

TrustorsigningbelowisresponsibleforallobligationsinthisDeed ofTrust.Where any one

or more of the partiesisa corporation,partnership,limitedliabilitycompany or similar

entity,itisnot necessaryforLenderto inquireintothe powers of any of the officers,

directors,partners,members, or otheragentsactingor purportingto acton the entity's
behalf,and any obligationsmade orcreatedinrelianceupon theprofessedexerciseofsuch

powersshallbe guaranteedunderthisDeed ofTrust.

No Waiver by Lender. Lendershallnot be deemed to have waived any rightsunderthis
Deed ofTrustunlesssuch waiverisgiveninwritingand signedby Lender. No delayor

omissionon thepartofLenderinexercisingany rightshalloperateas a waiverofsuchright
or any otherright.A waiverby Lenderof a provisionof thisDeed of Trustshallnot

prejudiceor constitutea waiverof Lender'srightotherwiseto demand strictcompliance
withthatprovisionorany otherprovisionofthisDeed ofTrust.No priorwaiverby Lender,
norany courseof dealingbetween Lenderand Trustor,shallconstitutea waiverof any of

Lender'srightsor of any ofTrustor'sobligationsas to any futuretransactions.Whenever

theconsentofLenderisrequiredunderthisDeed ofTrust,thegrantingofsuch consentby
Lenderin any instanceshallnot constitutecontinuingconsentto subsequentinstances
where suchconsentisrequiredand inallcasessuch consentmay be grantedorwithheldin

thesolediscretionofLender.

Severability.Ifa courtofcompetentjurisdictionfindsany provisionofthisDeed ofTrustto

be illegal,invalid,orunenforceableas to any circumstance,thatfindingshallnotmake the

offendingprovisionillegal,invalid,or unenforceableas to any othercircumstance.If

feasible,theoffendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid

and enforceable.Iftheoffendingprovisioncannotbe so modified,itshallbe considered

deletedfrom thisDeed ofTrust.Unlessotherwiserequiredby law,theillegality,invalidity,
or unenforceabilityof any provisionof thisDeed of Trustshallnot affectthe legality,

validityorenforceabilityofanyotherprovisionofthisDeed ofTrust.

Successorsand Assigns.Subjecttoany limitationsstatedinthisDeed ofTruston transfer

ofTrustor'sinterest,thisDeed ofTrustshallbe bindingupon and inuretothebenefitofthe

parties,theirsuccessorsand assigns.Ifownershipof the Propertybecomes vestedina

personotherthan Trustor,Lender,withoutnoticeto Trustor,may dealwith Trustor's

successorswith referenceto thisDeed of Trust and the Indebtednessby way of

forbearanceor extensionwithoutreleasingTrustorfrom the obligationsof thisDeed of

TrustorliabilityundertheIndebtedness.
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Time isoftheEssence.Time isoftheessenceintheperformanceofthisDeed ofTrust.

Waive Jury.AllpartiestothisDeed ofTrustherebywaivetherightto anyjurytrialinany
action,proceeding,orcounterclaimbroughtby any partyagainstany otherparty.

WaiverofHomestead Exemption.Trustorherebyreleasesand waivesallrightsand benefits

of thehomesteadexemptionlaws of theStateof Utah as to allIndebtednesssecuredby
thisDeed ofTrust.

DEFINITIONS. The followingcapitalizedwords and terms shallhave thefollowingmeanings
when used inthisDeed ofTrust.Unlessspecificallystatedto thecontrary,allreferencesto

dollaramounts shallmean amounts inlawfulmoney ofthe UnitedStatesof America. Words

and termsused inthesingularshallincludetheplural,and thepluralshallincludethesingular,
as thecontextmay require.Words and termsnototherwisedefinedinthisDeed ofTrustshall

havethemeaningsattributedtosuchtermsintheUniformCommercialCode:

Beneficiary.The word "Beneficiary"means M & T Bank,and itssuccessorsand assigns.

Borrower.The word "Borrower"means HenryWalkerDevelopment,LLC;and Owen Fisher

and includesallco-signersand co-makerssigningthe Note and alltheirsuccessorsand

assigns.

Deed ofTrust.The words "Deed ofTrust"mean thisDeed ofTrustamong Trustor,Lender,
and Trustee,and includeswithoutlimitationallassignmentand securityinterestprovisions

relatingtothePersonalPropertyand Rents.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any and allstate,federaland

localstatutes,regulationsand ordinancesrelatingtotheprotectionof human healthor the

environment,includingwithoutlimitationthe ComprehensiveEnvironmentalResponse,

Compensation,and LiabilityAct of 1980, as amended, 42 U.S.C.Section9601, et seq.

("CERCLA"),the SuperfundAmendments and ReauthorizationAct of 1986, Pub. L. No.

99-499 ("SARA"),theHazardousMaterialsTransportationAct,49 U.S.C.Section1801,et

seq.,the ResourceConservationand RecoveryAct,42 U.S.C.Section6901, et seq.,or

otherapplicablestateorfederallaws,rules,orregulationsadoptedpursuantthereto.

EventofDefault.The words "EventofDefault"mean any oftheeventsofdefaultsetforth

inthisDeed ofTrustintheeventsofdefaultsectionofthisDeed ofTrust.

Guarantor.The word "Guarantor"means any guarantor,surety,oraccommodationpartyof

any oralloftheIndebtedness.

Guaranty.The word "Guaranty"means theguarantyfrom Guarantorto Lender,including
withoutlimitationa guarantyofallorpartoftheNote.

HazardousSubstances.The words "HazardousSubstances"mean materialsthat,because

of theirquantity,concentrationor physical,chemicalor infectiouscharacteristics,may
cause or pose a presentor potentialhazardto human healthor the environmentwhen

improperlyused,treated,stored,disposedof,generated,manufactured,transportedor

otherwisehandled. The words "HazardousSubstances"areused intheirvery broadest

senseand includewithoutlimitationany and allhazardousortoxicsubstances,materialsor

waste as definedby or listedunder the EnvironmentalLaws. The term "Hazardous

Substances"alsoincludes,withoutlimitation,petroleumand petroleumby-productsor any
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fractionthereofand asbestos.

Improvements. The word "Improvements"means allexistingand futureimprovements,
buildings,structures,mobile homes affixedon the Real Property,facilities,additions,
replacementsand otherconstructionon theRealProperty.

Indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costsand expenses payableunder the Note or RelatedDocuments, togetherwith all
renewalsof,extensionsof,modificationsof,consolidationsof and substitutionsforthe
NoteorRelatedDocuments and any amountsexpendedoradvancedby Lendertodischarge
Trustor'sobligationsor expenses incurredby Trusteeor Lenderto enforceTrustor's

obligationsunderthisDeed ofTrust,togetherwithintereston such amountsas providedin
thisDeed ofTrust.

Lender.The word "Lender"means M & T Bank,itssuccessorsand assigns.

Note. The word "Note"means thepromissorynotedatedAugust 4, 2022, intheoriginal
principalamount of$5,900,000.00from Borrowerto Lender,togetherwithallrenewalsof,
extensionsof,modificationsof,refinancingsof,consolidationsof,and substitutionsforthe

promissorynoteoragreement.The maturitydateofthisDeed ofTrustisAugust4,2025.
NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

PersonalProperty.The words "PersonalProperty"mean allequipment,fixtures,and other
articlesof personalpropertynow or hereafterowned by Trustor,and now or hereafter
attachedoraffixedto the RealProperty;togetherwithallaccessions,parts,and additions
to,allreplacementsof,and allsubstitutionsfor,any ofsuch property;and togetherwithall

proceeds(includingwithoutlimitationallinsuranceproceedsand refundsofpremiums)from

any saleorotherdispositionoftheProperty.

Property.The word "Property"means collectivelythe Real Propertyand the Personal

Property.

RealProperty.The words "RealProperty"mean therealproperty,interestsand rights,as
furtherdescribedinthisDeed ofTrust.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements,loanagreements,securityagreements,mortgages,deeds of trust,security
deeds,collateralmortgages,and allotherinstruments,agreementsand documents,whether
now or hereafterexisting,executedinconnectionwith the Indebtedness;exceptthatthe
words do not mean any guarantyor environmentalagreement,whethernow or hereafter

existing,executedinconnectionwiththeIndebtedness.

Rents. The word "Rents"means allpresentand futurerents,revenues,income,issues,
royalties,profits,and otherbenefitsderivedfromtheProperty.

Trustee.The word "Trustee"means SouthernUtah Title,whose addressis20 N. Main
Street#403, St.George,UT 84770 and any substituteorsuccessortrustees.

Trustor.The word "Trustor"means HenryWalkerDevelopment,LLC.
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TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TOlTS TERMS.

TRUSTOR:

HENRY WALKER DEVELOPMENT, LLC

Owen Fisher,Manager o Henry WalkerDevelopment,
LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF O t Ah ...... )

)SS

COUNTY OF PA V U

On this day of , 20 2 , beforeme, the

undersignedNotary Public,personallyappea d Owen Fisher,Manager of Henry Walker

Development,LLC,and known tome tobe a member ordesignatedagentofthelimitedliability

company thatexecutedtheDeed ofTrustand acknowledgedtheDeed ofTrusttobe thefree

and voluntaryactand deed ofthelimitedliabilitycompany, by authorityofstatute,itsarticles

oforganizationoritsoperatingagreement,fortheusesand purposesthereinmentioned,and on

oathstatedthathe orshe isauthorizedto executethisDeed ofTrustand infactexecutedthe

Deed ofTruston behalfofthelimitedliabilitycompany.

By __ Residingat Dav6 (0Uh

NotaryPublicinand fortheStateof_ My commissionexpiresD{-

MADI RIGBY

NOTARYPUBl£•SME OFUTAM

e coMMISSION#72246 2

f COMM.EXR01-18-2026
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DEED OF TRUST

Loan No:98123503077 (Continued) Page 19

REQUEST FOR FULL RECONVEYANCE

(Tobe usedonlywhen obligationshave been paidinfull)

To: ,Trustee

The undersignedisthe legalowner and holderof allIndebtednesssecuredby thisDeed of
Trust. Allsums securedby thisDeed of Trusthave been fullypaidand satisfied.You are

herebydirected,upon paymenttoyou of any sums owing toyou underthetermsofthisDeed
ofTrustorpursuanttoany applicablestatute,tocanceltheNotesecuredby thisDeed ofTrust

(whichisdeliveredtoyou togetherwiththisDeed ofTrust),and toreconvey,withoutwarranty,
tothepartiesdesignatedby thetermsofthisDeed ofTrust,theestatenow heldby you under
thisDeed ofTrust.Pleasemailthereconveyanceand RelatedDocumentsto:

__

Date: Beneficiary:

By:

Its:

LaserPro,Ver.22.1.0.044Copr.FinastraUSA Corporation1997,2022. AllRightsReserved.
-UT N:\WINAPPSICFl\CFI\LPL\G01.FCTR-9860 PR-7
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ADDENDUM TO CONSTRUCTION DEED OF TRUST

ThisADDENDUM TO CONSTRUCTION DEED OF TRUST isattachedtoand by thisreferenceis
made a partofthe Deed of Trust,datedAugust 4, 2022, and executedinconnectionwitha
loanorotherfinancialaccommodationsbetween M & T BANK and HenryWalkerDevelopment,
LLC;and Owen Fisher.

ThisAddendum, as may be amended from timetotime,isa partofand shallbe incorporated
intothe certainConstructionDeed of Trustreferencedabove, executedand deliveredby
TRUSTOR toTrusteeforthebenefitofM&T Bank (the"Lender")on oraboutthedateindicated

above,and any replacements,amendments,modificationsand extensionsthereof(collectively,
the"Deed ofTrust").Each capitalizedtermusedhereinshallhavethemeaningspecifiedinthe
Deed ofTrust,exceptas otherwisedefinedherein.

TRUSTOR, Lenderand TrusteeagreethatthisAddendum setsforthcertainadditionaltermsand
conditionswithrespecttotheDeed ofTrustand theloan(s)evidencedby theNoteand Related
Documents (the"Loans").To theextentthatthetermsofthisAddendum shalldifferfromthe
termsoftheDeed ofTrust,thetermsofthisAddendum shallcontrol.

DUE ON SALE - CONSENT OF LENDER. Lender may, at Lender'soption,(A) declare

immediatelydue and payableallsums securedby thisDeed ofTrustor(B)increasetheinterest
rateprovidedforinthe Note or otherdocument evidencingtheIndebtednessand imposesuch
otherconditionsas Lenderdeems appropriate,upon sale,assignment,transferor delivery,
withoutLender'spriorwrittenconsent,of allor any partof the RealProperty.A "saleor
transfer"means the conveyanceof RealPropertyor any right,titleor interestinthe Real

Property;whetherlegal,beneficialorequitable;whethervoluntaryorinvoluntary;whetheras a
resultofdivisionormergerorotherwise;whetherby operationoflaw orotherwise;whetherby
outrightsale,deed,installmentsalecontract,landcontract,contractfordeed,leaseholdinterest
with a term greaterthan three(3)years,lease-optioncontract,or by sale,assignment,or
transferofany beneficialinterestinortoany landtrustholdingtitletotheRealProperty.Ifany
TRUSTOR isa corporation,partnershipor limitedliabilitycompany, transferalsoincludesany
change inownershipof more thantwenty-fivepercent(25%) ofthevotingstock,partnership
interests,or limitedliabilitycompany interests,as the case may be, of such TRUSTOR.

However,thisoptionshallnotbe exercisedby Lenderifsuch exerciseisprohibitedby federal
laworby Utahlaw.

AdditionalDefaults.

Inadditiontoeach"EventofDefault"setforthintheDeed ofTrust,eachofthefollowingshall
alsoconstitutean Eventof Defaultand thefollowingareherebyinsertedinthe"EVENTS OF
DEFAULT" sectionof the Deed of Trustimmediatelyprecedingthe provisionentitled"Events
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ADDENDUM TO CONSTRUCTION DEED OF TRUST

Loan No:98123503077 (Continued) Page2

AffectingGuarantor":

TransferofAssets.TRUSTOR, withoutthepriorwrittenconsentoftheLender(i)sells,assigns,
transfersordelivers,by operationof law or otherwise,allor substantiallyallof itsassets,(ii)
acquiressubstantiallyalloftheassetsofanotherentity,(iii)ifitisa corporation,participatesin

any merger,consolidationorotherabsorptionor(iv)agreestodo any ofthesethings.

Restructuring.A non-individualTRUSTOR, withoutLender'spriorwrittenconsent,engagesin,

agreestoorapprovesa planfor(a)reorganization,(b)mergerorconsolidation,(c)divisioninto

(orof)one ormore entitiesor seriesof entitiesor allocationortransferof any ofTRUSTOR's
assetsor liabilitiesas a resultof such a division,(d)conversionto anotherform of business

entity,or(e)dissolutionofTRUSTOR orcessationby TRUSTOR asa goingbusinessconcern.

TRUSTOR Notices.TRUSTOR failsto immediatelynotifytheLenderinwriting(i)ofany change
initsaddressorofthelocationofany collateralsecuringtheNote,(ii)oftheoccurrenceofan
Event of Defaultunder thisDeed of Trustor any of the RelatedDocuments or any other

agreementbetweenLenderand TRUSTOR, (iii)ofany materialchangeinTRUSTOR's ownership
or management and (iv)of any materialadversechange inTRUSTOR's abilityto pay amounts
undertheNote,thisDeed ofTrustorany otherRelatedDocument.

Rightto Cure. Ifany default,otherthan(a)a defaultinpayment,(b)a defaultofTRUSTOR's

obligationtoprovidenoticeto Lenderor(c)a defaultunderany agreementrelatedtothisDeed
ofTrust,any RelatedDocument orany otheragreementbetween TRUSTOR and Lenderwhich
defaultisnotsubjectto a cureperiodundersuch relatedor otheragreementorforwhich the

cureperiodhas passedunder such RelatedDocument or otheragreement,iscurableand if
TRUSTOR has notbeen givennoticeof a breachofthesame provisionofthisDeed of Trust
withintheprecedingtwelve(12)months,such defaultmay be curedifTRUSTOR, afterLender
sendswrittennoticetoTRUSTOR demandingcureofsuch default:(1)curesthedefaultwithin
fifteen(15)days;or (2)ifthe curerequiresmore thanfifteen(15)days,immediatelyinitiates

stepswhich Lenderdeems inLender'ssolediscretionto be sufficientto curethedefaultand

thereaftercontinuesand completesallreasonableand necessarystepssufficientto produce
complianceassoon as reasonablypracticable.

FurtherAssurances. The "FurtherAssurances"provisionin the "FURTHER ASSURANCES;
ATTORNEWIN-FACT" sectionof theLoan Agreement isherebydeletedand replacedwiththe

following:

FurtherAssurances.At any time,and from timeto time,upon requestof Lender,TRUSTOR

will(A)make,executeand deliver,orwillcausetobe made, executedordelivered,toLenderor
to Lender'sdesignee,and when requestedby Lender,causeto be filed,recorded,refiled,or

rerecorded,as thecasemay be,atsuch timesand insuch officesand placesas Lendermay
deem appropriate,any and allsuch additionaldocuments, instruments,certificates,and

agreements,including,withoutlimitation,promissorynotes,mortgages,deedsoftrust,security
deeds, securityagreements,financingstatements,continuationstatements,and other

documents as may, in the soleopinionof Lender,be necessaryor desirablein orderto

effectuate,complete,perfect,continue,or preserve(i)TRUSTOR's obligationsundertheNote,
thisDeed ofTrust,and theRelatedDocuments,and (ii)theliensand securityinterestscreated

by thisDeed ofTrustas firstand priorlienson theProperty,whethernow owned orhereafter

acquiredby TRUSTOR, and (B)cause any affiliate,entityor seriesof entitiesitmay create
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hereafterthroughmerger,divisionorotherwise,toexecuteagreements,inform and substance

acceptableto Lender,(a)assumingor guarantyingtheTRUSTOR's obligationsunderthisDeed
ofTrustand allRelatedDocuments and (b)pledgingassetstotheLendertothesame extentas
theTRUSTOR. Unlessprohibitedby law or Lenderagreestothecontraryinwriting,TRUSTOR
shallreimburseLenderforallcostsand expensesincurredin connectionwith the matters
referredtointhisparagraph.

ATTORNEYS' FEES;EXPENSES. Lendermay hireorpay someone elsetohelpcollectamounts
owed relatedto thisDeed ofTrust,theNote and otherRelatedDocuments ifTRUSTOR does
notpay orotherwiseisindefaultofitsobligations.TRUSTOR willpay allof Lender'sfeesand

expensesincurredineffortsto collectamounts owed underthisDeed ofTrustand allRelated
Documents ortootherwiseprotectitsinterestsorenforceitsrightsand remedies.Thesefees
and expensesinclude,subjectto any limitsunderapplicablelaw,Lender'sattorney'sfeesand
feespaidto any advisoror consultant,and allrelatedcostsand expenses,including,without

limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,appraisalsand titleinsurance,and
feesfortheTrusteewhetheror notthereisa lawsuit,and include,withoutlimitation,allfees
and expensesincurredrelatedtoany bankruptcyproceeding(includingeffortstomodify,vacate
or obtainother relieffrom any automaticstay or injunction)and allappeals,and any
post-judgmentcollectionproceedingsand efforts.Ifnotprohibitedby applicablelaw,TRUSTOR
willalsopay any courtcostsand such additionalfeesand costsas may be directedby the

court,inadditiontoothersums providedby law.

PERSONAL PROPERTY COLLATERAL If,now or inthefuture,any oftheobligationssecured

pursuantto any securityinterestor liencreatedby thisinstrumentincludeany SpecialFlood
Zone Loan, then the followingshallapply:any such SpecialFloodZone Loan shallnot be
securedpursuantto any securityinterestor liencreatedby thisinstrumentinpersonalproperty
that would constitute"contents"locatedwithinFlood Zone Improvementssecuringsuch

SpecialFloodZone Loan,where,forpurposesof theforegoing,"FloodZone Improvements"
means any "improved"realpropertythatislocatedwithina SpecialFloodHazardArea,a

"SpecialFloodZone Loan" means a loan,lineofcreditorothercreditfacilitywhich issecured

by FloodZone Improvements,and theterms"improved"realproperty,"SpecialFloodHazard

Area," and "contents"shallhave the meaning ascribed to them by the Flood Disaster
ProtectionAct of 1973, 42 U.S.C.§ 4001 et seq.,and implementingregulations,44 C.F.R.
Parts59 et seq.,and/ortheFederalEmergency Management Agency,allas may be amended
fromtimetotime.

Definitions.The term "Deed of Trust",as definedintheDeed ofTrust,isherebyamended to
includethisAddendum.
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THIS ADDENDUM TO CONSTRUCTION DEED OF TRUST ISEXECUTED ON AUGUST 4,2022.

TRUSTOR:

HENRY WALKER DEVELOPMENT, LLC

By:
Owen Fisher,Manager f Henry Walker Development,
LLC

tasarPm.Var.22.1.0.044Copr.FinnstraUSACorporation1997.2022.AllRighlsReselved.-UTNSWiNAPPS\CfnCFBt.PUG01-fCTR-9860PR-7


