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@ THIS DEED OF T@ is dated August 4, 2022, Henry Walker Developme?&&@a
@ Utah Limited%@b ity Company, whose addres3d i$ 1148 W Legacy Crossing B 400,
Centerville, UT 84014 ("Trustor”); M & T Bank, whose address is Utah Region, 75 W Towne
Ridge Parkway, Suite 150, Sandy, UT 84070 (referred to below sometimes as "Lender” and
sometimes as "Beneficiary"); and Southern Utah Title, whose address is 20 N. Main Street

#4 St. George, UT 84770 (referred4q below as "Trustee").

,. VEYANCE AND GRANT. @ faluable consideration, Trust ocably grants and @Q%

T J)conveys to Trustee in trust, wi wer of sale, for the benefit of Lender as Beneficiary, all of @

g Trustor's right, title, and int %@t in and to the following describ Qégea! property, together with

X .3 all existing or subseqou@erected or affixed bui|din%s, Oﬁ@ovements and fixtures; aH<> 0\@

§§\© > easements, rights of ¥ d appurtenances; all water, ights and ditch rights (includip \@

@ stock in utilities with=giteh or irrigation rights); and all o ights, royalties, and profits relaifg
@ to the real pro cluding without limitation all als, oil, gas, geothermal and_ gimila

@ matters, (the %@ Property") located in Washingten'{ounty, State of Utah:
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@inning at a point on the eas ine of Divario Canyon Drive, oint being North %
8°32'37" West 865.26 f g the section line and No 9.20 feet from the @Q
@ Southeast Corner of Sectio , Township 42 South, Range 16 West, Salt Lake Base & @

. X Meridian, and runningé> ce northeasterly the followin @courses along said easterly . X
\@ line of Divario Can)éo e; thence North 24°07'59" E 9.98 feet; thence Northeast Q\@

§&© 784.33 feet alon rc of a 897.00 foot radius cuve-fo the right (center bears S(@%
O o

65°52'00" Eas chord bears North 49°10°'58” t 759.58 feet with a central a

@ of 50°05'57% the southwesterly line of R} ons Drive; thence southeas %
@ following Q@ ourses along said southwe@ line of said Plantations Driv@ nce
Southeast 45.58 feet along an arc of a 30.00 foot radius curve to the right (center bears

South 15°51'24" East, long chord bears South 62°19'50" East 41.32 feet with a central
angle of 87°03'07"); thence North 71°11'45" East 45.00 feet; thence Southeast 409.58

t along an arc of a 1,150.00 fo dius curve to the left (center bears North 71°11°47" %
% t, fong chord bears Sout °00’25" East 407.42 feet v@a central angle of Q
©© 0°24'23"); thence South @ 23" West 199.24 feet; thel@S uth 64°53'04" West ©©
X 51.63 feet; thence Sout 09'41" West 45.67 feet; then outh 57°21'36" West X
9 @ 74.16 feet; thence 80@1%2'42" West 114.32 feet;, %ce South 53°45'08" West < @

59.62 feet; thenc o@ 56°50°09" West 147.37
outh 63°44'45" West 177.5

. e\ @\ence South 66°41'43" West, ()"
@ 150.07 feet; the ; thence North 71°43'36" Wé%&x
@) 101.97 feet t(@@ cint of Beginning. © ©

@Q r@ ription for PA-18" (Labeled as@or reference purposes only) @Q

The Real Property or its address is commonly known as Not Yet Addressed/Unimproved Land,
St. George, UT 84770. The Real Property tax identification number is SG-6-2-28-2114.

Tru%r presently assigns to Lender a!\s\% known as Beneficiary in this l}% of Trust) all of %
&t r's right, title, and interest in to all present and future lease @ Property and all Q
@ nts from the Property. In additien,” Trustor grants to Lender a@@r Commercial Code @@
security interest in the Person& erty and Rents.
K @ THIS DEED OF TRUST, UDING THE ASSIGNMENT<>

o O
X@ INTEREST IN THE R ND PERSONAL PROPERTY, |}
@ OF THE INDEBTED AND (B) PERFORMANCE OF

"Bounda

e O

@E\NTS AND THE SECURITY Q\@
N TO SECURE (A) PAYME \©
AND ALL OBLIGATIONS UN

THE NOTE, TH OF TRUST. THIS DEED OF.T. )

INCLUDING Tk@« SIGNMENT OF RENTS AND CURITY INTEREST IN THE RE&@ ND

PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S

OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN

BORROWER AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE

CONSTRUCTION LOAN AGREEMENT, %ANY OF THE RELATED DOCUMENTS REFERRED TO %

IN, SHALL ALSO BE AN EV F DEFAULT UNDER THIS D F TRUST. THIS ©Q

ED DOCUMENTS, AND THi

OF TRUST IS GIVEN AND ED ON THE FOLLOWING T, :

\, _ TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor ggggants that: (a) this Deed of _ ~\
R \@ Trust is executed at B%rr request and not at the reqy@ Lender; (b) Trustor has the<> \@
@Q full power, right, and ity to enter into this Deed of nd to hypothecate the Properp @
@ (c) the provisions © Deed of Trust do not conflic , or result in a default under
@ agreement or ot trument binding upon Trusto o not result in a violation of
@ regulation, co cree or order applicable to T@ ; {d) Trustor has established

<
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n—@ of obtaining from Borrower ou@ ntinuing basis information ab %&)rrower's financial @

@ ition; and (e) Lender has a@ o representation to Trustor, Borrower (including @

without limitation the creditw ﬁ@ss of Borrower). @
éw

<, @ TRUSTOR'S WAIVERS. T r waives all rights or defens ing by reason of any "one < @X
X @ action” or "anti-defici , or any other law which (prevent Lender from bringing a @
@ action against Trusto fuding a claim for deficiency to'th N
@ to a claim for c@ cy, before or after Lender mencement or completion @
@@ foreclosure a@, ther judicially or by exercise @ er of sale. @@
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower

shall pay to Lender all Indebtedness secured by this Deed of Trust as it becomes due, and
Borrower and Trustor shall perform all their respective obligations under the Note, this Deed of

Trust and the Related Dacuments. % %
STRUCTION MORTGAGE. 'I@@Deed of Trust is a "cons mortgage" for the @Q
purposes of Sections 9-334 n -309 of the Uniform Commercial JCode, as those sections @

o @X have been adopted by the S

of Utah. o @ o @X

<, Q\ POSSESSION AND M ANCE OF THE PROPERTY,e rower and Trustor agree th Q\
@ Borrower's and Trust ossession and use of the Prop%%s all be governed by the follow@
@ provisions: @ @

@Q Possessionand Use. Until the occurrence of&nt of Default, Trustor may (@@ain
in possession and control of the Property; (2) use, operate or manage the Property; and
{3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. This instrument is a Trust Deed executed in

c%nformity with the Utah Trust Dct, UCA 57-1-19, et seq. % %
(O)Duty to Maintain. Trustor s I@ntain the Property in tenantable_gondition and promptly @Q
@ perform all repairs, replac h’@ and maintenance necessary to\préserve its value. @
o\@x Compliance Witi? Envi@wtal Laws. Trug,tor representse; t@\varrants to Lender that: (1) o\@x
@@ During the perio 00@ rustor's ownership of the @ , there has been no useyp @
O

generation, manu re, storage, treatment, dispos ase or threatened release of X

Hazardous Su e by any person on, under, t”or from the Property; (2) T
@@ has no knoﬁ e of, or reason to believe here has been, except as tously
disclosed to-and acknowledged by Lender in ing, (a) any breach or violati f any

Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the

roperty by any prior owners or occupants of the Property, or (c) any actual or threatened
ation or claims of any kind b person relating to such matte@ d (3) Except as @
@ previously disclosed to and dged by Lender in writing, )@ her Trustor nor any @
@ tenant, contractor, agen er authorized user of the P y shall use, generate, @
X manufacture, store, trea@'spose of or release any Hazard Substance on, under, about
S Lo < . , . ©
(b) any such activity shall b ucted in compliance with all Q\@

, and local laws, regulatior% ordinances, including with
ental Laws. Trustor authoriz® nder and its agents to enter

e such inspections and test ustor's expense, as Lender m
etermine compliance of the P with this section of the Dee

Q\@ or from the Property;

5&@ applicable federa
©

limitation all En

@ the Propertyd
@ appropriat@@

ust.
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<\ sesypnly and shall not %
er to Trustor or to ©©Q

Ay inspections or tests made b %der shall be for Lender's pur|
Q. construed to create any s@ ibitity or liability on the pa

©© any other person. The réprgséntations and warranties cont&ingd herein are based on

Trustor's due diligence im\investigating the Property fOrQH rdous Substances. Trustor . \
hereby (1) releases d waives any future claimos ggairist Lender for indemnity or \@
<>

contribution in th t Trustor becomes liable for gleanup or other costs under any s 0\
laws; and (2) p

claims, loss ilities, damages, penalties, Rexpenses which Lender may di r
indirectly in or suffer resulting from a br@ of this section of the Deed of Tyust or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened

release occurring prior to Trustor's ownership or interest in the Property, whether or not the
same was or should have been known to Trustor. The provisions of this section of the

c%ed of Trust, including the obliga&% to indemnify and defend, shall ﬂpive the payment %
the Indebtedness and the sali tibn and reconveyance of the |i his Deed of Trust ©Q

foreclosure or otherwise.

@@Qnd shall not be affected by s acquisition of any interest roperty, whether by

>
@Q

N
0
\>©©§

@@ atisfactory to Lender, to pr enhder's interest.

>
@Q

< <

Nuisance, Waste. T .'s shall not cause, conduct or @t any nuisance nor commit, 0\@
permit, or suffer ,.;\C-.! ripping of or waste on or ﬁé@ roperty or any portion of \©
Property. With miting the generality of the foreggigy, Trustor will not remove, or

to any othe '\9 the right to remove, any i inerals (including oil and g )@g
clay, scorig I, gravel or rock products With&@ nder's prior written consent. @
Removal of Improvements. Trustor shall not demolish or remove any Improvements from
the Real Property without Lender's prior written consent. As a condition to the removal of

any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender
replace such Improvements wi@%ﬂovements of at least equal va@. @
d

@@ ender's Right to Enter. L?@% Lender's agents and repr@@tl es may enter upon C @
the Real Property at all re§ ble times to attend to Lenders intérests and to inspect the

Real Property for purpo@ of Trustor's compliance with rms and conditions of this

Deed of Trust. o @\ QXQ © @\
Compliance wit ernmental Requirements. Trus@waﬂ promptly comply with all |
ordinances, gulations, now or hereafter | ect, of all governmental a s
applicable@ e use or occupancy of th@@eny, including without limitation? the
Americans With Disabilities Act.  Trustor may contest in good faith any such law,

ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has notified Lender in writing prior to doing so and

long as, in Lender's sole opinior%ender's interests in the Propert c%‘ not jeopardized. %
der may require Trustor t adequate security or a S ond, reasonably ©Q
Duty to Protect. Trustolagrees neither to abandon or | \@ unattended the Property. \
Trustor shall do all o cts, in addition to those act Q%R forth above in this section, Q\@
which from the chér r and use of the Property ar@nably necessary to protect a O\Q
preserve the Pro .

Constructi@n. If some or all of the proce%i@ the loan creating the Indebte @are

to be used onstruct or complete constructi f any Improvements on the Pro y, the
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@mvements shall be completed@%ter than the maturity date of tr@te (or such eatrlier Q%
@ ate as Lender may reasona lish) and Trustor shail pay @ costs and expenses @
@ in connection with the wo Lender will disburse loan proc under such terms and
o @X conditions as Lender r@%em reasonably necessary to in that the interest created by @X
R @\ this Deed of Trust_ s ave priority over all possible Hegs, including those of material @\
@%\ suppliers and wi Lender may require, a her things, that disbursemept\
@ requests be sup, d by receipted bills, expense its, waivers of liens, constructi
nd such other documentatio der may reasonably reques@@

@@ progress r@
TAXES AND LI . The following provisions relating to the taxes and liens on the Propérty are

part of this Deed of Trust:

cial taxes, assessments, char (including water and sewer), and impositions

| claims for work @@Q%

<Z%gment. Trustor shall pay when due (and in all events prior to delinquency) all taxes,

@ ied against or on account o roperty, and shall pay when
@ done on or for services rgpdered or material furnished to the perty. Trustor shall
X maintain the Property fre% I liens having priority over or §%J to the interest of Lender
under this Deed of Tr @xcept for the lien of taxes and@%@ sments not due and except Q\@
Y Y

QXQ as otherwise prov@ his Deed of Trust. N N
©§> Right to Conte rustor may withhold paymen any tax, assessment, or clai
@ connection wji good faith dispute over the obli n to pay, so long as Lender'sai st
@ in the Pro is not jeopardized. If a lien i or is filed as a result of nofpayment,

Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Trustor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
%er security satisfactory to Len an amount sufficient to disch the lien plus any Q%

@ ts and permissible fees, or ¢ arges that could accrue as a f a foreclosure or @
@ sale under the lien. In any @ t, Trustor shall defend itself @ nder and shall satisfy @
X any adverse judgment before~enforcement against the Property. ~Frustor shall name Lender X
0\@ as an additional obligee: r any surety bond furnished im& ontest proceedings. 0\@
@%\Q Evidence of Pay ¥ @rustor shall upon demand fur : @ Lender satisfactory evidence O\Q
@ payment of the s or assessments and shall ize the appropriate governm

@@ official to dg 0 Lender at any time a writt

ement of the taxes and asse s
against th erty. @

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any
work is commenced, any services are furnished, or any materials are supplied to the

operty, if any mechanic's lien, materialmen's lien, or other lien could be asserted on
@%ount of the work, services, o rials and the cost exceeds $1 .00. Trustor will Q%
pon request of Lender fur?@@ ender advance assurances tory to Lender that @
@ Trustor can and will pay the to @ @

S @X PROPERTY DAMAGE INS E. The following provisions® @ng to insuring the Property < @X
& s O

© are a part of this Deed t. <,
@ : o " >
@ Maintenance of nce. Trustor shall procure an ihtain policies of fire insurance vty
@ standard ex coverage endorsements on acement basis for the full i e
@ value coveéring all Improvements on the Re operty in an amount sufficient@avoid

f such improvements.



©© make proof of loss if Tru@ i's to do so within fifteen
c

@ Indebtedness, such procegd

@ such coverage amounts %S erider may request with Truste

@Qo ated in an area designated
<§ ) Agency as a special floo rd area, Trustor agrees to (©
X in45
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@ lication of any coinsurance a@ , and with a standard mortga lause in favor of @
@ ender. Trustor shall also p @ nd maintain comprehensive@liability insurance in ©©

Lender being named as

additional insureds in g liability insurance policies. Ag% ally, Trustor shall maintain @\

such other insurance ding but not limited to hazard-hisiness interruption, and boiler ©\

3\ ay reasonably require. Polici Il be written in form, amou \
reasonably acceptable to r and issued by a compan

companies bly acceptable to Lender. Tr. pon request of Lender, will o

Lender fr ime to time the policies or oe@ es of insurance in form satié@ y to

Lender, including stipulations that coverages will not be cancelled or diminished without at

least thirty (30) days prior written notice to Lender. Each insurance policy also shall include

g%endorsement providing that covergge in favor of Lender will not be impaired in any way

insurance, as Le
coverages and

any act, omission or default of tor or any other person. Shoul %%S Real Property be %
Administrator of the Federal ncy Management Q
and maintain flood ©©
der that the Property is X
<

insurance, if available, w days after notice is given
located in a special fl @3 zard area, for the full unpaid» pal balance of the loan and
any prior liens on @ perty securing the loan, up t aximum policy limits set und @
the National Floog@urance Program, or as otherwi uired by Lender, and to maintQ%\X
such insurang the term of the loan. Flood @ ance may be purchased und @
National F@@surame Program, from priva@ers providing "private flood | <%(;e"

as defined applicable federal flood insurandesstatutes and regulations, or fro other

flood insurance provider that is both acceptable to Lender in its sole discretion and
permitted by applicable federal flood insurance statutes and regulations.

%%Oplication of Proceeds. Trustor I promptly notify Lender of any | or damage to the %
QD perty if the estimated cost ir or replacement exceeds .00. Lender may Q
ys of the casualty. ©©

Whether or not Lender's ty is impaired, Lender may, a% er's election, receive and X
retain the proceeds 9@ insurance and apply the p s to the reduction of the < @
s

Indebtedness, pa f any lien affecting the Pro @ r the restoration and repair
the Property. If r elects to apply the proceedsgﬁéstoraﬁon and repair, Trustor s

repair or repl e damaged or destroyed Im @ements in a manner satisfact
Lender. hall, upon satisfactory proof@ expenditure, pay or reimburse
from the progeeds for the reasonable cost of repair or restoration if Trustor is not efault

under this Deed of Trust. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the

operty shall be used first to pay _any amount owing to Lender under this Deed of Trust,
@@b n to pay accrued interest, aa@ remainder, if any, shall be to the principal @

alance of the Indebtednesg@ nder holds any proceeds @t@ ment in full of the
S r
ce

all be paid to Trustor as Trustor's_ipterests may appear.

Trustor's Report on | @ Upon request of Lender, ver not more than once a ¢ @X
year, Trustor shall @n to Lender a report on each X@ g policy of insurance showings. @
(1) the name of surer; (2) the risks insured@ he amount of the policy; (4) t@%x

property insur he then current replacement v of such property, and the man
determini value; and (5) the expir@ te of the policy. Trustor s@ on
al

request of der, have an independent appr satisfactory to Lender determine cash



Xy 20220038862 08/11/2022 12:37:11 PM

Q 'vs{g 7 of 23  Washingto @ nty

o\ : . \© . \Qr@ o\

N g&@@’ oo N

O &8P N% O
DEED OF %ST

Loan No: 98123503077 (Continued) Page 7

@ue replacement cost of the Pro@. ®
@@NDER'S EXPENDITURES. If @@ction or proceeding is commépcgd that would materially ©©
r

affect Lender's interest in th erty or if Trustor fails to co ith any provision of this
0\@ Deed of Trust or any R Documents, including but n&% ited to Trustor's failure to 0\@
O\Q discharge or pay whw y amounts Trustor is requir ischarge or pay under this De \©
é& of Trust or any Rela ocuments, Lender on Trustor's

<%lf may (but shall not be oblig
to) take any actio t Lender deems appropriate, i ing but not limited to dischargi r

@@ paying all tax@ s, security interests, encumb@ and other claims, at any tim@ or
placed on the “Property and paying all costs forZinsuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date
of rehayment by Trustor. All such ex%\eses will become a part of the Indebtedness and, at %
L 's option, will (A) be payable mand; (B) be added to the @ of the Note and Q
@ pportioned among and be e>with any instaliment paym t@o become due during @

@either (1) the term of any appl le insurance policy; or (2) the @aining term of the Note; @
ayment which will be due and @ble at the Note's maturity. @X

o @X or (C) be treated as a ball
ure payment of these amoun;sg? ch right shall be in addition tooxg\

The Deed of Trust also wi
to which Lender may be enti on the occurrence of any Ev

o ON

@ all other rights and re

@ of Default. @ @ @
@@ WARRANTY; %ﬁse OF TITLE. The following\provisions relating to ownersr@he
Property are a of this Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
‘*s\ﬁs in the Real Property descripti r in any title insurance policy, ti port, or final title %
@ opinion issued in favor of, and pted by, Lender in connection ywitky'this Deed of Trust, @Q
\© and (b) Trustor has the f<@ power, and authority to exeo@ d deliver this Deed of @

Trust to Lender.

bove, Trustor warrants and, @\@

ul claims of all persons. In tHe\

<
\@ Defense of Title. i
NG
@ will forever defen itle to the Property against t ;{\
Q S

roceeding is commenced that q tions Trustor's title or the intere@
r s
|

event any actior@
Trustee or under this Deed of Trust, tﬁ@@ shall defend the action at
@ expense. tor may be the nominal party in h proceeding, but Lender shall b
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such par%pation.
U

@ pliance With Laws. Trusto@ rrants that the Property and tor's use of the @
@ roperty complies with al g applicable laws, ordin @ nd regulations of @
XQ governmental authorities. @ @

0\@ Survival of Represe Xs and Warranties. Al r Xentations, warranties, and Q\@X
O de O

0\ agreements ma stor in this Deed of Trust s ive the execution and delive 0\

% of this Deed of T shall be continuing in nature, all remain in full force and eff»%
@@ until such tim orrower's Indebtedness shall b in full.

@ CONDEMNAT@ The following provisions relati condemnation proceedings are@art of
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ed of Trust: @ @
@ Proceedings. |If any proce@w@in condemnation is filed, Tr@@s all promptly notify
stor

\ Lender in writing, and shall promptly take such steps—as may be necessary to
0\@ defend the action an ain the award. Trustor maé\i@ the nominal party in such

0
g & &
N N
@)

QXQ proceeding, but @ shall be entitled to partici the proceeding and to \©
é& represented in t beeeding by counsel of its o oice, and Trustor will deliver

@ cause to be delivered to Lender such instruments documentation as may be req

@ by Lenderdrogntime to time to permit such pa@'&%on. @
Application of Net Proceeds. [f all or any part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may

at its election require that all or any portion of the net proceeds of the award be applied to
Jhe Indebtedness or the repair o ?%foration of the Property. Th proceeds of the

@ward shall mean the award@@y ent of all reasonable costs, es, and attorneys'
fees incurred by Trustee or llen in connection with the condefhn

o @X IMPOSITION OF TAXES,, AND CHARGES BY GOVER TAL AUTHORITIES. The
o @\ following provisions relatj governmenial taxes, fees and ges are a part of this Deed of
@ Trust: \ \
@@ Current Taxe @es and Charges. Upon reque @ Lender, Trustor shall execute
@ document@ dition to this Deed of Trust a@% whatever other action is re by
Lender to perfect and continue Lender's lien o e Real Property. Trustor shall reimburse

Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
%cumentary stamps, and other ch@ies for recording or registering this%eed of Trust.

@ xes. The following shall con@e axes to which this section a :“(1) a specific tax

@ upon this type of Deed of Tqus§or upon all or any part of the Ifd dness secured by this

X Deed of Trust; (2) a sp@%‘: ax on Borrower which Borrov&% authorized or required to
0\@ deduct from payments: e Indebtedness secured by thi e of Deed of Trust; (3) a

O

O
&

QXQ tax on this type 0% of Trust chargeable against der or the holder of the Not O\Q
é& and (4) a speci on all or any portion of the In dness or on payments of prin%(%%&

and interest y Borrower.

@Q Subseque xes. If any tax to which this@%n applies is enacted subsequ%@ the
date of this Deed of Trust, this event shall have the same effect as an Event of Default, and

Lender may exercise any or all of its available remedies for an Event of Default as provided

ow unless Trustor either (1) pays the tax before it becomes delinqui‘%;, or {2) contests

el
@%? tax as provided above in the s and Liens section and deposi ith Lender cash or
@ s L&

ufficient corporate surety bo ther security satisfactory to r.

@SECURITY AGREEMENT; Fi G STATEMENTS. The follov in@ovisions relating to this
o @X Deed of Trust as a security ement are a part of this Deed Qfst:

any of the Prope nstitutes fixtures, and Lender ave all of the rights of a secu

0
5&@ Security Agreeme @is instrument shall constitut @urity Agreement to the extc%@

party under t iform Commercial Code as ame rom time to time.

@ Security I@st. Upon request by Lender, T@or shall take whatever action is@ﬁted

AN
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Q} Lender to perfect and co ender's security interest in { nts and Personal
Property. In addition to re &tms Deed of Trust in the re h@eﬁy records, Lender
@ may, at any time and witho rther authorization from Trus or@ executed counterparts,
X copies or reproduotiogs%& this Deed of Trust as a fmg@ statement. Trustor shall
o @\ reimburse Lender fg penses incurred in perfecting tinuing this security lnterest

@ Upon default, hail not remove, sever or d@the Personal Property from

@ Property. Upo&aun Trustor shall assemble a rsonal Property not affixed t

@ Property in ner and at a place reasonab&g@ment to Trustor and Lender (@g

@ it avaxlabl nder within three (3) days after)receipt of written demand from@ er to

the extent permltted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from

hich information concerning the s&curity interest granted by this D of Trust may be

Qo tained (each as required by th %orm Commercial Code) are as on the first page
f this Deed of Trust.

XQFURTHER ASSURANCES; A QR\IEY IN-FACT. The foHowmg%& sions relating to further
Q\@ assurances and attorney lﬁ\f@i are a part of this Deed of Tru

§&© Further Assuran \ t any time, and from time to

will make, exec d deliver, or will cause to be ” executed or delivered, to Lend
@ to Lende ee, and when requested by L cause to be filed, recorded, refifed;=or
@ rerecorde he case may be, at such time in such offices and places as L may

deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further
ssurance, certificates, and other documents as may, in the sole opinion of Lender, be

Q%cessary or desirable in order to ctuate, complete, perfect, conti or preserve (1)

eed of Trust as first
X and prior liens on the R@ y, whether now owned or % ter acquired by Trustor.
0\@ Unless prohibited by Ia@s Lender agrees to the contraryd ing, Trustor shall reimburse

@ rrower's and Trustor's oblig s“under the Note, this Deed o , and the Related
Documents, and (2) the ljgng=and security interests created

@@ Attorney@@t@ If Trustor fails to do any w@t@ things referred to in the @@g
[ . b % : ?‘ @

paragraphyLgnder may do so for and in the of Trustor and at Trustor's exp > For

such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attorney-in-fact for

the purpose of making, executing, delivering, filing, recording, and doing all other things as
ay be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
in the preceding paragraph.

@TIAL RELEASES. Lender s?@&ute partial releases of the he@@* Deed of Trust upon

X the following conditions: LO\N e of $94,700.00 per lot.
Q\@ FULL PERFORMANCE er and Trustor pay all the In ness when due, and Trustor
O\Q otherwise performs g bhgatxons imposed upon Tru %%) der this Deed of Trust, Lend
é& shall execute and d o Trustee a request for fuli%@ nveyance and shall execute
|

deliver to Trust able statements of termina of any financing statement e
@@ evidencing Lﬁ security interest in the Rents e Personal Property. Any rec@énce
b

fee required w shall be paid by Trustor, if perinitied by applicable law.

. . X N
Q Q O O
@@% & & &

o

O\Q Lender for all cost 0&@ xpenses incurred in connectj jith the matters referred to in thj
é& paragraph. @ X

1O

Y
B

©©
B

@©®
@
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E
@@ ult under this Deed of Trust@@

S OF DEFAULT. Each of the @ving, at Lender's option, shall@@itute an Event of

Payment Default. Borrow 5 to make any payment when due tnder the Indebtedness.

y ¢ é& | © % . @\
Other Defaults. Barr or Trustor fails to comply w to perform any other term, @\
obligation, coven condition contained in this D Trust or in any of the Relatgfk\
Documents or t ply with or to perform any , obligation, covenant or condj

her agreement between Lendi Borrower or Trustor. @
. Failure to comply wit ny other term, obligation, connt or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Trustor within the time required by this Deed of

revent filing of or to effect dis of any lien.

@ st to make any payment f(%@s or insurance, or any other @%ent necessary to @

§%s
Borrower or Trustor or on B
elated Documents is false

©©

Environmental Default. F% f any party to comply with og p@rm when due any term, \Q
<

obligation, covenant or dition contained in any envirg tal agreement executed in @
connection with the P y. N @\ N @\
Defauit in Favor rd Parties. Should Borrower Trustor default under any lo N
extension of it, security agreement, purch

or sales agreement, or an r
agreement@> vor of any other creditor son that may materially affe%& y of
Borrower's any Trustor's property or Borrower's ability to repay the Indebte SS or
Borrower's or Trustor's ability to perform their respective obligations under this Deed of
Trust or any of the Related Documents.

nished to Lender @

eed of Trust or the

, er now or at the time (§ D©
made or furnished or becd?:%a alse or misleading at any time %%a fter.
<

) O . @\
Defective Collatera'. This Deed of Trust or any of elated Documents ceases to, @\
¥ . , %%g 5%

document to create a valid aggd\

perfected seouri@ @
Death or @?wcy. The dissolution of Tr s (regardless of whether election” to
continue is“wfade), any member withdraws frofethe limited liability company, or any’ other
termination of Borrower's or Trustor's existence as a going business or the death of any

member, the insolvency of Borrower or Trustor, the appointment of a receiver for any part
Borrower's or Trustor's property, any assignment for the benefit of crgditors, any type of

pterest or lien) at any time and fO@ reason.

Q‘r ditor workout, or the com& ent of any proceeding und y bankruptcy or @@

solvency laws by or agains

er or Trustor. @ @
Creditor or Forfeiture Proééﬁ] gs. Commencement of foreclo%@r forfeiture proceedings, X
whether by judicial pro g, self-help, repossession or er method, by any creditor @@

of Borrower or Tr by any governmental agen @ nst any property securing th 0\
Indebtedness. T@cludes a garnishment of any @orrower‘s or Trustor's accou %
including de i counts, with Lender. Howev @is Event of Default shall not a@’
there is a %%?i}aith dispute by Borrower or @as to the validity or reasonahle of

the claim ch is the basis of the creditor forfeiture proceeding and if Borrewer or
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©©

stor gives Lender written not@ f the creditor or forfeiture pr@ing and deposits @
with Lender monies or a sur@@ for the creditor or forfeitur: ding, in an amount @

determined by Lender, in jts\sole discretion, as being an adeguate/reserve or bond for the @

dispute. o @ o @
el \. h %r \
Breach of Other \“\\C nt. Any breach by Borrow%g@ ustor under the terms of an \Q

other agreement between Borrower or Trustor and L that is not remedied within a

B

grace period .s\@n therein, including without ion any agreement concernin
indebtedn x Other obligation of Borrower qr tor to Lender, whether existi @'or
later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any

uarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
okes or disputes the validity ofability under, any Guaranty of tdebtedness. @

dverse Change. A materi @se change occurs in Borro or Trustor's financial
condition, or Lender belie§ prospect of payment or pel or@vce of the Indebtedness \Q
is impaired. o o o
Q@ 2

5&@ Insecurity. Lender i @d faith believes itself insecure Q\Q QXQ\
@ RIGHTS AND REME ON DEFAULT. If an Event of It occurs under this Deed of Trgsh

@@ at any time the @ , Trustee or Lender may exer@ y one or more of the fo!lowi®| S

and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
obligation of Trustor under this Deegd, of Trust, after Trustor's failure to\perform, shall not
%ect Lender's right to declare a @ t and exercise its remedies. %@ Q%

Accelerate Indebtedness. @@r shall have the right at its@ﬁn without notice to ©©
Borrower or Trustor to Weclare the entire Indebtedness i ately due and payable, X

including any prepaym nalty which Borrower would b% ired to pay. <, @
>

ct to all or any part of the R erty, the Trustee shall have t O\Q
right to foreclos otice and sale, and Lender sh e the right to foreclose by judigi
foreclosure,@' er case in accordance With@ he full extent provided by @@;@e
law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured parly under the Uniform Commercial Code.

Foreclosure. Wit

%:Iect Rents. Lender shall have right, without notice to Borrowr Trustor to take %
session of and manage the y and collect the Rents, incl “Q amounts past due Q
and unpaid, and apply the(n roceeds, over and above v'-e‘*) costs, against the , ©©
Indebtedness. In furtheraince=of this right, Lender may requife any tenant or other user of X

the Property to make@ ents of rent or use fees dirié> Lender. If the Rents are

<
collected by Lend Trustor irrevocably designate% er as Trustor's attorney-in-fa O\Q\

to endorse instru received in payment thereof i name of Trustor and to negotia

ect the proceeds. Payments nants or other users to Len
er's demand shall satisfy the obligations for which the payments ar de,
t any proper grounds for the de d existed. Lender may exercise itsrights
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©© Appoint Receiver. Lender(shall’ have the right to have a ec@er appointed to take

Qﬁder this subparagraph eithn, by agent, or through a recei% @@Q%

\ possession of all or any
0\@ Property, to operate roperty preceding foreclosure e, and to collect the Rents 0\
2 <

u\(:) pply the proceeds, over an

OXQ from the Propert
@ iness.  Trustor hereby waives

rt of the Property, with the pow§ to protect and preserve the |

the cost of the receivershj A
requirement that the receiver
agrees that employment b r

against the Indgbfe

@ impartial an \g?)‘
@ shall not d@

lify a person from serving as age
Tenancy at Sufferance. If Trustor remains in possession of the Praperty after the Property
is sold as provided above or Lender otherwise becomes entitled {0 possession of the

operty upon default of Borrower or Trustor, Trustor shall become a tgnant at sufferance
@3 Lender or the purchaser of the@@aer’w and shall, at Lender's opti either (1) pay a %
easonable rental for the use of Property, or (2) vacate the Pr y immediately upon Q
©© the demand of Lender. ©@ @ ©©
o @X Other Remedies. Tr@r Lender shall have any otherg&@ or remedy provided in this @X

QXQ Deed of Trust or t or available at law or in equi @ o @\
é& Notice of Sale. \ice of the time and place of N

@ public sale © Personal Property or of the ti fter which any private sale or r

@ intended di ition of the Personal Propertyds totbe made. Reasonable notice ean
notice giveirat least ten (10) days before the tifhe of the sale or disposition. Any=Sale of
the Personal Property may be made in conjunction with any sale of the Real Property.

er shall give Trustor reasonab

Ie of the Property. To the extent permitted by applicable law, Borrower and Trustor
reby waives any and all rights ave the Property marshalled. %rcising its rights %
@and remedies, the Trustee o el shall be free to sell all or art of the Property @Q
@ together or separately, in ofie sale or by separate sales. Lendé€r | be entitled to bid at @

any public sale on all or%portion of the Property.
<
t

) PN
o @ Expenses. If Lend @u es any suit or action to enfgr %@y of the terms of this Deed of \@
@ Trust, Lender sh entitled to recover such sum court may adjudge reasonabfe\y
@ Whether or not court action is involved, and @ e extent not prohibited by law

@@ reasonable ses Lender incurs that in Le @ opinion are necessary at any @ or
the protection of its interest or the enforce of its rights shall become a pagtof the

Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repaid. Expenses covered by this paragraph include, without

I' itation, however subject to any, limits under applicable law, Lengder's expenses for
nkruptoy proceedings (includi fforts to modify or vacate a@utomatic stay or %
@njunction), appeals, and an ipated post-judgment collectiq rvices, the cost of @Q
@ searching records, obtainin@@reports (including foreclosure @s), surveyors' reports, @
\ and appraisal fees, title@@urance, and fees for the Trustesy, to the extent permitted by X
0\@ applicable law. Trus@\ o will pay any court costs, in & n to all other sums provided 0\@
<>

§®© by law. \© @
@ Rights of Trust@ Trustee shall have all of the @ and duties of Lender as set fort@

@@ this sectio@@ @ @
| POWERS ANDOBLIGATIONS OF TRUSTEE. The“following provisions relating to tf@owers
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@@Iigaﬁons of Trustee are part of@eed of Trust: ® @
@ Powers of Trustee. In addi@@ all powers of Trustee arising atter of law, Trustee ©©

X shall have the power to take the following actions with resc o the Property upon the X
Q\@ written request of Lerk nd Trustor: (a) join in prepari '«gr filing a map or plat of the @@

§&© Real Property, inclgs he dedication of streets or ghts to the public; (b) join A

granting any ea t or creating any restriction o eal Property; and (c) join in
subordination ther agreement affecting this of Trust or the interest of

@Q under this@ of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending
sale under any other trust deed or lien, or of any action or proceeding in which Trustor,
%ﬂer, or Trustee shall be a party, %Z}SS the action or proceeding is brought by Trustee.

stee. Trustee shall meet at@i ations required for Trustee un@ pplicable law. In @
@@ addition to the rights and r@% set forth above, with resp @ | or any part of the @@
X l

Property, the Trustee sh the right to foreclose by notic d sale, and Lender shall
have the right to forecl y judicial foreclosure, in either in accordance with and to @X

QXQ the full extent prov'a@z applicable law. @ QXQ\
@ Successor Trust ender, at Lender's option, ma time to time appoint a succe

@ Trustee to gn stee appointed under this Dee rust by an instrument execuyt
@ acknowle@ y Lender and recorded in the«office of the recorder of Washingt nty,
State of U The instrument shall contain, ¥ addition to all other matters requifed by

state law, the names of the original Lender, Trustee, and Trustor, the book and page where
this Deed of Trust is recorded, and the name and address of the successor frustee, and the
instrurment shall be executed and ar%)wledged by Lender or its successdrs in interest. The %

N

Q cessor trustee, without con of the Property, shall succee I the title, power,
@@ nd duties conferred upon @tee in this Deed of Trust a@@ pplicable law. This @
X procedure for substitutior\o stee shall govern to the exch&i f all other provisions for @
o @ substitution. o @ o @
X Q\ NOTICES. Uniess ot @ provided by applicable law ice required to be gi Q\
@ . g& , q given un D
O

this Deed of Trust ¢ ired by law, including without ion any notice of default and

@ notice of sale sl@@e given in writing, and shall ffective when actually delive
@ accordance v\@ e law or with this Deed of @hen actually received by te@ imile
(unless otherw required by law), when depositéd with a nationally recognized rnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this

Deed\ of Trust. All copies of notices% foreclosure from the holder of%y lien which has %
\@gi over this Deed of Trust shall %s nt to Lender's address, as sho@ ear the beginning Q
@@ is Deed of Trust. Notwith @ any other provision of thi @1 f Trust, all notices @
given under Utah Code Ann. §ettion 57-1-26 shall be given as re% therein. Any party may @
ormal written notice to the @X

< @ change its address for noti nder this Deed of Trust by givi
o @\ other parties, specifyin he purpose of the notice is ¢
@ notice purposes, T&f@& grees to keep Lender infor all times of Trustor's curr

address. Unless ot ise provided by applicable law ere is more than one Trustor,

@@ notice given b@@er to any Trustor is deemed tc@@? ice given to all Trustors. @@

ge the party's address. For, @\
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@@)QDENDUM TO CONSTRUCTI@"%D OF TRUST. An exhit@@g "ADDENDUM TO ©©Q

\ CONSTRUCTION DEED OF T ;' is attached to this Deed ofKu and by this reference is X
0\@ made a part of this Deed: rust just as if all the provis@erms and conditions of the 0\@

5&@ Exhibit had been fully h in this Deed of Trust. 0\ %%\%\Q

@ MISCELLANEOUS P, SIONS. The following misoella@s provisions are a patrt of this [@

@@ of Trust: @@ ;@ @
Amendments. This Deed of Trust, together any Related Documents, constiges the

entire understanding and agreement of the parties as to the matters set forth in this Deed of
Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given
in\ writing and signed by the party o%arties sought to be charged or bo%ﬁ by the alteration

Qbr amendment. @Q Q ©©Q%

©© Annual Reports. If the Prop@ used for purposes other than @@)r‘s residence, Trustor
\ shall furnish to Lender, u N equest, a certified statement of het operating income received
0\@ from the Property dur ;@rus’(or's previous fiscal year irx form and detail as Lender Q\@

§&© shall require. "Nelit ting income" shall mean all@@@ eipts from the Property less \Q

cash expenditur e in connection with the oper f the Property.

@@ Arbitration. @srrower and Trustor and Wagme that all disputes, clai d

controversies/between them whether individ oint, or class in nature, arising this
Deed of Trust or otherwise, including without limitation contract and tort disputes, shall be
arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time

te claim is filed, upon request of either party. No act to take or dispose of any Property
Bhall constitute a waiver of this ration agreement or be prohibi y this arbitration %
greement. This includes, wi imitation, obtaining injunctiv ief or a temporary @Q
@ restraining order; invoking a(poweér of sale under any deed of trn@@mongage; obtaining a (§ )
writ of attachment or impasition of a receiver; or exercising ‘any Tights relating to personal
Q\@X property, including taR@ %Q ° @X

r disposing of such property™ or without judicial process
ng pursuant to Arti of the Uniform Commerciald . Any disputes, claims,
@ controversies co

ing the lawfulness or reasona s of any act, or exercise of

@ right, conce ny Property, including any clai rescind, reform, or otherwise
@ any agre@@ relating to the Property, shal!@e arbitrated, provided however no

arbitrator shall have the right or the power enjoin or restrain any act of any party.
Judgment upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Deed of Trust shall preclude any party from seeking equitable
Qgef from a court of competent jurisdiction. The statute of limitatio estoppel, waiver,
@;1 hes, and similar doctrines whi uld otherwise be applicable in tion brought by a Q%
@@ arty shall be applicable i rbitration proceeding, and @ mencement of an ©©

X arbitration proceeding shall eemed the commencement of a tion for these purposes.
o @ The Federal Arbitration pretation, and enforcement @X
N AN

of this arbitration p @

OXQ . N QXQ
Caption Headings Caption headings in this Deed st are for convenience purpo
O "0

only and ar be used to interpret or define ovisions of this Deed of Trust.Q
£§ rust

N
Merger.

hall apply to the construction, }

ebe shall be no merger of the int@t or estate created by this Deedvg
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Q th any other interest or estat e Property at any time held b@%for the benefit of @
Lender in any capacity, with @ vvntten consent of Lender. ©©
Governing Law. This D Trust will be governed by fé f @aw applicable to Lender X
and, to the extent n mpted by federal law, the I the State of Utah without <

regard to its con @ aw provisions. This Deed o%& as been accepted by Lendel@

the State of Uta

Choice of 7 If there is a lawsuit, Trusto g@ upon Lender's request tos@’@o

the jurisdietion of the courts of Salt Lake Cou tate of Utah.

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust
shall be joint and several, and all references to Trustor shall mean each and every Trustor,
d all references to Borrower shall tnean each and every Borrower. This means that each
Q stor signing below is responsi %r all obligations in this Deed of@’\x@t. Where any one %
or more of the parties is at|on partnership, limited company or similar ©©Q

@ entity, it is not necessa% Lender to inquire into the po of any of the officers,

directors, partners, me s, or other agents acting or p rtmg to act on the entity's @\
S\

behalf, and any obligatiofys made or created in reliance u e professed exercise of such @
@%ﬁé@ D

powers shall be

ihg and signed by Lender. or
omission orrthe part of Lender in exercising any=fight shall operate as a waiver of right
or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
ith that provision or any other proyjsion of this Deed of Trust. No priox, waiver by Lender,
Qn r any course of dealing betwe %nder and Trustor, shall constit@ waiver of any of %
Lender's rights or of any @ s obligations as to any fut Q
d un

eed under this Deed of Trust, %
No Waiver by@@ Lender shall not be dee have waived any rights und @l
Deed of nless such waiver is given i N@

actions. Whenever ©©

der this Deed of Trust, the ting of such consent by
Lender in any instange Il not constitute continuing ¢ nt to subsequent instances @
where such consent @%@uwed and in all cases such con ay be granted or withheld in ©\
the sole discretio \

Severability. @5%1“ of competent jurisdiction fj @%y provision of this Deed of T @t
be illegal,@@, or unenforceable as to any@stance, that finding shall no@@the
offending vision illegal, invalid, or unenforgeable as to any other circumstamce. |f
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
%ﬁleted from this Deed of Trust. %gss otherwise required by law, the (llegality, invalidity,

oy unenforceability of any prov of this Deed of Trust shall ffect the legality, @

nder.

@ valldlty or enforceability of r provision of this Deed of T@ @
Successors and Assugns \ ect to any limitations stated m\h: eed of Trust on transfer X
<

ed of Trust shall be binding u d inure to the benefit of the

and assigns. |If ownership@;&roperty becomes vested lg@@

of Trustor's mterest
parties, their suc

ustor Lender, without notice rustor, may deal with Trust
reference to this Deed of T @ and the Indebtedness by w
forbearange extension without releasing \- from the obligations of thi@ of
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%essence in the performance of 4 eed of Trust.

ed of Trust hereby waive the @ o any jury trial in any
\ action, proceeding, or co %&er aim brought by any party against any other party.

0 i KX

Waiver of Homeste C)’:

<>
§§\© of the homestea ption faws of the State of U to all Indebtedness secured

this Deed of Tr @ @
@Q DEFINITIONS: following capitalized words @%ms shall have the following@@ngs
ic

when used in thi§ Deed of Trust. Unless specii stated to the contrary, all refererices to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,

as context may require. Words am%irms not otherwise defined in thiﬁeed of Trust shall
@ e meanings attributed to suc@ in the Uniform Commercial Cade:

X©© Beneficiary. The word "Ben@ y" means M & T Bank, and its@@ssors and assigns.

Borrower. The word "B wer" means Henry Walker D%@ent, LLC; and Owen Fisher

&r}ne is of the Essence. Time is
Waive Jury. All parties to this

and includes all cgssi s and co-makers signing the,

6‘&\© assigns.

@ Deed of Tru words "Deed of Trust" mWeed of Trust among Trust@@n

@ and Trust@ d includes without limitation all ignment and security interest qr ons
relating to thé Personal Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and

lacal statutes, regulations and ordinapces relating to the protection of hyman health or the

vironment, including without Ji tion the Comprehensive Envi ental Response,

@ ompensation, and Liability A 1980, as amended, 42 U.S.C tion 9601, et seq.

@ ("CERCLA"), the Superfund{ Amiéndments and Reauthorization(Agt=of 1986, Pub. L. No.

99-499 ("SARA"), the H%@ ous Materials Transportation A U.S.C. Section 1801, et

ation and Recovery Act, 42 @ Section 6901, et seq., or

Q\@X seq., the Resource 08%
@@ other applicable siate(s
Q)

Event of Defaul@ e words "Event of Default” me ny of the events of default set
@@ in this De@um in the eventis of default seetf f this Deed of Trust. , @
Guarantor. e word "Guarantor” means any Qrantor, surety, or accommodatio@aﬁy of

any or all of the Indebtedness.

uaranty. The word "Guaranty” means the guaranty from Guarantor tg Lender, including
QH thout limitation a guaranty of a@aﬂ of the Note.

azardous Substances, Thw "Hazardous Substances" m r@@erials that, because

XQ of their quantity, concentr

ration or physical, chemical or irfectious characteristics, may
cause or pose a presep

potential hazard to human h or the environment when

stored, disposed of, genera anufactured, transported of

o @ improperly used, gite
@ otherwise handle@\Fhe words "Hazardous Substafiges™are used in their very broadgst\
@ sense and incly ithout limitation any and all ha

Us or toxic substances, materia

@@ waste as @ by or listed under the Erzék@mental Laws. The term 'é@@s

Substances_also includes, without limitation, roleum and petroleum by-produ f any

O O O
N\ N\ N\
& & &

>
ox
O

<
ption. Trustor hereby releage waives all rights and benefits, @\@

B

>
ox
O

<
and all their successors and, @\@
N

@©®
S

ederal laws, rules, or regulati opted pursuant thereto. 0\
o

@©®
g
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Qﬁcﬁon thereof and asbestos. Qﬁ

<§ p© Improvements. The word vements" means all existing@future improvements, <§ )
\ buildings, structures, mobile homes affixed on the Real Ryoperty, facilities, additions, \
<, @ i K @\ K @
N replacements and othe truction on the Real Property. N\ N
<> @ <> <> <>
@ Indebtedness. T d "Indebtedness"” means all al, interest, and other amoun%\
@ costs and exp payable under the Note or ted Documents, together wit

@ renewals of nsions of, modifications of, idations of and substitutions e
Note or Refated Documents and any amounts nded or advanced by Lender to dis¢harge

Trustor's obligations or expenses incurred by Trustee or Lender to enforce Trustor's
obligations under this Deed of Trust, together with interest on such amounts as provided in

%s‘, Deed of Trust.
der. The word "Lender" m @l T Bank, its successors and @ﬁ ©®
e 2

€
Note. The word "Note” me@ promissory note dated Aug@ , 2022, in the original @
\ principal amount of $5,9%0§0 .00 from Borrower to Lender, \%ge her with all renewals of, \
0\@ extensions of, modific of, refinancings of, consolida @of, and substitutions for the 0\@
@@ promissory note o ment. The maturity date of ed of Trust is August 4, 202 QXQ
Q

NOTICE TO TRU : THE NOTE CONTAINS A VA E INTEREST RATE.

@ Personal P@. The words "Personal Pro@ean all equipment, fixtures,gﬁ@er
@ articles of sonal property now or hereaft ned by Trustor, and now or after
attached or affixed to the Real Property; together with all accessions, parts, and additions.
to, all replacements of, and all substitutions for, any of such property; and together with all

proceeds (including without limitation,all insurance proceeds and refunds ©f premiums) from
Q‘a% sale or other disposition of th@peﬂy. @
@@ Property. The word "Pro@ eans collectively the Real c@% and the Personal @@
X Property.

Q\@ Real Property. The wReaI Property” mean the rea@@rty, interests and rights, as Q\@X
> @ further described i w(:)i of Trust. X > :
& S S
@ Related Docum ¥~ The words "Related Dooume@ mean all promissory notes, cr@
@ agreementéy agreements, security agreeﬁn&@ mortgages, deeds of trust@@ny
@ deeds, col al mortgages, and all other instr nts, agreements and documents whether
now or hereafter existing, executed in connection with the indebiledness; except that the
words do not mean any guaranty or environmental agreement, whether now or hereafter

%ﬁting, executed in connection withthe Indebtedness.
@ ts. The word "Rents"” mea @present and future rents, re income, issues,
@@ oyalties, profits, and other @5 erived from the Property. @

Trustee. The word "Tr%a means Southern Utah Title, ose address is 20 N. Main X
K @ Street #403, St. Gegr Qe% 84770 and any substitute or* ssor trustees. 0\@

<> @\ R <> <>

\ Trustor. The wor stor” means Henry Walker De ent, LLC. \
& ® g &

S S S S
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@@QU?TOR ACKNOWLEDGES Hi@%?’@ ALL THE PROVISIONS(O Q?D ©Q%
S@D@i EED OF TRUST, @

\ AND TRUSTOR AGREES TO lTﬁ RMS.

@@X TRUSTOR: @@X @@X

@) @)
O -

er Development, @

@Q D P @Q
©Oxg LIMI&@AB!LITY COMPANY A(I@%@fEDGMENT ngx
Q)
\BQ STATE OF w%&@’\\/\ @Q ) @Q

) SS

co%w oF _ Davi§

)
@@1 his Hv d @Q% A A US , @% before me, the @@Q%

undersigned Notary Public, ‘gersonally appea&*éd Owen Fishe ager of Henry Walker X
Development, LLC, and k \@ o me to be a member or desi agent of the limited liability < @
@% N

QXQ\ company that execute % eed of Trust and acknowled Deed of Trust to be the fre @
% and voluntary act an@%@ d of the limited liability Compaﬁ@y authority of stalute, its aﬁic@
@ of organization or j erating agreement, for the use purposes therein mentioned, a
@@ oath stated tk@o r she is authorized to execu@eed of Trust and in fact ex@ he
1

Deed of Trus ehalf of the limited liability com .

By e W Residing at D aNy  (ouintry

@l@% Public in and for t%e S%téj@@% My commisé@%pires O\‘ ‘ -1 D’Z b Q%

O ZIR RIGBY O - )
o AEoi\e\ NOTARY SUBLIC: STATE OF UTAH S & N
o MISSIONS 722462
@Q ) COMM. EXP, 09162026 @Q @@
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o S ) @Q%

@Q REQUEST-FOR FULL RECONVEYAN@© C)
X (To be used onty when obligations have been pai full) X
o : 0 o
R @\ To: & ,Trust(—geg\ ) ©\
\ The undersigned is %gal owner and holder of all | \edness secured by this Deed%X
@ Trust. All sums ed by this Deed of Trust hav®\ n fully paid and satisfied. Y@@e
@@ hereby directed, n payment to you of any sur@ ing to you under the terms ofdh eed
of Trust or purstiant to any applicable statute, to cancel the Note secured by this Dee Trust

{which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this.Deed of Trust. Please mail the recanyeyance and Related Documents t%

aR Y Q

¢= X TP

. @X Date: m§ . @eficiary: . @X
O & O° o O
@ @ @ Its: &
@ - O O
@ LaserPro, Ver. 221.0.044 Copr. Finastra USA Corporation 1997, 2022. All Rights Reseived.

-UT NAWINAPPS\CFNCFRLPLAGO1.FC TR-9860 PR-7
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S\ X@\ N
&V ADDENDUM TO CONSTRUCTION DEED OF TRUST /i
© © © ©
- - - -
@ This ADDEND%TO CONSTRUCTION DEED OF TQRUST is attached to and by this n@rence is

made a part of the Deed of Trust, dated August 4, 2022, and executed in connection with a
loan pr other financial accommodations%:tween M & T BANK and Henry V%ker Development,

L nd Owen Fisher. Q
@@ﬁs Addendum, as may be am@ from time to time, is a part @ shall be incorporated ©©
X into the certain Construc‘(ioﬁ\1 d of Trust referenced abové) exécuted and delivered by X
0\ TRUSTOR to Trustee for t efit of M&T Bank (the “Lend&% or about the date indicated *©
Q\Q above, and any repla@ , amendments, modification ?%@ xtensions thereof (collective Q\Q
% the “Deed of Trust” h capitalized term used herein§t have the meaning specified in§
@ Deed of Trust, ex@s otherwise defined herein. @

@Q TRUSTOR, Lendey and Trustee agree that this Addendum sets forth certain additional@s and
conditions with respect to the Deed of Trust and the loan(s) evidenced by the Note and Related
Documents (the “Loans”). To the extent that the terms of this Addendum shall differ from the
tern%:f the Deed of Trust, the terms of this Addendum shall control.

D@ N SALE — CONSENT OF R. Lender may, at Lender@tion, (A) declare @
@ ediately due and payable all @ cured by this Deed of Trus increase the interest @
@rate provided for in the Note or@er document evidencing the lnd dness and impose such @

o @X other conditions as Lender ms appropriate, upon sale, assigoment, transfer or delivery, @X

o @ without Lender's prior wei consent, of all or any part Real Property. A “sale or @\
@%\ transfer” means the yance of Real Property or ag% t, title or interest in the R \
@ Property; whether | eneficial or equitable; whethe Untary or involuntary; whether @
@ result of divisio arger or otherwise; whether @@ation of law or otherwise; whet y
@ outright sale, @, installment sale contract, Iand@t act, contract for deed, leasehold_interest

with a term greater than three (3) years, lease-option contract, or by sale, assignment, or
transfer of any beneficial interest in or to any land trust holding title to the Real Property. If any
TRUSTOR is a corporation, partnership or limited liability company, transfef also includes any

c in ownership of more than t -five percent (25%) of the votj tock, partnership %
ests, or limited liability com interests, as the case may fsuch TRUSTOR. @Q
wever, this option shall not lie rcised by Lender if such exer@ prohibited by federal @

law or by Utah law.
QXX 5 Q\@X Q\@X : @X
QXQ Additional Defaults. @@ O\Q
&

t of Default” set forth in the D f Trust, each of the following

In addition to each
@ also constitute nt of Default and the followi hereby inserted in the “EVE @ F
@ DEFAULT" settion of the Deed of Trust immedi@@ preceding the provision entitled\"Bvents
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A@%ng Guarantor”: % % ©Q%

§ ) ansfer of Assets. TRUSTOR, @ tthe prior written consent of@ nder ) sells, assigns, <§ )
transfers or delivers, by ope of law or otherwise, all or su ially all of its assets, (ii) X
<

0\ acquires substantially all o ‘fx assets of another entity, (iii) if% corporatlon participates in \@
5&@ any merger, consolid other absorption or (iv) agree any of these things. Q\Q
Restructuring. A n dividual TRUSTOR, without Le 'S prior written consent engage$

@@© agrees to or a@ a plan for (a) reorganizationé rger or consolidation, Vlj

(or of) one or € entities or series of entities location or transfer of any of T OR's
assets or liabilities as a result of such a division, (d) conversion to another form of business
entity, or (e) dissolution of TRUSTOR or cessation by TRUSTOR as a going business concern.

TOR Notices. TRUSTOR fails to imimediately notify the Lender in writig (i) of any change
r% ddress or of the location of u" lateral securing the Note, n) t% occurrence of an Q%
t of Default under this D “l’rust or any of the Relate ents or any other @
X agroement between Lender a % STOR, (iii) of any material Ch%ﬁg TRUSTOR s ownership @
r

o or management and (iv) of material adverse change in T R’s ability to pay amounts @X
o @\ under the Note, this Deg ust or any other Related Docu N
& e 5 GV
@ Right to Cure. If a fault, other than (a) a default j yment, (b) a default of TRUST
@@ obligation to pr \x@ notice to Lender or (c) a defagt@a er any agreement related to tg ed

of Trust, any Related Document or any other agr ent between TRUSTOR and Lendepwhich
default is not subject to a cure period under such related or other agreement or for which the
cure period has passed under such Related Document or other agreement, is curable and if
TRUSTOR has not been given notice of a breach of the same provision of this Deed of Trust
withify the preceding twelve (12) mo such default may be cured if T TOR, after Lender %
g written notice to TRUSTOR nding cure of such default: (1) s“the default within ©Q
@ een (15) days; or (2) if the @ equires more than fifteen (15@ , immediately initiates @

steps which Lender deems i der's sole discretion to be suffici to cure the default and X
\@ thereafter continues and etes all reasonable and nece @ steps sufficient to produce 0\@

§®© compliance as soon a %@D ably practicable. O\Q 0\
Further Assurance e “Further Assurances” provigion”in the “‘FURTHER ASSURAN$
e

ATTORNEY-IN-~ section of the Loan Agreem ereby deleted and replaced w
@ following: @

Further Assurances. At any time, and from time to time, upon request of Lender, TRUSTOR
will (A) make, execute and deliver, or will cause to be made, executed or delivered, to Lender or
to der's designee, and when requested by Lender, cause to be filed, rgcorded, refiled, or
r rded, as the case may be, at times and in such offices and %s as Lender may Q%
em appropriate, any and g @ additional documents, ins certificates, and @
@agreements, including, withowt Bmitation, promissory notes, mortgages, deeds of trust, security @
o @X deeds, security agreeme " financing statements, contin n statements, and other @X
documents as may, in ole opinion of Lender, be n ary or desirable in order tg ©\

<>
§§\© effectuate, complete@$ ct, continue, or preserve (i) T R's obligations under the Nogg:\

this Deed of Trust, he Related Documents, and i ens and security interests cre@
@ by this Deed o as first and prior liens on t rty, whether now owned or er
@ acquired by OR, and (B) cause any afflh entnty or series of entities it create
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@Nagter through merger, division o @%’Wise, to execute agreements m and substance Q%
@@c ptable to Lender, (a) assun@@ uarantying the TRUSTOR's @t ons under this Deed @@
of Trust and all Related Docurnents’ and (b) pledging assets o the Leader to the same extent as
o @ the TRUSTOR. Unless pr@@d by law or Lender agrees to ghntrary in writing, TRUSTOR @X
N

: o @ shall reimburse Lender. f costs and expenses incuua@a connection with the matter: @\
@ referred to in this par@%@@. %\ %\
@@© ATTORNEYS' F SEXPENSES. Lender may hire %@y@someone else to help collec%ﬁt@nts

owed related is Deed of Trust, the Note an er Related Documents if TRUS does
not pay or otherwise is in default of its obligations. TRUSTOR will pay all of Lender’s fees and
expenses incurred in efforts to collect amounts owed under this Deed of Trust and all Related

Documents or to otherwise protect its interests or enforce its rights and remedies. These fees
a penses include, subject to any, s under applicable law, Lender torney’s fees and %
paid to any advisor or consul and all related costs and ex @ including, without @Q
@ itation, costs of pre- and po ment collection services, sear@ecoms, obiaining title @
\ reports (including foreclosur Xeports), surveyor's reports, appraisals” and title insurance, and X
0\@ fees for the Trustee wh@r not there is a lawsuit, and i , without limitation, all fees 0\@
tluding efforts to modify, vac QX

or obtain other reli rom any automatic stay or
@ post-judgment co n proceedings and efforts. |
@ will also pay@ ourt costs and such additional
court, in additioff'to other sums provided by law.
PERSONAL PROPERTY COLLATERAL. If, now or in the future, any of the obligations secured

pursyant to any security interest or lien, created by this instrument include, any Special Fiood
Z@.oan, then the following shal ly: any such Special Flood 2 oan shall not be @

tion) and all appeals, and
ohibited by applicable law, TR
s and costs as may be direck

§&© and expenses incurre d to any bankruptcy proceedj

the

@ red pursuant to any security | t'or lien created by this instru n personal property
at would constitute "contents")focated within Flood Zone In@ ments securing such

. @\ Special Ftood' Zone Loan, wge%e, for purposes of the foregogln%&\@ ood Zone Improvements

operty that is located within % ecial Flood Hazard Area, a 0\@

QXQ "Special Flood Zone eans a loan, line of credit o credit facility which is secur \©
% by Flood Zone Improements, and the terms “improve | property, "Special Fiood Ha
@@ Area," and "contents" shall have the meaning a d to them by the Flood Dj r
@ Protection A@ 4973, 42 U.S.C. § 4001 et s@ nd implementing regulations, @ F.R.
Parts 59 et seq7and/or the Federal Emergency Maitagement Agency, all as may be amended

from time to time.

Deﬁ%gons. The term “Deed of Trust®, as defined in the Deed of Trust, is%areby amended to %
in€lude this Addendum.
0@\ N N 0@\
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T@%DDENDUM TO CONSTRUCTIO@EED OF TRUST IS EXECUTED o@teum 4, 2022. Q%
 Crmusron R R R
0\@ . 0\@ 0\@ 0\@
@@ 2O @@ @@
@@ HENRY WALKER %@PENT, LLC @@ @@
3 > 3
(L)L\.A(r:en Fisher, Manager
I 5
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