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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT datedAugust 4, 2022, ismade and executed

among HenryWalkerDevelopment,LLC,whose addressis1148 W LegacyCrossingBlvd#400,
Centerville,UT 84014 and Owen Fisher,whose addressis1148 W Legacy CrossingBlvd,
Suite400, Centerville,UT 84014 (sometimesreferredto belowas "Borrower"and sometimes
as "Indemnitor");and M & T Bank,Utah Region,75 W Towne RidgeParkway,Suite150,

Sandy,UT 84070 (referredtobelow as"Lender").Forgood and valuableconsiderationand to
induceLenderto make a loanto Borrower,each partyexecutingthisAgreement hereby
representsand agreeswithLenderasfollows:

PROPERTY DESCRIPTION. The word "Property"as used in thisAgreement means the

followingRealPropertylocatedinWashingtonCounty,StateofUtah:

Beginningat a pointon the easterlylineof DivarioCanyon Drive,saidpointbeingNorth
88°32'37" West 865.26 feetalongthe sectionlineand North2,139.20 feetfrom the
SoutheastCornerof Section28, Township 42 South,Range 16 West, SaltLake Base &

Meridian,and running;thencenortheasterlythefollowing(2)coursesalongsaideasterly
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lineof DivarioCanyon Drive;thenceNorth24°O7'59" East329.98 feet;thenceNortheast
784.33 feetalongan arcof a 897.00 footradiuscurveto the right(centerbearsSouth
65°52'00" East,longchordbearsNorth49°10'58" East759.58 feetwitha centralangle
of 50°05'57") to the southwesterlylineof PlantationsDrive;thencesoutheasterlythe

following(2) coursesalong said southwesterlylineof said PlantationsDrive;thence
Southeast45.58 feetalongan arcofa 30.00 footradiuscurveto the right(centerbears
South 15°51'24" East,longchordbearsSouth 62°19'50" East41.32 feetwitha central

angleof 87°O3'O7");thenceNorth71°11'45" East45.00 feet;thenceSoutheast409.58
feetalongan arcofa 1,150.00footradiuscurvetotheleft(centerbearsNorth71°11'47"

East,long chord bears South 29°O0'25" East 407.42 feetwith a centralangleof

2O°24'23");thenceSouth 50°47'23" West 199.24 feet;thenceSouth 64°53'04" West
51.63 feet;thence South 77°09'41" West 45.67 feet;thenceSouth 57°21'36" West
74.16 feet;thenceSouth 81°32'42" West 114.32 feet;thenceSouth 53°45'O8" West
59.62 feet;thenceSouth 56°50'O9" West 147.37 feet;thenceSouth 66°41'43" West
150.07 feet;thenceSouth 63°44'45" West 177.57 feet;thenceNorth71°43'36" West
101.97feettothePointofBeginning.

"BoundaryDescriptionforPA-18" (Labeledas suchforreferencepurposesonly)

The RealPropertyoritsaddressiscommonly known as Not YetAddressed/UnimprovedLand,
St.George,UT 84770. The RealPropertytaxidentificationnumber isSG-6-2-28-2114.

REPRESENTATIONS. The followingrepresentationsaremade to Lender,subjecttodisclosures
made and acceptedby LenderinwritingorcontainedinthePropertyReport:

Use of Property.Afterdue inquiryand investigation,Indemnitorhas no knowledge,or
reasontobelieve,thattherehasbeen any use,generation,manufacture,storage,treatment,
refinement,transportation,disposal,release,or threatenedreleaseof any Hazardous
Substancesby any personon,under,orabouttheProperty.

HazardousSubstances.Afterdue inquiryand investigation,Indemnitorhas no knowledge,
or reason to believe,that the Property,whenever and whether owned by previous
Occupants,has evercontainedasbestos,PCBs,leadpaintsorotherHazardousSubstances,
whetherused inconstructionorstoredon theProperty.

No Notices. Indemnitorhas receivedno summons, citation,directive,letteror other

communication,writtenororal,from any agencyor departmentof any countyor stateor
the U.S. Government concerningany intentionalor unintentionalactionor omissionon,
under,oraboutthePropertywhich has resultedinthereleasing,spilling,leaking,pumping,
pouring,emitting,emptyingordumping ofHazardousSubstancesintoany waters,ambient
airor onto any landsor where damage may have resultedto the lands,waters,fish,
shellfish,wildlife,biota,airorothernaturalresources.

AFFIRMATIVE COVENANTS. IndemnitorcovenantswithLenderasfollows:

Use of Property.Indemnitorwillnot use and does not intendto use the Propertyto

generate,manufacture,refine,transport,treat,store,handleor disposeof any Hazardous
Substances,PCBs,leadpaintorasbestos.

Compliancewith EnvironmentalLaws. Indemnitorshallcause the Propertyand the

operationsconductedon itto comply withany and allEnvironmentalLaws and ordersof
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any governmentalauthoritieshavingjurisdictionunderany EnvironmentalLaws and shall

obtain,keepineffectand comply withallgovernmentalpermitsand authorizationsrequired
by EnvironmentalLaws with respectto such Propertyor operations.Indemnitorshall
furnishLenderwithcopiesof allsuch permitsand authorizationsand any amendments or
renewalsofthem and shallnotifyLenderofany expirationorrevocationofsuch permitsor
authorizations.

Preventive,Investigatoryand RemedialAction. Indemnitorshallexerciseextremecarein

handlingHazardousSubstancesifIndemnitoruses or encountersany. Indemnitor,at
Indemnitor'sexpense,shallundertakeany and allpreventive,investigatoryor remedial
action(includingemergencyresponse,removal,containmentand otherremedialaction)(a)
requiredby any applicableEnvironmentalLaws or ordersby any governmentalauthority
havingjurisdictionunder EnvironmentalLaws, or (b)necessaryto preventor minimize

propertydamage (includingdamage toOccupant'sown property),personalinjuryordamage
totheenvironment,orthethreatof any such damage orinjury,by releasesoforexposure
to HazardousSubstancesinconnectionwiththePropertyoroperationsofany Occupanton
theProperty.IntheeventIndemnitorfailstoperformany of Indemnitor'sobligationsunder
thissectionof the Agreement,Lendermay (butshallnot be requiredto)performsuch

obligationsatIndemnitor'sexpense.Allsuch costsand expensesincurredby Lenderunder
thissectionand otherwiseunder thisAgreement shallbe reimbursedby Indemnitorto
Lenderupon demand withinterestatthe Note defaultrate,or intheabsenceof a default

rate,at the Note interestrate. Lenderand IndemnitorintendthatLendershallhave full
recourseto Indemnitorforany sum at any timedue to LenderunderthisAgreement. In

performingany suchobligationsofIndemnitor,Lendershallatalltimesbe deemed tobe the

agentofIndemnitorand shallnotby reasonofsuchperformancebe deemed tobe assuming
any responsibilityof Indemnitorunder any EnvironmentalLaw or to any thirdparty.
IndemnitorherebyirrevocablyappointsLenderas Indemnitor'sattorney-in-factwith full

power to performsuch of Indemnitor'sobligationsunderthissectionoftheAgreementas
Lenderdeems necessaryand appropriate.

Notices.IndemnitorshallimmediatelynotifyLenderupon becoming aware of any of the

following:

(1)Any spill,releaseordisposalofa HazardousSubstanceon any oftheProperty,orin
connectionwithany of itsoperationsifsuch spill,releaseordisposalmust be reported
toany governmentalauthorityunderapplicableEnvironmentalLaws.

(2) Any contamination,or imminent threatof contamination,of the Propertyby
HazardousSubstances,or any violationof EnvironmentalLaws inconnectionwiththe

Propertyortheoperationsconductedon theProperty.

(3) Any order,noticeof violation,fineor penaltyor othersimilaractionby any
governmentalauthorityrelatingto HazardousSubstancesor EnvironmentalLaws and
thePropertyortheoperationsconductedon theProperty.

(4) Any judicialor administrativeinvestigationor proceedingrelatingto Hazardous
Substancesor EnvironmentalLaws and tothePropertyortheoperationsconductedon
theProperty.

(5) Any mattersrelatingto HazardousSubstancesor EnvironmentalLaws thatwould
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givea reasonablyprudentLendercause to be concernedthatthe valueof Lender's

securityinterestinthe Propertymay be reducedor threatenedor thatmay impair,or

threatento impair,Indemnitor'sabilityto performany of itsobligationsunder this

Agreementwhen suchperformanceisdue.

Accessto Records. Indemnitorshalldeliverto Lender,at Lender'srequest,copiesof any
and alldocuments in Indemnitor'spossessionor to which ithas access relatingto

Hazardous Substances or EnvironmentalLaws and the Propertyand the operations
conductedon the Property,includingwithoutlimitationresultsoflaboratoryanalyses,site

assessmentsor studies,environmentalauditreportsand otherconsultants'studiesand

reports.

Inspections.Lender reservesthe rightto inspectand investigatethe Propertyand

operationson itatany timeand fromtimetotime,and Indemnitorshallcooperatefullywith

Lenderinsuch inspectionand investigations.IfLenderatany timehas reasonto believe

thatindemnitoror any Occupantsof the Propertyare not complyingwith allapplicable
EnvironmentalLaws or with the requirementsof thisAgreement or thata materialspill,
releaseordisposalof HazardousSubstanceshasoccurredon orundertheProperty,Lender

may requireIndemnitortofurnishLenderatIndemnitor'sexpensean environmentalauditor

a siteassessmentwith respectto the mattersof concernto Lender. Such auditor

assessmentshallbe performedby a qualifiedconsultantapproved by Lender. Any

inspectionsor testsmade by Lendershallbe forLender'spurposesonlyand shallnotbe

construedto createany responsibilityorliabilityon thepartof Lenderto any Indemnitoror

toany otherperson.

INDEMNITOR'S WAlVER AND INDEMNIFICATION. Indemnitorherebyagreesto and shall

indemnify,defend,and holdharmlessLenderand Lender'sofficers,directors,employeesand

agents,and Lender'ssuccessorsand assignsand theirofficers,directors,employeesand agents
from and againstany and allclaims,demands, losses,liabilities,costs,fines,penaltiesand

expenses(includingwithoutlimitationattorneys'feesattrialand on any appealor petitionfor

review,consultants'fees,remedialactioncosts,naturalresourcedamages and diminutionin

value)incurredby such person (a)arisingout of or relatingto any investigatoryor remedial

actioninvolvingtheProperty,theoperationsconductedon theProperty,orany otheroperations
of Indemnitoror any Occupant and requiredby EnvironmentalLaws or by ordersof any

governmentalauthorityhavingjurisdictionunder any EnvironmentalLaws, includingwithout

limitationany naturalresourcedamages,or (b)arisingout of or relatedto any noncompliance
with or violationof EnvironmentalLaws or any applicablepermitsor approvals,or (c)on

accountofinjuryto Lenderorany personwhatsoeverordamage toany propertyarisingoutof,
inconnectionwith,or inany way relatingto (i)thebreachof any covenant,representationor

warrantycontainedinthisAgreement,(ii)the violationof any EnvironmentalLaws, permits,
authorizationsorapprovals,(iii)theuse,treatment,storage,generation,manufacture,transport,
release,spill,disposalor otherhandlingof HazardousSubstanceson theProperty,or (iv)the

contaminationof any of the Propertyby,or the presence,releaseor threatenedreleaseof,
HazardousSubstancesby any means whatsoever(explicitlyincludingwithoutlimitationany

presentlyexistingcontaminationof the Property,whether or not previouslydisclosedto

Lender),or (d)pursuantto thisAgreement. Indemnitor'sobligationsunderthissectionshall

survivetheterminationof thisAgreementand as setforthbelow intheSurvivalsection.In

additiontothisindemnity,Indemnitorherebyreleasesand waivesallpresentand futureclaims
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againstLenderforindemnityorcontributionintheeventIndemnitorbecomes liableforcleanup
orothercostsunderany EnvironmentalLaws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. IndemnitorintendsthatLendershallhave full
recourseto IndemnitorforIndemnitor'sobligationsunderthisAgreement as theybecome due
to Lender. Such liabilities,losses,claims,damages and expensesshallbe reimbursableto

Lenderas Lender'sobligationstomake paymentswithrespecttheretoareincurred,withoutany
requirementofwaitingfortheultimateoutcomeofany litigation,claimorotherproceeding,and
Indemnitorshallpay such liability,losses,claims,damages and expensesto Lenderas so
incurredwithinthirty(30)daysafterwrittennoticefrom Lender.Lender'snoticeshallcontaina
briefitemizationoftheamounts incurredtothedateofsuch notice.Inadditiontoany remedy
availableforfailureto pay periodicallysuch amounts, such amounts shallthereafterbear
interestattheNotedefaultrate,orintheabsenceofa defaultrate,attheNoteinterestrate.

SURVIVAL. The covenantscontainedinthisAgreementshallsurvive(A) therepaymentofthe

Indebtedness,(B) any foreclosure,whetherjudicialornonjudicial,oftheProperty,and (C) any
deliveryof a deed inlieuofforeclosuretoLenderor any successorof Lender. The covenants
containedinthisAgreement shallbe forthebenefitofLenderand any successorto Lender,as
holderofany securityinterestinthePropertyortheindebtednesssecuredthereby,orasowner
ofthePropertyfollowingforeclosureorthedeliveryofa deed inlieuofforeclosure.

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT. An exhibit,titled"ADDENDUM TO
HAZARDOUS SUBSTANCE AGREEMENT," isattachedtothisAgreementand by thisreference
ismade a partofthisAgreementjustas ifalltheprovisions,termsand conditionsoftheExhibit
had beenfullysetforthinthisAgreement.

MISCELLANEOUS PROVISIONS. The followingmiscellaneousprovisionsare a partof this

Agreement:

Amendments. This Agreement,togetherwith any RelatedDocuments, constitutesthe
entireunderstandingand agreementof the partiesas to the mattersset forthin this

Agreement. No alterationof or amendment to thisAgreement shallbe effectiveunless

giveninwritingand signedby the partyor partiessoughtto be chargedor bound by the
alterationoramendment.

Arbitration.Indemnitorand Lenderagree thatalldisputes,claimsand controversies
between them whetherindividual,joint,or classinnature,arisingfrom thisAgreementor

otherwise,includingwithout limitationcontractand tortdisputes,shallbe arbitrated

pursuanttotheRulesoftheAmericanArbitrationAssociationineffectatthetimetheclaim
isfiled,upon requestof eitherparty. No actto takeor disposeof any Propertyshall
constitutea waiver of thisarbitrationagreement or be prohibitedby thisarbitration

agreement. This includes,withoutlimitation,obtaininginjunctivereliefor a temporary
restrainingorder;invokinga power ofsaleunderany deed oftrustormortgage;obtaininga
writofattachmentorimpositionofa receiver;orexercisingany rightsrelatingtopersonal

property,includingtakingor disposingof such propertywith or withoutjudicialprocess
pursuantto Article9 of the Uniform Commercial Code. Any disputes,claims,or
controversiesconcerningthe lawfulnessor reasonablenessof any act,or exerciseof any
right,concerningany Property,includingany claimto rescind,reform,orotherwisemodify
any agreementrelatingto the Property,shallalsobe arbitrated,providedhowever thatno
arbitratorshallhave the rightor the power to enjoinor restrainany actof any party.
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Judgment upon any award renderedby any arbitratormay be enteredinany courthaving

jurisdiction.NothinginthisAgreementshallprecludeany partyfromseekingequitablerelief
from a courtofcompetentjurisdiction.The statuteoflimitations,estoppel,waiver,laches,
and similardoctrineswhich would otherwisebe applicableinan actionbroughtby a party
shallbe applicableinany arbitrationproceeding,and the commencement of an arbitration

proceedingshallbe deemed the commencement of an actionforthesepurposes. The

FederalArbitrationAct shallapplyto theconstruction,interpretation,and enforcementof

thisarbitrationprovision.

Expenses. IfLender institutesany suitor actionto enforceany of the terms of this

Agreement, Lender shallbe entitledto recoversuch sum as the courtmay adjudge
reasonable.Whetherornotany courtactionisinvolved,and totheextentnotprohibitedby
law,allreasonableexpensesLenderincursthatinLender'sopinionarenecessaryat any
timefortheprotectionofitsinterestortheenforcementof itsrightsshallbecome a partof
theIndebtednesspayableon demand and shallbearinterestattheNote ratefromthedate
of the expenditureuntilrepaid. Expenses coveredby thisparagraphinclude,without

limitation,however subjectto any limitsunder applicablelaw, Lender'sexpensesfor

bankruptcyproceedings(includingeffortsto modify or vacateany automaticstay or

injunction),appeals,and any anticipatedpost-judgmentcollectionservices,the cost of

searchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors'reports,
and appraisalfeesand titleinsurance,totheextentpermittedby applicablelaw. Indemnitor
alsowillpayany courtcosts,inadditiontoallothersums providedby law.

CaptionHeadings.CaptionheadingsinthisAgreementareforconveniencepurposesonly
and arenottobe usedtointerpretordefinetheprovisionsofthisAgreement.

GoverningLaw. ThisAgreementwillbe governedby federallaw applicableto Lenderand,
totheextentnotpreemptedby federallaw,thelawsoftheStateofUtahwithoutregardto
itsconflictsoflaw provisions.ThisAgreementhasbeenacceptedby LenderintheStateof
Utah.

ChoiceofVenue. Ifthereisa lawsuit,Indemnitoragreesupon Lender'srequesttosubmit
tothejurisdictionofthecourtsofSaltLakeCounty,StateofUtah.

Jointand SeveralLiability.Allobligationsof IndemnitorunderthisAgreementshallbejoint
and several,and allreferencesto Indemnitorshallmean each and everyIndemnitor.This
means that each Indemnitorsigningbelow is responsiblefor allobligationsin this

Agreement.

No Waiverby Lender. Lendershallnotbe deemed to have waived any rightsunderthis

Agreement unlesssuch waiver isgiveninwritingand signedby Lender. No delayor

omissionon thepartofLenderinexercisingany rightshalloperateas a waiverofsuchright
or any otherright.A waiverby Lenderofa provisionofthisAgreementshallnotprejudice
or constitutea waiverof Lender'srightotherwiseto demand strictcompliancewiththat

provisionor any otherprovisionof thisAgreement. No priorwaiverby Lender,norany
courseof dealingbetween Lenderand Indemnitor,shallconstitutea waiverof any of

Lender'srightsor of any of Indemnitor'sobligationsas to any futuretransactions.
Whenever the consentof LenderisrequiredunderthisAgreement,thegrantingof such
consentby Lenderinany instanceshallnot constitutecontinuingconsentto subsequent
instanceswhere such consentisrequiredand inallcasessuch consentmay be grantedor
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withheldinthesolediscretionof Lender.indemnitorherebywaivesnoticeofacceptanceof
thisAgreementby Lender.

Notices. Unlessotherwiseprovidedby applicablelaw,any noticerequiredto be given
underthisAgreement or requiredby law shallbe giveninwriting,and shallbe effective
when actuallydeliveredinaccordancewiththelaw orwiththisAgreement,when actually
receivedby telefacsimile(unlessotherwiserequiredby law),when depositedwith a

nationallyrecognizedovernightcourier,or,ifmailed,when depositedintheUnitedStates

mail,as firstclass,certifiedor registeredmailpostageprepaid,directedtotheaddresses
shown nearthebeginningofthisAgreement.Any partymay changeitsaddressfornotices
underthisAgreement by givingformalwrittennoticeto theotherparties,specifyingthat
thepurposeofthenoticeistochangetheparty'saddress.Fornoticepurposes,Indemnitor

agreesto keep Lender informedat alltimesof Indemnitor'scurrentaddress. Unless
otherwiseprovidedby applicablelaw,ifthereismore thanone Indemnitor,any noticegiven
by Lendertoany Indemnitorisdeemed tobe noticegiventoallIndemnitors.

Severability.Ifa courtofcompetentjurisdictionfindsany provisionofthisAgreementtobe

illegal,invalid,or unenforceableas to any circumstance,thatfindingshallnot make the

offendingprovisionillegal,invalid,or unenforceableas to any othercircumstance.If

feasible,theoffendingprovisionshallbe consideredmodifiedso thatitbecomes legal,valid
and enforceable.Iftheoffendingprovisioncannotbe so modified,itshallbe considered
deletedfrom thisAgreement. Unlessotherwiserequiredby law,theillegality,invalidity,or

unenforceabilityofany provisionofthisAgreementshallnotaffectthelegality,validityor

enforceabilityofany otherprovisionofthisAgreement.

Successorsand Assigns.Subjecttoany limitationsstatedinthisAgreementon transferof
Indemnitor'sinterest,thisAgreement shallbe bindingupon and inuretothebenefitofthe

parties,theirsuccessorsand assigns.Ifownershipof the Propertybecomes vestedina

person otherthan Indemnitor,Lender,withoutnoticeto Indemnitor,may deal with
Indemnitor'ssuccessorswithreferencetothisAgreementand theIndebtednessby way of
forbearanceor extensionwithout releasingIndemnitorfrom the obligationsof this

AgreementorliabilityundertheIndebtedness.

Time isoftheEssence.Time isoftheessenceintheperformanceofthisAgreement.

Waive Jury. AIIpartiesto thisAgreement herebywaive the rightto any jurytrialinany
action,proceeding,orcounterclaimbroughtby any partyagainstanyotherparty.

DEFINITIONS. The followingcapitalizedwords and terms shallhave thefollowingmeanings
when used inthisAgreement. Unlessspecificallystatedtothecontrary,allreferencestodollar
amounts shallmean amounts inlawfulmoney of the UnitedStatesof America. Words and

termsused inthesingularshallincludetheplural,and the pluralshallincludethesingular,as
thecontextmay require.Words and termsnototherwisedefinedinthisAgreementshallhave
themeaningsattributedtosuchtermsintheUniformCommercialCode:

Agreement. The word "Agreement"means thisHazardousSubstancesAgreement,as this
HazardousSubstancesAgreementmay be amended ormodifiedfromtimetotime,together
withallexhibitsand schedulesattachedtothisHazardousSubstancesAgreementfromtime
totime.

EnvironmentalLaws. The words "EnvironmentalLaws" mean any andallstate,federaland



20220038863 08/11/2022 12:37:11 PM

Page 8 of 16 Washington County

HAZARDOUS SUBSTANCES AGREEMENT

Loan No:98123503077 (Continued) Page 8

localstatutes,regulationsand ordinancesrelatingtotheprotectionofhuman healthorthe

environment,includingwithoutlimitationthe ComprehensiveEnvironmentalResponse,
Compensation,and LiabilityAct of 1980, as amended, 42 U.S.C.Section9601, et seq.
("CERCLA"),the SuperfundAmendments and ReauthorizationAct of 1986, Pub. L. No.
99-499 ("SARA"),theHazardousMaterialsTransportationAct,49 U.S.C.Section1801,et

seq.,the ResourceConservationand RecoveryAct,42 U.S.C.Section6901, etseq.,or
otherapplicablestateorfederallaws,rules,orregulationsadoptedpursuantthereto.

HazardousSubstances.The words "HazardousSubstances"mean materialsthat,because
of theirquantity,concentrationor physical,chemicalor infectiouscharacteristics,may
cause or pose a presentor potentialhazardto human healthor the environmentwhen

improperlyused,treated,stored,disposedof,generated,manufactured,transportedor
otherwisehandled. The words "HazardousSubstances"are used intheirverybroadest
senseand includewithoutlimitationany and allhazardousortoxicsubstances,materialsor
waste as definedby or listedunder the EnvironmentalLaws. The term "Hazardous
Substances"alsoincludes,withoutlimitation,petroleumand petroleumby-productsor any
fractionthereofand asbestos.

Indebtedness.The word "Indebtedness"means allprincipal,interest,and otheramounts,
costs and expenses payableunder the Note or RelatedDocuments, togetherwith all
renewalsof,extensionsof,modificationsof,consolidationsof and substitutionsforthe
NoteorRelatedDocuments and any amountsexpendedoradvancedby Lendertodischarge
Indemnitor'sobligationsorexpensesincurredby Lenderto enforceIndemnitor'sobligations
under thisAgreement, togetherwith intereston such amounts as providedin this

Agreement.

Lender.The word "Lender"means M & T Bank,itssuccessorsand assigns.

Note. The word "Note" means the Note datedAugust 4, 2022 and executedby Henry
Walker Development,LLC; and Owen Fisherinthe principalamount of $5,900,000.00,
togetherwith all renewals of, extensionsof, modificationsof, refinancingsof,
consolidationsof,and substitutionsforthenoteorcreditagreement.

Occupant. The word "Occupant"means individuallyand collectivelyallpersonsorentities

occupyingorutilizingtheProperty,whetherasowner,tenant,operatororotheroccupant.

Property.The word "Property"means allof Indemnitor'sright,titleand interestinand to
allthePropertyas describedinthe"PropertyDescription"sectionofthisAgreement.

PropertyReport.The words "PropertyReport"mean the propertyinspectionreportdated
06-01-2022on thePropertypreparedby AElConsultants.

RealProperty.The words "RealProperty"mean the realproperty,interestsand rights,as
furtherdescribedinthisAgreement.

RelatedDocuments. The words "RelatedDocuments" mean allpromissorynotes,credit

agreements,loanagreements,environmentalagreements,guaranties,securityagreements,
mortgages,deeds of trust,securitydeeds,collateralmortgages,and allotherinstruments,

agreementsand documents,whethernow orhereafterexisting,executedinconnectionwith
theIndebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
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OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS, NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED AUGUST 4,2022.

BORROWER:

HENRY WAL DEVELOPMENT, LLC

Owen Fisher,Manager of enry WalkerDevelopment,
LLC

X
Owen Fisher,Individually

LENDER:

M & T BANK

X
AuthorizedSigner
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OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED AUGUST 4, 2022.

BORROWER:

HENRY WALKER DEVELOPMENT, LLC

By:
Owen Fisher,Manager of Henry Walker Development,
LLC

X
Owen Fisher,Individually

LENDER:

M & T BANK

AuthorizedSigner
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF A )

)SS

COUNTY OF Û A N )

On this day of , 20 11 , beforeme, the

undersignedNotary Public,personallyappeaed Owen Fisher,Manager of Henry Walker

Development,LLC,and known to me to be a member ordesignatedagentofthelimitedliability
company that executed the Hazardous Substances Agreement and acknowledged the

Agreement to be the freeand voluntaryact and deed of the limitedliabilitycompany, by
authorityof statute,itsarticlesof organizationor itsoperatingagreement,forthe uses and

purposesthereinmentioned,and on oath statedthathe or she isauthorizedto executethis

Agreementand infactexecutedtheAgreementon behalfofthelimitedliabilitycompany.

By / Residingat PA\5 (0UN

NotaryPublicinand fortheStateof_ My commissionexpiresO\ ( -201 a

MADIRIGBY
NOTARYPUBlDSTATE0FUTAH

COMMISSION#722462

,... COMM.EXP.01-18-2026
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF )

)ss

COUNTY OF DA \} )

On thisday beforeme, theundersignedNotaryPublic,personallyappearedOwen Fisher,tome
known to be the individualdescribedin and who executed the Hazardous Substances

Agreement,and acknowledgedthathe or she signedthe Agreement as hisor herfreeand

voluntaryactand deed,fortheusesand purposesthereinmentioned.

Givenundermy hand and officialsealthis day of / \

,20 2.2...

By Residingat D /\\l\b (O

NotaryPublicinand fort e tateof_ My commissionexpiresD\- 10

NOTARYPUBut>STATEOFUTAH

COMMISSION#722462

, COMM. EXP.01-18-2026
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LENDER ACKNOWLEDGMENT

STATE OF )

COUNTY OF )

On this day of , 20 , beforeme, the

undersignedNota Public,personallyappeared K o¶(3.h1% 22-and known to

me to be the , authorizedagent for M & T Bank thatexecuted

the withinand t)regoinginstrumentand acknowledged said instrumentto be the freeand

voluntaryactand deed of M & T Bank, duly authorizedby M & T Bank through itsboard of

directorsor otherwise,fortheuses and purposesthereinmentioned,and on oath statedthathe

or she isauthorizedto executethissaidinstrumentand infactexecutedthissaidinstrumenton

behalfof M & T Bank.

By Î/ 7 Residingat

NotaryPublicinand r e Stateof c i sionexpires

DANEENJENSEN
NotaryPublic-StateofUtah

Comm.No.711166
MyCommissionExpireson

Mar23,2024

LaserPro,Ver.22.1.0.044 Copr.FinastraUSA Corporation1997, 2022. AIIRightsReserved.
- UT N:\WINAPPS\CFl\CFI\LPL\G210.FCTR-9860 PR-7
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT is attachedto and by this
referenceismade a partoftheHazardousSubstancesAgreement,datedAugust 4,2022,and
executedinconnectionwitha loanor otherfinancialaccommodationsbetween M & T BANK
and HenryWalkerDevelopment,LLC;and Owen Fisher.

ThisAddendum, as may be amended from timetotime,isa partof and shallbe incorporated
intothecertainHazardousSubstanceAgreementreferencedabove,executedand deliveredby
Borrowerto M&T Bank ("Lender")on oraboutthedateindicatedabove,and any replacements,
amendments, modificationsand extensionsthereof(collectively,the "Agreement"). Each

capitalizedterm used hereinshallhave the meaning specifiedinthe Agreement,exceptas
otherwisedefinedherein.

This Addendum shallset forthcertainadditionalterms and conditionswith respectto the

Agreement. To theextentthatthetermsofthisAddendum shalldifferfrom thetermsofthe

Agreement,thetermsofthisAddendum shallcontrol.

No TransferofAssets.Indemnitorshallnottransfer,reinvestorotherwisedisposeofhisorher
oritsassets,by operationoflaworotherwise,ina manner ortoan extentthatwouldormight
impairIndemnitor'sabilityto performhisor herobligationsunderthisAgreement,including,
withoutlimitation,by divisionof Indemnitorinto(orof)one ormore entitiesorseriesofentities
orallocationortransferofany of Indemnitor'sassetsorliabilitiesas a resultofsucha division;
Indemnitorshallremain liableto Lender despiteany such division,allocation,transfer,
reinvestmentordisposition.

FurtherAssurances. Indemnitorshall,and shallcause itsaffiliatesto takesuch actionand
executeand deliverto the Lendersuch additionaldocuments,instruments,certificates,and

agreementsas theLendermay reasonablyrequestfromtimetotimetoeffectuatethepurposes
and intentofthetransaction(s)contemplatedhereby,including,withoutlimitation,causingany
affiliate,entityor seriesof entitiesitmay createhereafterthrough merger,divisionor

otherwise,to executeagreements,informand substanceacceptableto Lender,(i)assumingor

guarantyingtheIndemnitor'sobligationsunderthisAgreementand any RelatedDocumentsand

(ii)pledgingassetstotheLendertothesame extentastheIndemnitor.

ATTORNEYS' FEES;EXPENSES. Lendermay hireorpay someone elseto helpcollectamounts
owed relatedto thisAgreement and agreementsrelatedto thisAgreement ifIndemnitordoes
not pay or otherwiseisindefaultof itsobligations.Indemnitorwillpay on demand allof
Lender'sfeesand expensesincurredineffortsto collectamounts owed underthisAgreement
or to otherwiseprotectitsinterestsor enforceitsrightsand remedies. These feesand

expensesinclude,subjecttoany limitsunderapplicablelaw,Lender'sattorney'sfeesand fees

paidto any advisoror consultant,and allrelatedcostsand expenses,including,without
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limitation,costsofpre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle
reports(includingforeclosurereports),surveyor'sreports,and appraisalsand titleinsurance,
whetherornotthereisa lawsuit,and include,withoutlimitation,allfeesand expensesincurred
relatedto any bankruptcyproceeding(includingeffortsto modify,vacateorobtainotherrelief
from any automaticstay or injunction)and allappeals,and any post-judgmentcollection
proceedingsand efforts.Ifnotprohibitedby applicablelaw,Indemnitorwillalsopay any court
costsand such additionalfeesand costsas may be directedby thecourt,inadditiontoother
sums providedby law.

Definitions.The term"Agreement",as definedintheAgreement,isherebyamended toinclude
thisAddendum.

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT ISEXECUTED ON AUGUST 4,
2022.

BORROWER:

HENRY WALK DEVELOPM ,LLC

By:
Owen Fisher,Manager of nryWalkerDevelopment,
LLC

G
Owen Fisher,Individually

LENDER:

M & T BANK

X
AuthorizedSigner

LaserPro,Ver.22.1.0.044Copr.FmastraUSACerparaliont997.2022.AtRghtsRoseNec.UTNSWINAPPSlCFnCFhLPLG210.0CTR-0860PR7
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limitation,costsof pre-and post-judgmentcollectionservices,searchingrecords,obtainingtitle

reports(includingforeclosurereports),surveyor'sreports,and appraisalsand titleinsurance,
whether or notthereisa lawsuit,and include,withoutlimitation,allfeesand expenses incurred
relatedto any bankruptcyproceeding(includingeffortsto modify,vacateor obtainotherrelief
from any automatic stay or injunction)and allappeals,and any post-judgmentcollection

proceedingsand efforts.Ifnot prohibitedby applicablelaw, Indemnitorwillalsopay any court
costsand such additionalfeesand costsas may be directedby the court,inadditionto other
sums providedby law.

Definitions.The term "Agreement",as definedintheAgreement, isherebyamended to include
thisAddendum.

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON AUGUST 4,
2022.

BORROWER:

HENRY WALKER DEVELOPMENT, LLC

By:
Owen Fisher,Manager of Henry Walker Development,
LLC

X
Owen Fisher,Individually

LENDER:

M & T BANK

X
AuthorizedSigner

LaserPro.Ver.22.1.0.044Copr.PinestraUSACorporation1997,2022.AhRightsReserved.-UTN:\WINAPPSICFRCFELPLIG210.FCTR-9860PR-7


