
DOC # 20220039566
Bylaws Page 1 of 10

7 A $
By G T TITLE

ElFM.mMMMMIIIll

BYLAWS OF HERITAGE PLACE TOWNHOME

OWNERS ASSOCIATION, INC.

(A Sub-associationwithin the Heritage Place Master Community)

The followingare the Bylaws of HeritagePlace Townhome Owners Association,Inc.

("Townhome Bylaws"), a Utah nonprofitcorporationand sub-associationin the Master

Community (the "Townhome Association").Upon recordationof these Townhome

Bylaws, they are binding upon the Townhome Associationand allpresentand future

Owners and/oroccupants.

These Townhome Bylaws have alsobeen duly approved by the Declarantor the Master

Association.

ARTICLE I DEFINITIONS

Section 1.1Definitions.All terms used but not definedhereinshallhave the meanings

given them under thatcertainDeclarationof Covenants, Conditions& Restrictionsfor

Heritage Place Townhome, a Sub-associationof the Heritage Place, a Master

Community, of even dateand recordedinthe officialrecordsof the Washington County

Recorder's Office,as amended (hereinafter"Townhome Declaration").In addition,

definitionswithin the Master Declarationmay also be applicablein the event such

definitionsarenotwithintheTownhome Declaration.

ARTICLE IIMEETINGS OF MEMBERS

Section2.1 Annual Meetings. An annual meeting of the Owners shallbe held no less

thanonce each calendaryearata locationand time designatedby the Board of Directors

forthe Townhome Association("Townhome Board"). The Townhome Board may set

the date,time,and locationof theannual meeting inaccordancewith Section2.3below,

which locationsmay includevirtualor electronicallyheld meetings through available

technology.During theClassB ControlPeriod,annualmeetingsshallnotbe requiredbut

may be heldinthesolediscretionof Declarant.

Section 2.2 Special Meetings. Specialmeetings of the Owners may be calledat the .

requestof the Townhome Board, or,followingthe ClassB ControlPeriod,upon written

requestof the Owners holdingat leastfifty-onepercent(51%) of thetotaleligiblevotes

of themembership. Notwithstanding,theTownhome Board remains the only authorized

body to actforand on behalfof the Townhome Association.During the ClassB Control

Period,onlytheDeclarantmay callSpecialMeetings.

Section2.3 Notice of Meetings. Unless an Owner requestsinwritingthatallnoticesbe

providedto saidOwner by U.S. mail,allnoticesshallbe given by,or atthe directionof,

the Townhome Board via electroniccommunication, which may includebut is not

limitedto:email,text,voicemail,or posted on the community website (ifapplicable). •
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Notice shallbe provided at leastten (10)days beforea meeting,but no more than sixty

(60)days,toeach Owner attheemail or electronicaddressprovidedby theOwner. Said

noticeiseffeptiv6upon sendingtheemail or electroniccommunication.Noticesprovided .

by U.S. mail shallbe sentvia U.S. FirstClass Mail and effectiveupon depositin the

mail. Such noticeshallspecifythelocation,day and time ofthemeeting,and,inthecase

ofa specialmeeting,thepurpose ofthemeeting.

(a)Upon becoming an Owner of theTownhome Association,or upon thewritten

requestby the Townhome Association,Owners shallprovide a validemail

addressor otherrequestedelectronicinformationforpurpose of notification

relatedto the Townhome Associationunless the Owner has opted out by

providinga writtenrequestfornoticeby U.S.Mail. Ifno addressisregistered

with the Townhome Association,an Owner's Lot/Unit address shall be

deemed tobe theirregisteredaddressforpurposesofnotice.

(b)The locationof meetings may alsooccur virtually,telephonically,or through

otheravailabletechnology.

Section 2.4 Quorum. Unless otherwise specificallyset forth in the Townhoine

Declaration,atany meeting of Owners, a quorum shallbe establishedby those Owners

present,in person or by proxy, at a properlynoticedmeeting. Notwithstanding,the

Townhome Board remains the only authorizedbody to act for and on behalf of the

Townhome Association.Further,a majorityof thoseOwners presentin person or proxy

at such meeting may vote to reschedule the meeting based upon low attendance.

Otherwise,themeeting shallproceed as scheduled.

Section2.5 Proxies. At allmeetings of Owners, each Owner may vote inperson or by

proxy. All proxies shall be in writing,signed by the Owner, and filedwith the

Townhome Board ator beforesaidmeeting. Notwithstanding,any proxy deliveredtothe

Townhome'Board atthe meeting must be providedno laterthanany pointinthemeeting

announced as_thefinaltime to deliverproxies.The proxy form providedwith any notice

of meeting may alsoprovide additionalrequirementsand a deadlineto returnproxies.

Every proxy shallbe revocableand shallautomaticallyterminateupon conveyance by the

Owner of theirLot/Unit.Ifconflictingproxy votesforan Owner or Lot/Unitexist,said

proxy voteswillnotbe counted.

Section 2.6 Conduct of Meetings. The Townhome Board, or its authorized

representatives,shallpresideover allmeetings.The Secretaryor otherauthorizedperson .

shallkeep and maintain minutes of allmeetings. The Townhome Board may adopt

furtherpoliciesand procedures with regard to conduct at a Townhome Association

meeting.

(a)Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record(whetheraudio,video,transcriptionor

combination)any Townhome Associationmeeting, work sessionor similar
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eventregardlessof the locationwithoutthewrittenconsentof the Townhome

Association.

Section 2.7 Action Taken Without a Meeting. Under the directionof the Townhome

Board, any actionthatmay be takenatany annual or specialmeeting of Owners may be

taken without a meeting and without priornotice,ifone or more consents in writing,

settingforththeactiontaken,aresignedby theOwners having not lessthantheminimum

voting potverthatwould be necessaryto authorizeor take the actionat a meeting at

which allOwners eligibleto voteon theactionwere presentand voted,unlessa different

approvalpei-centageforthe actionisspecificallysetforthinthe Townhome Declaration.

The Townhome Board may obtainsuch approvalsand conduct businessthrough mail or

email/electronicballots.

Ballotsshallsetfortheach proposed actionand providetheoptionofvotingforor against

each proposed action.The ballotmust specifythe periodof time,up to 120 days,during

which theTownhome Associationshallacceptwrittenballots.Followingthisperiod,the

Townhome Associationshallprovidenoticeifsuch actionwas approved.

Section 2.8 Voting. Only an Owner thatiscurrenton allassessmentsand chargesdue

and owing atleastthirty(30)days priora duly noticedmeeting shallbe deemed ingood

standingand eligiblevote.The Townhome Associationshallhave two (2) classesof

votingmembership, Class "A" and Class"B," as setforthinthe Townhome and Master

Declarations.

The votesappurtenantto any one Lot/Unitmay not be dividedbetween Owners of such

Lot/Unitand allsuch votesappurtenantto any one Lot/Unitshallbe voted inone block.

Ifthevote of a majorityof the Owners of a Lot/Unitcannotbe determined,no vote shall

be castinrelationto such Lot/Unit.The Townhome Associationshallhonor the voteof:

a duly authorizedtrusteeor successortrusteeof a trustthat is an Owner; the duly

authorizedrepresentativeof a legalentitythatisan Owner; and shallhonor thevoteof an

individualthat is a holder of a Limited or General Durable Power of Attorney with

respecttoan Owner asthough such votewere thevoteoftheOwner.

ARTICLE III-BOARD, SELECTION AND TERM OF OFFICE

Section3.1 Number & Tenure. Except forthe Board members appointedby Declarant

duringthe ClassB ControlPeriod,which may delegatedutiesas setforthintheArticles

and theseTownhome Bylaws, theaffairsoftheTownhome Associationshallbe managed

by a Board of Directorscomposed of three(3)individuals.At the firstmeeting of the

Owners atwhich the electionof Directorswilltakeplacefollowingthe Class B Control

Period,the candidatewho receivesthe most votesshallserveas a Directorforthree(3)

years. The candidatethatreceivesthe second highestnumber of votesshallserveas a

Directorfortwo (2)years,and thethirdcandidatewho receivesthethirdhighestnumber

of votesshallserveas Directorforone (1)year. At each annualelection,thesuccessorto

the Directorwhose term shallexpirein thatyear shallbe electedto hold officeforthe
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term of (3) years. Any change in the number of Directorsmay be made oly by

amendment of theseTownhome Bylaws. The members of the Board of Directorsshall

serve untiltheirrespectivesuccessorsare elected,or untiltheirdeath,resignationor

removal.

Section 3.2 Advisory Board Member. During the Class B ControlPeriod and priorto

turnover of the Townhome Association to Owner control,the Declarant and/or

Townhome Board may identifyan owner(s)to be an advisorymember of the Townhome

Board and participatein Townhome Board meetings and activities.This advisory

member(s) shallnotvote.

Section 3.3 Eligibility.Following the Class B Control Period,allmembers of the

Townhome Board shall be Owners or an Owners' spouse or legal partner.

Notwithstanding,only one member of a singlehousehold can be a member of the

Townhome Board atany one time.Nothing hereinshallpreventa Directorfrom serving

on both the Master Associationand a sub-association.Notwithstanding,situationscould

arisebetween the Master Associationand sub-association,where individualDirectors

may need torecusethemselvesfrom certainvotesand/ordecisions.

Section3.4 Resignation & Removal. A Directormay resignatany time by deliveringa

writtenresignationto eitherthe Presidentor the Townhome Board. Unless otherwise

specifiedtherein,such resignationshalltakeeffectupon delivery.Any Director,except

during Class B Control Period,may be removed from the Townhome Board, with or

withoutcause,by a vote of atleast(51%) of the Owners of the Townhome Association.

In the event of death,resignationor removal of a Director,theirsuccessorshallbe

selectedby the remaining Directorsand shallserve for the unexpired term of their

predecessor.

Section3.5 Compensation. No Directorshallreceivecompensation forany servicehe

may renderto the Townhome Association.However, any Directormay be reimbursed

foractualand approved expenses incurredintheperformance of theirduties.

Section3.6No Estoppel or Reliance.No one may relyupon any authorization(from the

Townhome Board or otherwise)contraryto the terms and conditionsof the Governing

Documents regardlessof circumstances. No claim of estoppel,waiver or similar

equitableclaimsor defensemay be raisedby anyone relatedtoany allegedreliance.

Section3.7 Records Retention.The Townhome Board shalltake appropriateactionto

develop,implement and update proceduresforrecordretention.The Townhome Board

should maintain documents in a manner to be easilyaccessibleand copied. The

Townhome Board may budget specificallyforthisexpense and may seek the adviceof

consultantsindevelopingretentionprocedures.
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ARTICLE IV -NOMINATION AND ELECTION OF DIRECTORS

Section4.1Nomination. FollowingtheClassB ControlPeriod,Nomination forelection

to the Townhome Board may be made by the Townhome Board, Owners from the floor

atthe annual meeting,or pursuantto otherwrittennoticeand proceduresestablishedby
theTownhome Board.

Section 4.2 Election. Following the Class B ControlPeriod,the electionof Directors

may be by voteor writtenballot,as determinedatthediscretionoftheTownhome Board.

The personsreceivingthe largestnumber of votesshallbe elected.Cumulative votingis

not authorized.The Townhome Associationmay utilizeavailabletechnology forcasting
and countingvotes.

ARTICLE V -MEETINGS OF THE TOWNHOME BOARD

Section5.1 Regular Meetings. Regular meetings of the Townhome Board shallbe held

atleastannually,or more frequentlyas determinedby the Townhome Board. All notices

shallbe provided by email or otherelectronicmeans. Directorsarerequiredto provide
an email or electronicaddress for purposes of noticeof Townhome Board meetings.
Notice shallbe provided atleastfive(5)days beforea meeting,but no more than thirty

(30)days.During the Class B ControlPeriod,board meetings shallnot be requiredbut

may be held inthesolediscretionof Declarant.

(a)Owners, and Owner representatives(ifdesignatedinwritinginadvance) may

attendTownhome Board meetings and may be presentfor alldiscussions,

deliberations,and decisionsexceptwhen theTownhome Board isinexecutive

session.Owners shallcomply with allreasonablerulesestablishedby the

presidingofficerfor theirattendance.The Townhome Board atay limit

Owners' comments and/or questionsto a specificperiodof time withinthe

meeting. The Townhome Board shallprovide email noticeto Owners that

have requested,inwriting,to be notifiedof Townhome Board Meetings and

have provideda validemail address.

Section5.2 SpecialMeetings. When, inthediscretionof the Presidentor two members

of the Townhome Board, circumstancesrequirethata meeting be held sooner than the

requiredfive(5)days' noticefora regularmeeting,a specialmeeting may be calledby

the Presidentor by any two (2) Directors,afternot lessthan twenty-four(24) hours'

noticeto each Director.During the Class B ControlPeriod,only the Declarantmay call

SpecialMeetings.

Section 5.3 Quorum. A majorityof the number of Directorsshallconstitutea quorum

forthetransactionof business.Every actor decisiondone or made by a majorityof the

Directorspresentata duly heldmeeting atwhich a quorum ispresentshallbe regardedas

theactoftheTownhome Board.

HeritagePlaceTownhomeBylaws Page5of8



20220039566 08/17/2022 11:48:58 AM

Page 6 of 10 Washington County

Section 5.4 Conduct of Meetings. The To wnhome Board, or its authorized

representatives,shallpresideover allmeetings.The Secretaryor otherauthorizedperson

shallkeep and maintain minutes of allmeetings. The Townhome Board may adopt

furtherpoliciesand procedureswith regardtoconduct ata Townhome Board meeting.

(a)Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record(whetheraudio,video,transcriptionor

combination)any Board meeting,work sessionor similarevent regardlessof

thelocationwithoutthewrittenconsentof theTownhome Association.

Section5.5Action Taken Without a Meeting. The Directorsmay takeany actioninthe

absence of a meeting which they could take at a meeting by obtainingthe written

approval of a majorityof the Directors.Any actionso approved shallhave the same

effectasthough takenata meeting oftheTownhome Board.

ARTICLE VI -POWERS AND DUTIES OF THE BOARD ,

Section6.1 PowerÖmd Duties.The Townhome Board shallhave allof the p9wers and

dutiesnecessaryforthe administrationof the affairsof the Townhome Associationin

accordance with the provisionsof the Governing Documents and Utah law. The

Townhome Board may delegateitsauthorityto manager(s),subjectto any limitationsor

provisionscontainedintheGoverning Documents.

ARTICLE VII- OFFICERS AND THEIR DUTIES

Section7.1Enumeration of Officers.The officersof thisTownhome Associationshall

be a president,secretary,and treasurer,or as otherwisedesignatedby the Townhome

Board. Notwithstanding,duringthe Class B ControlPeriod,Declarantmay manage the

Townhome Associationas setforthintheTownhome Articles.

Section7.2Electionof Officers.The election/appointmentof officersshalltakeplaceat

thefirstTownhome Board meeting followingtheannualmeeting oftheOwners. Officers

shallserveintheirofficefora periodof one (1)year. Notwithstanding,nothinginthese

Townhome Bylaws prevent an officeror directorsfrom being re-electedto their

respectivepositions.

Section7.3SpecialAppointments. The Townhome Board may electsuch otherofficers

as theaffairsof theTownhome Associationmay require,each of whom shallhold office

for such period,have such authority,and perform such dutiesas the Townhome Board

may, from time to time, determine. Appointed Officersmay be removed by the

Townhome Board with orwithoutcause.

Section 7.4 Resignation and Removal. Any officermay resign at any time by

deliveringa writtenresignationto any Directoror to any Manager. Unless otherwise

specifiedtherein,such resignationshalltake effectupon delivery.Any officermay be
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removed and replacedby a majorityof the Townhome Board of Directorsat any time,

with or without cause.In the event of death,resignationor removal of an officer,their

successorshallbe selectedby the Townhome Board and shallserve forthe unexpired

term oftheirprèdecessor.

Section 7.5 Duties. The Townhome Board may adopt policiesand resolutionsto define

therespectivedutiesof Directorsand Officers.

Section 7.6 Committees. The Townhome Board may appoint such committees as

deemed appropriateincarryingout itspurposes.A committee shallnothave any powers,

duties,or responsibilitiesbeyond those specificallyassignedby the Townhome Board.

The Townhome Board may terminateany committee atany time.

ARTICLE V -MISCELLANEOUS

Section8.1 Waiver of Procedural Irregularities.All inaccuraciesand irregularitiesin

callsor noticesof meetings,in the manner of voting,in the form of proxies,in the

method of assertingpersonspresent,inthemethod of making decisions,or inthemethod

of accepting or counting votes shall be deemed waived under the following

circumstances:

(a)Ifthe objectingperson attendedthe meeting and no objectionto the particular

proceduralissuewas made atthemeeting;

(b)Iftheobjectingpersonwas not inattendanceatthemeeting but had propernotice

ofthemeeting;or

(c) 12 months followingthemeeting.

Section 8.2 Requirements for Objections. All objectionsexcept those made at a

meeting shallbe inwriting. Whenever made, objectionsmust specificallydescribethe

circumstancesgiving riseto the objectionand referencethe specificprovisionof the

Governing Documents or law thatisallegedtohave been violated,with a briefstatement

of thefactssupportingtheclaimedviolation.

Section8.3Irregularitiesthat Cannot Be Waived. Any irregularitythatistheresultof

fraud or that was done knowingly and intentionallyin violationthe Governing

Documents or Utah law.

Section 8.4 FiscalYear. The fiscalyear of the Townhome Associationshallbegin on

the firstday of January and end on the 31stday of December of every year,exceptthat

thefirstfiscalyearshallbegin on thedateof incorporation.

Section8.5Amendment. During the Class B ControlPeriod,theseTownhome Bylaws

may be amended atany time by the Declarant. Following the Class B ControlPeriod,

theseTownhome Bylaws may be amended by Owners holdingat leastfifty-onepercent

(51%) of the totaleligiblevotes of the membership and with writtenapproval of the

Master Association. An amendment to these Townhome Bylaws shallbe effective
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immediatelyupon recordationintheOfUce of theWashington County Recorder,Stateof

Utah.

The foregoingTownhome Bylaws are adopted by the undersignedand made effective

upon recordationin the Otuce of the Washington County Recorder, Stateof Utah.

Pursuant to Utah Code § 16-6-801(2)(b)and the Townhome Articles,the Declarant,

Nisson Fields,LLC isauthorizedtoexecutetheseTownhome Bylaws and may actforthe

Board duringtheClassB ControlPeriod.

ACKNOWLEDGMENT

In witness hereof and under penalty of perjury,I hereby acknowledge that I am

authorizedby the Townhome Articlesto executetheseTownhome Bylaws on behalfof

theTownhome Association.

Dated: (6

Declarant Nisson Fields,LLC

By: au Sullivan

Its:Co-Manager
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STATE OF UTAH

)ss.

COUNTY OF WASHINGTON )

On this_10_ day ofAugust, 2022,personallyappeared beforeme SHAUN SULLIVAN, who statedthat

he/sheistheMANAGER of NISSON FIELDS LLC, the named Grantorofthewithininstrument,proved
on thebasisofsatisfactoryevidencetobe thepersonwhose name(s) is/aresubscribedtothisinstrument,

and dulyacknowledged thathe/she/theyexecutedthisi trumentinhis/herauthorizedcapacityon behalf

ofsaidcompany, intendingtobe legallybound. Wit s hand and officialseal.

NOTA Wilt1C

4p¶fñ8x
J U S T 1N G

CTM. EXP.06-18-2023

a
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Exhibit "A"

Legal Description

HER|TAGEPLACELEGALDESCRIPTIoN:

BEGINNINGATAPOINTTHATUESNORTH88'4750-WESTALONGTHESECTIONLINE1338.24FEETANDSOUTH00'54'45"WEST516.96FEETAND

NDRTH88'3736"WESTALONGTHECENTERUNEOF1575SOUTHSTREET
17.87FEETTOTHEEASTLINEOFHERITAGE

COVESUBDIVIS10NAS

FILED!NTHEWASHINGTONCOUNTYRECORDERS
OFFICE,WASHINGTONCOUNTY.UTAH.THENCE

ALONGSAIDHERITAGECOVETHE

FOLLOWINGTHREE(3)COURSES.1)SOUTH03°31'54"
WEST161.14FEET,2)SOUTH86®56'09"WEST113.08FEET,AND3)NORTH88"47'46"

WEST

14.97FEET,FROMTHENORTHEASTCORNEROFSECTION26,
TOWNSHF42SOUTH,RANGE15WEST.SALTLAKE

BASEANDMERiDIAN,THETRUE

POiNTOFBEGINNING.ANDRUNNINGTHENCESOUTH01°12'16'WEST194.08FEET;THENCESOUTH00'54'46"
WEST327.59FEET;THENCESOUTH

89"28'19"EAST132.43FEETMOREORLESSTOTHEWESTLINEOFWASHINGTON
FIELDSROAD.THENCEALONGSAIDUNETHE

FOLLOW(NGDNO

(2)COURSES:1)SOUTH00°21'48"WEST842.29FEET,AND2)SOUTHERLYALONGA
862.60FOOTRAD1USNON--TANGENTCURVETOTHELEFT.

(LONGCHORDBEARSSOUTH11°14'30"EASTADISTANCEOF364.03FEET,CENTERPOfNT
UESSOUTH89'03'37"EAST).THROUGHACENTRAL

ANGLEOF24'21'47"ADISTANCEOF366.79FEET:THENCENORTH00'21'56°
EASTB.25FEETMOREORLESSTOTHATCERTAIN

WESTERLYUNE

OFSAIDROADESTABLISHEDBYDOC.NO.20070060832OFFICIALRECORDSWASHINGTONCOUNTY,
UTAH.THENCEALONGSAIDUNETHE

FOtiOWINGTWO(2)COURSES:1)SOUTHEASTERLYALONG
A860.10)OOTRADIUSNON-TANGENTCURVE

TOTHELEFT.(LONGCHORDBEARS

SOUTH28'10VEASTADISTANCEOF1.54.21FEET.CENTERPOINTUESNORTH66'5752"EAST).
THROQGHACENTRALANGLEOF10'1711"A

DISTANCEOF154.42FEET,AND2)SOUTHERLYALONG
A25.00FOOTRADIUSREVERSECURVETOTHE

RIGHT.(LONGCHORDBEARSSOUTH

09'34'24'WESTADISTANCEOF34.03FEET.CENTERPOINTUESSOUTH
55'40'41-WEST).THROUGHACENTRALANGLE

OF85°472PADISTANCE

OF37.43FEETTOTHENORTHUNEOF2000SOUTHSTREET,
THENCEALONGSAIDL1NETHEFOLLOWINGFIVE(4)

COURSES:11SOUTHS2*2B'0P

WEST22.66FEET,2)SOUTHWESTERLYALONGA220.00FOOT
RADIUSCURVETOTHERIGHT,[LONGCHORD

BEARSSOUTH6853'04"WESTA

DISTANCEOF 24.35FEET.CENTERPOiNTUESNORTH37"31'53"WEST).THROUGHACENTRALANGLEOF
32°49'54"ADISTANCEOF125.07FEET

3)SOUTH00'54'46"WEST14.51FEETAND4)NORTH89"02'3rWEST1258.28FEET
MOREORLEGSTOTHEEASTUNEOF300

EASTSTREET.

THENCEALONGSAIDUNENORTH00'3022"EAST1129.37FEET;THENCENORTH87*20'34"
WEST15.51FEETTOTHECENTERUNEOFSA(D

300

EASTSTREE'THENCENORTH00.30'22"EASTALONGSAIDUNE15178FEET:THENCELEAVING
SAIDROADANDRUNNINGSOUTH85'32'35"

EAST263.87FEET:THENCENORTH23'5824"EAST198.45FEET;THENCENORTH06'15'34"EAST92.12FEETTOTHESOUTHUNESAIDHERITAGE

COVE,THENCEALONGSAiDUNETHEFOLLOWINGE1GHT(8)
COURSES:1)SOUTH38*S9'3rEAST59.91FEET.2)SOUTH39°C2'06"EAST180.97

FEET.3)SOUTH80°17'20"EAST76.66FEET,4)NORTH31"49*57"EAST437.6SFEET,5)NORTH39tD2'40''WEST105.55FEET.8)NORTH46'59'09"

EAST84.96FEET,7)SOUTH74'08'02"EAST248.45FEETAND8)NORTH3D'16'37-
EAST184,62FEETTO THEPOINTOF

BEGINNING.

.

CONTAtNING1.931.949SQUAREFEETOR44.35ACRES
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