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AMENDED & RESTATED DECLARATION OF COVENANTS, CONDITIONS &

RESTRICTIONS OF HERITAGE PLACE

A MASTER COMMUNITY

(Washington County, Utah)

THIS AMENDED & RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF HERITAGE PLACE, A MASTER COMMUNITY ("MasterDeclaration")
ishereby adopted by Nisson Field,LLC, a Utah limitedliabilitycompany, itssuccessorsand

assigns,(hereinafter"Declarant")and ismade effectiveas ofthedaterecordedintheWashington

County Recorder'sOffice.

R E C I T A L S:

(A) This Master Declarationaffectsand concernstherealpropertylocatedinWashington

County, Utah and more particularlydescribedin Exhibit "A" attachedheretoand incorporated
hereinby thisreference("Property","Master Community" or "Project").

(B) On oraboutFebruary23,2022,a PlatMap depictingPhase 1oftheMaster Community
was recordedinthe Washington County Recorder'sOffice,as EntryNo. 20220010830 ("Phase

(C) On or about February 23,2022, a Declarationof Easements, Covenants,Conditions,

and Restrictionsof HeritagePlace ("EnablingDeclaration")was recorded in the Washington

County Recorder'sOfficq,as EntryNo. 20220010831.

(D) Pursuant to Article12.2 of the Enabling Declarationand within the Declarant

ControlPeriod,Declarantherebyapproved thisMaster Declarationand hereby amends, replaces

and_supersedes allpriordeclarationsand amendments, renderingthe priordeclarationsand

amendments orno furtherforceand effect.This Declaration,alongwithany futureamendment(s),

shallbe thesoleDeclarationfortheProperty.

(E) Neighborhoods & Sub-associations.Subjecttomodificationand expansionasthe

Projectprogresses,thefollowingareanticipatedto be distinctNeighborhoods withinthe Master

Community. Itisfurtheranticipatedthatsome ofthe Neighborhoods willbe managed and subject
toa sub-association.

1. SingleFamily Homes/TraditionalHomes;

2. PatioHomes/Garden Homes; and

3. Townhomes.
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Itisthepurposeand intentoftheprovisionsofthisMaster DeclarationthattheMaster Association

shallbe charged with and be responsibleforthe management of the Common Areas and open

space withinthe Master Community. With Master Associationapproval,Sub-associationsmay
be taskedwith certainmaintenance responsibilitieswhere necessaryand prudent.

(F) Declarantdesiresto subjectthe Propertyto the terms of thisMaster Declaration.

Declarantintendstodevelopa residentialdevelopment on thePropertypursuanttotheCommunity
AssociationAct. Declarantwilldevelopand convey alloftheLotswithintheProjectsubjecttoa

generalplan of development,and subjectto certainprotectivecovenants,conditions,restrictions

and easements,as setforthin thisMaster Declaration,as amended, which are deemed to be

covenantsrunningwiththelandmutuallyburdeningand benefittingeach oftheLots/Unitswithin

theProject.Common Areas and Limited Common Areas arethoseareasthataredepictedinthe

recordedPlat(s),asamended, and asdescribedinthisMaster Declarationand any subsequentsub-

associationdeclarations.The Projectdoes notconstitutea cooperative.

(G) Declaranthave deemed itdesirable,forthe efficientpreservationof the valuesand

amenitiesof the Master Community, to createan entitywhich possessesthepowers to maintain

and administertheCommon Areas and LimitedCommon Areas (where applicable)and otherwise

administerand enforcethe provisionsof thisMaster Declaration.For such purposes,Declarant

will cause to be registeredwith the Utah Department of Commerce Heritage Place Master

Homeowner Association,Inc.(the"MasterAssociation").

(H) The Master Associationisgoverned by the terms of thisMaster Declaration,the

Articlesof Incorporationfor Heritage Place Master Homeowner Association,Inc. ("Master

Articles"),and the Bylaws for HeritagePlace Master Homeowner Association,Inc.("Master

Bylaws") asamended, which Bylaws areattachedheretoas Exhibit "B" and shallbe recordedin

Washington County Recorder's Office contemporaneously with the recordingof thisMaster

Declaration.

(I)Notwithstandingthe foregoing,no provisionof thisMaster Declarationshallprevent
the Declarantfrom doing any of the following,which shallbe deemed to be among Declarant'

reservedrightsinadditiontosuch rightsasmay be describedelsewhereinthisMaster Declaration:

(1)installationand completionof theSubdivisionImprovements; (2)use ofany Lot owned by the

Declarantas a model home, or forthe placement of a temporary constructionor salesoffice;(3)
installationand maintenance of signsincidentalto salesor constructionwhich areincompliance
with applicableCityor County ordinances;(4)assignmentof Declarant'rightsunder thisMaster

Declarationinwhole or part;and (5)Declarant'srightswith respectto subsequentphases,sub-

associations,ortheexpansionretractionoftheProject.

(J) Supplemental or Neighborhood Declarations,as may be deemed appropriateby
Declaranton a phase-by-phasebasisto address differencesin circumstancesmay be recorded

relatedtoexpansionoftheProject.During theClassB ControlPeriod,approvalmust be obtained

from Declarantforany supplementaldeclarationoramendments governingsub-associations.
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(K) Upon the writtenapprovalof the Master Association,a Neighborhood Declaration

may be recordedorganizinga sub-assocïation.

(L) These Recitalsaremade.a partof thisMaster Declaration.

COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINITIONS

1.0 Unless the contextclearlyrequiresthe applicationof a more generalmeaning, the

followingterms,when used intheMaster Declaration,shallhave thefollowingmeanings:

(A) "Act" shallmean theCommunity AssociationAct,Utah Code § 57-8a-101et.seq.

(B) "ArchitecturalControlCommittee" or"ACC" shallmean theArchitecturalControl

Committee createdby Master Associationinaccordancewith the Governing Documents, which

shallgovern theentireMaster Community. The ACC may, initssolediscretion,delegatecertain

responsibilitiestoNeighborhood Sub-associations.Declarantshallretaintheauthoritytoappoint
the Master Board and correspondinglythe ACC untilDeclarantno longerowns any property
withintheMaster Community.

(C) "Assessment" shallmean any monetary charge,fineor fee imposed or levied

againstan Owner by theMaster Association,asprovidedintheGoverning Documents, regardless
of whether saidassessmentisidentifiedasa regularassessment,masterassessment,neighborhood

assessment,lot-typeassessment,specialassessment,limitedassessment,individualassessment,

reserveassessment,capitalimprovement assessment,latefeeor othercharge. Sub-associations

may alsolevyassessmentsseparatelytomembers withintheirrespectivesub-association.

(D) "Articles"see"Master Articles".

(E) "Bulk ServiceContract"or "Bulk ServiceProvider"shallmean a serviceprovider
foritems such as:internet,television,cable,satellite,telephone,data,solarpower, and similar

utilitiesand services.

(F) "Bylaws" see"Master Bylaws"

(G) "City"shallmean Washington, Utah and itsappropriatedepartments,officialsand

committees.

(H) "County" shallmean Washington County, Utah and itsappropriatedepartments,
officialsand committees.

(1) "Common Area(s)"shallmean allpropertydesignatedon therecordedPlat(s)or

describedinthisMaster Declarationas Common Area, being intendedultimatelytobe owned by
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the Master Associationfor the common use and enjoyment of allMembers, togetherwith all

improvements thereonand allof theeasements appurtenanttheretoincluding,but not limitedto:

open space,privateroads(ifany),detentionbasin(s),Master Community amenities,privateutility
lines(notowned and maintainedby the City or servinga singleLot/Unit),community signage,

community mailbox (ifany),visitorparking,subsequentlyconstructedclubhousesoramenities(if

any).Certaincommunity amenitiesmay be owned by sub-associations(assetforthinsubsequent

plats,recordeddocuments or governing documents). Members inthe Master community enjoy

correspondingrightsof accessalongwith maintenance responsibilitiesforcommunity amenities.

Subsequent Neighborhood Declarations,as approved by the Declarantand Master Association,

may make furtherdesignationswithin saidNeighborhoods with regard to Common Areas or

amenitieswithinsub-associations.

(J) "Common Expenses" means any and allcosts,expensesand liabilitiesincurredby
oron behalfoftheM.asterAssoc,iation,including,withoutlimitation,costs,expensesand liabilities

for:(A) managing, operating,insuring,improving, repairing,replacingand maintainingthe

Common Areas, (and any Limited Common Areas thatare the responsibilityof the Master

Associationifapplicable);(B) providingfacilities,servicesand otherbenefitsto Owners as set

forthin thisMaster Declaration;(C) administeringand enforcingthe covenants,conditions,

restrictions,reservationsand easements createdhereby;(D) levying,collectingand enforcingthe

assessments;(E) operatingtheMaster Association;and (F)creatingreservesforany such costs,

expensesand liabilityasrequiredby thisMaster DeclarationortheAct.

(K) "Declarant"shallmean and referto Nisson Field,LLC, and itssuccessorsand

assigns.
1. "Declarant Related Entity or Entities"shall mean Declarant,parent

companies, subsidiaries,assigns, successors,related or designated
constructionentities,or other entitiesestablishedby Declarant or

Declarant'smembers forthe purpose of owning, developing,constructing
and/orsellingLots or Units inthe Subdivision.DeclarantRelatedEntities

shallincludebutarenot limitedto:SullivanHomes.

(L) "Declaration"see"Master Declaration."

(M) "Dwelling" or"Unit"shallrefertoany residentialstructureasthecontextrequires,

togetherwith Improvements used in conjunctionwith such Unit,such as appliances,electrical

receptaclesand outlets,air conditioningcompressors and other air conditioningapparatus,

furnaces,stoves,fixturesand thelike,shallbe consideredpartofthe Unit,whether locatedwithin

or without saidUnit.All pipes,wires,conduits,or otherpublicutilityinstallationsservingonly
thatUnit shallbe consideredpartof the Unit.ExteriorImprovements such as:steps,porches,

driveways shallbe consideredpartoftheUnit.

(N) "Governing Documents" shallmean this Master Declaration,Plat(s),Master

Bylaws, Master Articles,Master Rules,and any otherdocuments or agreements bindingupon the

Master Association.
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(0) "Improvement" shallmean a!lstructuresand appurtenancesofeverytypeand kind,

including,butnotlimitedto:buildings,facilities,amenities,Dwellings,Units,residences,garages,

walkways, retainingwalls,driveways,fences,landscaping,decks,stairs,poles,lighting,signs,
satellitedishesor otherantennas,and any mechanical equipment locatedon the exteriorof any

buildingor Unit.

(P) "Limited Common Area" shallmean allpropertydesignatedon therecordedPlat

Map(s),or as describedinsub-associationdocuments as Limited Common Areas,which may be

owned by individualsub-associationbut forthe exclusiveuse and enjoyment of one or more

appurtenantLots/UnitsbutfewerthanalloftheLots/Unitsincluding,butnotlimitedto:theprivate
areaimmediatelybehind certainUnit,as depictedon thePlat(s)and may includerearpatioareas,

block walls with wings in a charcoalcolor on the border of the rear patioarea,and other

Improvements, as approved by DeclarantortheACC.

(Q) "Lot" shallmean any numbered lotshown on any officialand recorded Plats,

includingallImprovement locatedthereon.Lot may alsorefertothe individualDwelling/Unit.
Lot may alsobe interchangeablewith Dwelling/Unitinthecontextoftownhomes.

(R) "Manager" shallmean any entityorpersonengaged by theMaster Board tomanage
theProject.

(S) "MasterArticlesshallmean theArticlesof IncorporationoftheMaster Association,

as amended.

(T) . "Master Association" shall mean the Heritage Place Master Homeowner

Association,Inc.and,as thecontextrequires,theduly electedand authorizedBoard of Directors

through itsofficers,directorsand managers.

(U) "MasterBoard" or"Board" means theBoard ofDirectorsoftheMaster Association

electedpursuanttotheBylaws and servingasthemanagement body oftheMaster Association.

(V) "Master Bylaws" shallmean theBylaws oftheMaster Association,as amended.

(W) "Master Declaration"shallmean the Declarationof Covenants, Conditionsand

RestrictionsforHeritagePlace,a Master Community, togetherwith any subsequentamendments

oradditionsthrough subsequentrecordingamendments or supplements.

(X) "Member" or "Owner"

(Y) "Neighborhood", "Neighborhood Sub-association",or "Sub-association"shall

mean a separateand distinctareawithinthe Master Community, which may includea separate

sub-association,with theconsentofthe Master Association,by the recordingof a Neighborhood

Declaration.At thetimethisMasterDeclarationisrecorded,itisanticipatedthatthatthefollowing

Neighborhoods willexist.

MasterDeclaration
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• Single Family Homes/fraditionalHores. Itisanticipatedthatdetached single-family
homes willbe governed by theMaster Association.

• Patio Homes/Garden Homes. Patiohomes. includedetached single-familyhomes and

Improvements are subjectto both the Master Declarationand any applicablesub-

associationdeclaration

• Townhomes. Townhomes may be detachedor attachedstructuresand Improvements are

subjecttoboththe Master Declarationand any applicablesub-associationdeclaration.

Each Neighborhood may be subjectto differentAssessments; varying architecturaland use

restrictions,varying insurance requirements, and varying amenities and maintenance

responsibilities,and otherconditionsspecifictoeach Neighborhood.

(Z) "Person"shallmean a naturalpersonorany legalentitywith a righttoholdtitleto

realpropertyinitsown name intheStateof Utah.

(AA) "Plat(s)"shallmean an officialand recorded platof the Master Community,

includingallsubsequentphases,ifany,when recorded,as approved by theCity,and recordedin

theofficeoftheWashington Recorder,as itmay be amended from time totime.

(BB) "Property","Project""Master Community" or "Subdivision"shallmean allphases
of HeritagePlace,allLots,Common Areas,LimitedCommon Areas and otherproperty,as shown

on thePlat(s)and any futurePlat(s).

(CC) "Rules"or "Master Rules" shallmean any instrumentadopted by the Master Board

for the regulationand management of the Master Community, as provided in the Governing
Documents.

(DD) "SubdivisionImprovements" shallmean allimprovements thatare necessaryto

provide publicand/orprivateroad access,utilityservice,and othernecessaryimprovements for

thedevelopment and saleofLot and Units,includingotherconstructionwork requiredtocomply
with any conditionsof City or County or othergovernmental agenciesto the approval of the

Subdivisionor any Plat(s)thereof.

(EE) "Undeveloped Land" shall,atany pointintime,mean alloftherealpropertyasmay
be depictedinrecordedplatsand/oradjacentpropertythatisbroughtintotheProjectby Declarant.

Undeveloped Land may include,but isnot limitedto,propertywithinthepreliminaryplat,which

isattachedheretoas Exhibit C.

(FF) "Yard" shall,for the purposes of thislandscapingmaintenance,be divided as

follows:"frontyard" shallmean theareafrom thefrontcornersof a Dwelling moving forward to

thepublicstreet."Backyard" shallmean from thefrontcornersof a Dwelling moving totherear

propertylineof theLot. The purpose and intentistokeep a cleanand more uniform appearance
forfrontyards in the Subdivisionand providingOwners with more freedom of design in the

backyards,consistentwiththisDeclarationand localordinances.Backyards aremaintainedby the

Owners. Setbacksmay be establishedby theMaster Associationthataremore restrictivethanlocal
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ordinances.

ARTICLE H

EASEMENTS & OTHER RIGHTS

2.1 Easements & Rights Concerning Common Area. The Master Associationshall

have easements forany utilityor any requiredmaintenance in and through the Common Area.

Each Owner shallhave a nonexclusiverightand easement of use and enjoyment in and to the

Common Area. Such rightand easement shallbe appurtenantto and shallpasswith titleto each

Lot and inno eventshallbe separatedtherefrom,or encumbered, pledged,assignedor otherwise

alienatedby an Owner. Any Owner may temporarilydelegatethe rightand easement of use and

enjoyment describedhereinto any family member, household guest,tenant,lessee,contract

purchaser,or otherperson who resideson such Owner's Lot.Notwithstandingthe foregoing,no

Owner shallhave any rightor interestinany easements forming a portionof theCommon Area .

exceptforthenecessaryparking,access,and utilityeasements foruse incommon with others.

(a) The Master Association shallbe the trusteefor all Owners with respectto

easements,licenses,agreements,and conveyances of Common Areas,consistent

withtheDeclarationand Utah law.

2.2 Easements & RightsConcerning Limited Common Area. The Master Association

shallhave a non-exclusiveeasement forany utilityor any requiredmaintenance in and through
theLimited Common Area. With theexceptionoftherightsand easements grantedtotheMaster

Association,the Owner(s) of a Lot shallhave the exclusiveuse of allLimited Common Area

appurtenanttotheirLot.

(a) The Master Association shallbe the trusteefor all Owners with respectto

easements, licenses,agreements,and conveyances of Limited Common Areas,

consistentwith theDeclarationand Utah law.

2.3 Limitationon Easement. An Owner's rightand easement of use and enjoyment

concerningtheCommon Area shallbe subjecttothefollowing:

(a)The rightof the Master Associationto govern by Rules the use of the Common Area

forthe Owners so as to provide forthe enjoyment of saidCommon Areas by every

Owner ina manner consistentwith thepreservationof quietenjoyment of theLotsby

every Owner, includingthe rightof the Master Associationto impose reasonable

limitationson thenumber of guestsperOwner who atany giventime arepermittedto

usetheCommon Area;

(b)The rightof the Master Associationto suspend an Owner's rightto the use of the

Common Areas,or any amenitiesincludedtherein,forany periodduring which an

Owner isin violationof the terms and conditionsof the Governing Documents or

delinquentinthepayment of a leviedassessmentor fee.

(c)The rightoftheCity,County, and any othergovernmentalorquasi-governmentalbody

havingjurisdictionover theProperty,toenjoy accessand rightsof ingressand egress
over and acrossany street,parkingarea,walkway, or open areacontainedwithinthe

Common Areas for the purpose of providing police and fireprotection,utility
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access/installation,and providingany othergovernmentalormunicipalservice.

2.4 Reservation of Access and UtilityEasements. Declarant hereby reserve an

easement for accessand utilities(includingbut not limitedto:electrical,gas,communication,

phone, internet,cable,sewer,drainageand waterfacilities)over,under,along,acrossand through
the Property,togetherwith the rightto grantto a City and County, or any otherappropriate

governmentalagency,publicutilityor otherutilitycorporationor association,easements forsuch

purposesover,under,across,alongand throughthePropertyupon theusualterms and conditions

requiredby thegranteethereofforsuch easement rights.

2.5 Management of Roadways. The Master Association,subjecttotheobligationsof

the City/County,shallbe primarilyresponsiblefor the management, control,operation,care,

maintenance,repair,replacementand upkeep of the privateroads (ifany) unlessand untilsuch

responsibilityistransferredto,and acceptedby,a publicagency,authorityorutilityinaccordance
with the provisionshereof. Publicdedicatedroadways shallbe managed by the City/County.

Notwithstanding,Owners intheMaster Associationenterintocertaincontractualobligationswith

regardtoroad use and parking.

2.6 Easements for Encroachments. If any part of the Common Areas/Limited

Common Area, as improved by Declarantnow or hereafterencroachesupon any Lot or ifany
structureconstructedby Declaranton any Lot now or hereafterencroachesupon any otherLot or

upon any portionof the Common Area/Limited Common Area, a valid easement for such

encroachment and themaintenance thereof,so longas itcontinues,shallexist.Ifany structureon

any Lot shallbe partiallyor totallydestroyedand then rebuiltina manner intendedto duplicate
thestructureso destroyed,minor encroachmentsof such structureupon any otherLot or upon any
portionoftheCommon Area/LimitedCommon Area due tosuchreconstructionshallbe permitted;
and valideasementsforsuchencroachmentsand themaintenancethereof,so longastheycontinue,
shallexist.

2.7 Easements for Constructionand Development Activities.Declarant reserves

easementsand rightsof ingressand egressover,under,along,acrossand throughthePropertyand
the rightto make such noise,dust and otherdisturbanceas may be reasonablyincidentto or

necessaryforthe(a)constructionof Units,(b)to maintainsalesor leasingoffices,management
officesand models throughoutthe Projectand to maintainone or more advertisingsignson the

Common Area with respecttothesalesof Lots,orotherpropertyintheProject,(c)improvement
of the Common Area/Limited Common Areas, and construction,installationand maintenance

thereonof roadways, walkways, buildings,structures,landscaping,and otherfacilitiesdesigned
forthe use and enjoyment of some or allof the Members, and (d)construction,installationand

maintenanceon landswithin,adjacentto,or servingthePropertyor Undeveloped Land.

2.8 Easement inFavor ofMaster Association.The Propertyishereby made subjectto

thefollowingeasements infavoroftheAssociationand itsdirectors,officers,agents,employees,
and independentcontractors:

(a) For inspectionduringreasonablehoursof theLots,LimitedCommon

Areas,and Common Area inorderto verifytheperformance by Owners or
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otherpersons of allitems of maimenance and repairforwhich they are

responsible;

(b) For inspection,maintenance,repair,and replacementof portionsofthe

Units,Limited Common Areas,and/orCommon Areas as requiredby the

Declaration;and

(c) For correctionof emergency conditionsintheSubdivision

2.9 LandscapingEasement. The MasterAssociationshallhave an easement and related

accessrightsinorderto maintaintheCommon Area landscapingor any otherlandscapingthatis

theMaster Association'sresponsibility.

(a)Unless changed by theDeclarantin itssolediscretion,theDeclarantor initial

buildershalldesignand installallfrontyard landscapingforthe Lots inorder

tomaintaina consistentappearanceand comply with any localrequirements.

(b)The applicableassociationorsub-associationshallperformgenerallandscaping
maintenance of the respectiveCommon Areas, as determined between the

Master Associationand sub-association,and thefrontyardsof theLots.

i. The purpose and intentis to keep a clean and consistent

appearance for frontyards in the Subdivisionand providing
Owners with more freedom of design in the backyards,
consistentwiththisDeclarationand localordinances.Backyards
aremaintainedby theOwners. Setbacksmay be establishedby
the Master Associationthat are more restrictivethan local

ordinances.

ii. Play Structures.Play structures,trampolines,and othersimilar

equipment may only be placed in backyards consistentwith

otherrulesand requirementsoftheassociations.

2.10 Income generatedfrom negotiation,installationorprovisionofcertainutilitiesand

amenities. Declarantand/or DeclarantRelated Entitiesinvesttime,experience,infrastructure

and/orcapitalinthe negotiation,provisionor installationof certainutilitiesand amenities(e.g.,
internet,cable,fiber,phone, solarpower, etc.)thatprovideservicesand benefitstoowner inthe

Subdivisionthatwould not otherwisebe availableor ata reduced cost.Any income gained by
thesepartiesfrom theseeffortsmay be retainedby the Declarant,DeclarantRelatedEntities,or

theirassigns,even afterthe DeclarantControlPeriod.The Associationmay enterintocontracts

withthirdpartiesrelatedtotheprovisionsofsuch utilitiesand amenitiesforthebenefitof Owners

inthe Subdivision,which utilitiesand amenitiesmay be paidforthrough Assessments.Owners

contractingseparatelywith individualthird-partyproviderswillstillbe requiredtopay any normal

and customary accessfeeforapplicablebulkratecontractservicesenteredintoby theAssociation.

2.11 SWPPP Compliance. Owners shallbe responsibleforconstructionactivitieson

theirLots and theircontractorswith respectto SWPPP compliance. Owners shallindemnify
Declarantand DeclarantRelatedEntitiesforany fines,costs,feesor enforcement actionagainst
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Declarantforactivitieswith regardtoconstructionactivitieson an Owner's Lot orwork provided

by an Owners' contractors.

2.12 Amenity Creation& TrailConnections. The Declarantand Master Association

have authoritytodevelop.andmaintainamenities;traikand open spaceintheProperty.Further,

they may work with relevantgovernment authoritiesor propertyowners fornecessaryor desired

trailconnectionsinor outoftheMaster Community.

2.13 Amenity Access. Members ofa particularassociationorsub-association
shallhave

accesstothatentity'samenities.Notwithstanding,a particular
associationor sub-associationcan

restrictaccessto only members of thatspecificassociationor sub-associationthatowns and

maintainssuch amenity.

2.14 Nisson Hill.Declarantreservestherighttosell/conveyNisson Hilland
otheropens

spaceareastotheCity.

2.15 Impact Fees. The Master Associationshallhave authorityto impose Impact Fees

forthecostofinfrastructureand improvements benefitingtheLots,Common Areas,and Members

oftheMaster Community. Impact Fees shouldbe uniform forsimilarsituatedLotsand Unitsand

theirresultingbenefit.Impact Fees areintendedtooffsettheeffect
ofdevelopment and occupancy

ofeach Lot willhave on the infrastructure,benefitsand amenitieswithintheMaster Community.

IntheeventImpact Feescollectedareinexcessofthecost
oftheinfrastructure,amenity orfacility

forwhich theImpact Fee was levied,the Associationmay reimbursesuch amounts proportionate

totheamount leviedormay holdsuch fundsforthefuturebenefitoftheLotsservedby theImpact

Fee. Impact Fees shallbe treatedas SpecialAssessments.

2.16 Trespass.Whenever the Master Associationor Declarantispermittedby these

covenants to correct,repair,clean,preserve,clean out or do any actionon any portionof

Subdivision,includingLots or Units,enteringsuch areas,and takingsuch actionshallnot be

deemed a trespasson thepartoftheMaster Association,Declarantor
theiragents.

2.17 Delegationof Use. Any Owner may delegate,in accordancewith the Governing

Documents, theirrightof -enjoymentto the Common Area and any Common Facilitieslocated

thereontotheOwner's invitees.

ARTICLE III

COMMON AREAS, LIMITED COMMON AREAS, UNITS & MAINTENANCE

3.1 Maintenance of Common Areas by theMaster Association.The Association,or its

duly authorizedagent,shallfurnishand be responsiblefor,at the Association'sexpense,the

maintenance,repairand replacementoftheMaster AssociationCommon
Areas and shallmaintain

such ingood orderand repair,whichgenerallyincludesthefollowing:

MasterDeclaration
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(a) Repair,maintenance and replacementof any entrancesignage;

(b) Projectperimeterfencing,iffny;
(c) Structuralcomponents ofC&rñYton Area retainingwalls;

(d) Lightpoles(ifany); -

(e) Community mailboxes (ifany);

(f) Walkways and sidewalksthatservemore thanone Lot,theCommon Area,
orarelocatedintheCommon Area;

(g) Privateutilitylines/infrastructurethatservesmore than one Lot or the

common facilitiesthatarenot maintainedby theCityor County.

(h) Landscaping. The Associationshallperform general landscapingand

irrigationmaintenance in the Common Areas and front yards.

Neighborhood Declarationsmay assignfurtherlandscapingresponsibilities
forrespectivesub-associations.The Associationmay adopt Rules to add

furtherdetailwithregardtospecificlandscapemaintenance providedby the

Associationand those responsibilitiesof Owners. Following the Class B

ControlPeriod,priorwrittenpermissionmust be obtainedby the ACC to

materiallymodify exteriorlandscapingon any Lot.

(i) Snow Removal. The Associationshallmake reasonableand prudentefforts

to contractwith a thirdparty for the removal of snow from relevant

Common Areas.The Associationmay adopt Rules with regardto further

detailsforsnow removal performed by theAssociationinotherareasinthe
. Subdivision.Owners shallbe responsibleand takereasonableprecautions
with respecttoiceand iceaccumulation.

3.2 Maintenance of Limited Common Areas. Unless expresslystatedin subsequent
Neighborhood Declarations,Owners shallmaintain,repairand replaceallLimited Common

Areas.

3.3 ResponsibilityforMaintenance of Lots& Units.Unlessotherwiseexpresslystated
in the Master Declarationor Neighborhood Declarations,Owners shallbe responsiblefor all

maintenance of theirLots,Units and Improvements locatedthereon,and shallmaintainsuch in

good orderand repair.PartyWall responsibilitymay be addressedinNeighborhood Declarations.

3.4 Repairs by Association.In the event that an Owner permits his Lot or

Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitary,or unsightly
conditionorfailstocomply with any othercovenantor restrictioninviolationofthisDeclaration,
theAssociationmay givewrittennoticetotheOwner describingtheconditioncomplained of and

demand thatthe Owner correctthe conditionwithinfifteen(15)days.Ifthe Owner failsto take

correctiveaction,the Associationshallhave the right,but not the obligation,to enterupon the

offendingOwner's Lot and takecorrectiveactionto abatethe condition.All costsof abatement,

includingreasonableattorneyfees,shallbe chargedtotheOwner, who agreestopromptly pay the

reasonablecostsof any work performed under thisprovision.In addition,each Owner hereby

grantstotheAssociationa lienon theLot tosecurerepayment of any sums advanced pursuantto
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thissectionasan IndividualAssessments.

3.5 Alterationsof ExteriorAppearance. The Owners willmaintaintheirLots and

Improvements insubstantiallythesame conditionand appearanceas constructed.No subsequent
exterioralterations,improvements or remodeling,or significantchanges in landscapingwillbe

made without the advance consent of the Master Board. Declarantshallbe exempt from this

provision.

3.6 Repair Following Damage. In the event of casualtyloss or damage to the

improvements,theOwner willbe entitledtoreconstructtheImprovements astheyexistedpriorto

the damage or losswithout review by the Master Board, provided however thatalterationsor

deviationsfrom the originalapproved plans will requirereview. Nothing in this Master

Declarationisintendedtopreventan Owner who has sufferedpropertydamage or lossfrom taking

temporary measures to securethepropertyand preventinjuryor dangerous conditionsfollowing
lossordamage beforere-constructionbegins.Such temporarymeasures may be takenwithoutthe

consentor approvaloftheMaster Board,providedthatany such measure must be ofa temporary

nature,and repairor reconstructionmust begin as soon as circumstanceswillpermit. Unless

delayed by City/County approval or insurancecarrierapproval,no damaged structurewillbe

permittedto remain on any Lot for more than 90 days without repairscommencing and any

damaged structurewhich does remain unrepairedafter90 days followingtheoccurrenceofdamage
isdeemed a nuisancewhich may be abatedby theMaster Association.

ARTICLE IV

MEMBERSHIP, VOTING & CONTROL PERIOD

4.1 Each Owner shallbe a member ofthe Master Association,so long as such Owner

has an ownership interestina Lot and such membership shallautomaticallyterminatewhen the

Owner ceasetohave an éwnership interestintheLot. Upon thetransferof an ownership interest

in a Lot the new Owner succeedingto such ownership interestshalllikewisesucceed to such

membership inthe Master Association. Iftitledownership to a Lot isheld by more than one

Person,the membership appurtenantto thatLot shallbe sharedby allsuch Person inthe same

proportionalinterestand by the same type of tenancy in which titleto the Lot is held.

Notwithstandingthe foregoing,the Declarantshallalsobe grantedvotingrightsas a Class "B"

Member, asdefinedbelow.

4.2 The Master Associationshallhave two (2)classesofvotingmembership, Class"A"

and Class"B",as follows:

(a) Class "A". Class "A" Members shallbe allOwners with the exceptionof

Class"B" membership, ifany. Unlessotherwisestatedherein,Class"A" membership shall

be entitledtoone (1)equalvoteforeach Lot inwhich theyarean Owner. Inregardtothe

Apartment Buildingowners,thereshallbe allocatedtothebuilderowner one (1)equalvote

foreach individualapartment unitwithinthebuilding.Only an Owner thatiscurrenton
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allAssessments and/orotherfeesthirtydays inadvance of the meeting or vote shallbe

deemed ingood standingand entitledtovote.With regardto any approvalthatrequiresa

specifiedpercentageof totalmembership, the totalmembership shallbe calculatedfrom

thetotalnumber of Owners eligibletovote atthetime such approvalissought.Sincean

Owner may be more thanone Person,ifonlyone ofsuchPerson(s)ispresentatthemeeting
of theMaster AssociationthatPerson shallbe entitledtocastallvotesappertainingtothat

Lot.But ifmore than one of such Person(s)ispresent,the votesappertainingto thatLot

shallbe castonlyinaccordancewiththeagreement ofa majorityofthem,and such consent

shallbe conclusivelypresumed ifany one of them purportsto castthevotesappertaining
tothatLot withoutprotestbeingmade forthwithby any oftheotherstothepersonpresiding
over the meeting. The votes appurtenantto any one Lot may not be dividedbetween

Owners of such Lot orwith respecttomattersbeforetheMaster Association,and allsuch

votesappurtenantto any one Lot shallbe voted inone block. Ifthevoteof a majorityof

theowners of a Lot cannotbe determined,no voteshallbe castinrelationtosuch Lot.

(b) Class "B". The Class "B" Member shallbe Declarant.In allmatters

requiringa vote,theClass"B" membership shallreceiveone hundred (100)votesforeach

recorded Lot or acre of propertyin the Undeveloped Land owned by Declarant. For

purposesof Class"B" membership, thenumber ofvotesallocatedtoApartment Buildings
shallbe thenumber of individualapartmentsunitswithinthebuildingmultipliedby one

hundred (100). The Class"B" membership shallalsobe entitledto appointthemembers

oftheMaster Board and Master AssociationduringtheClass"B" ControlPeriod.

4.3 The Class"B" ControlPeriodruns untilninety(90)days afterthefirstto occur of

thefollowing:

(a) Declarantno longerowns any Lots or Undeveloped Land; or

(b) When, atitsdiscretion,theClassB Member so determines.

4.4 NotwithstandinganythingtothecontraryinthisMasterDeclaration,Declarantmay
exerciseitsdiscretionaryterminationof controlin whole or in partas to any portionof the

Subdivisionatitssoleelectionand determination.In doing so as toa portionof theSubdivision,

itdoes notwaive any reversionaryor remainingcontrolastoallotherportionsoftheSubdivision,

thecontrolof which isnotexpresslyterminatedby Declarant. , .

ARTICLE V

MASTER ASSOCIATION

5.1 Organization. The Master Associationhas been createdto effectivelyenforce

the Governing Documents and shalloperateas a non-profitcorporation.Membership in the

Master Associationisdeemed an appurtenancetotheLot and istransferableonly inconjunction
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with thetransferof thetitleto theLot.The Master Associationshallserveas the organizational

body forallMembers.

(a)Neighborhood Sub-association(s).During the Class B Control Period,the

Master Associationshallhave thesoleand absoluterighttocreateone or more

Sub-associationsfor purposes consistentwith this Master Declaration

including,but not limitedto,the followingwhich shallbe provided for in a

Neighborhood Declaration:

i. Acquire and improve any Lot, tract,parcelor portionof the

Tract.

ii. Promulgate rules and regulationsgoverning Neighborhood

AssociationCommon Area owned by orunderthecontrolofthe

., Neighborhood Associationand rulesand regulationsgoverning

. thereasonableuse of Lots.

iii.Determine the services,in additionto those furnishedby the

Master Associationor Neighborhood Association,which areto

be furnishedto or for the benefitof the Members of the

Neighborhood Association.

iv. Assess the Neighborhood Association for collectionof the

Master AssociationAssessments or Owners directly.

5.2 Master DeclarationControls. Sub-associationgoverning documents shallnot be

inconsistentwiththeterms and provisionsofthisMaster Declarationand any inconsistencyshall

be governed by thisMaster Declaration.Neighborhood Sub-associationsmay be formed with the

approvalof the Declarantor Master Board and by satisfyingallnecessarylegalrequirements

including,but not limitedto, the preparation,execution and recording of Sub-association

governingdocuments.

5.3 Relationshipbetween Associationand Neighborhood Associations.Itisthe

purpose and intentoftheprovisionsofthisMaster DeclarationthattheMaster Associationshall

be charged with and responsibleforthemanagement of allactivitiesintheProjectincluding,in

additiontoallotherdutiesand responsibilitiessetforthherein,thefollowing:

(a) The approvalof allrulesand regulationsof each Neighborhood Sub-Association

and providingofassistance,where deemed appropriateby theMaster Association,

toa Neighborhood Associationintheenforcementthereof;and

(b) Approval ofresponsibilitiesbetween theassociationwiththecollectionof

Assessments of each Neighborhood Sub-association

Nothing hereincontainedshallrestrictor prohibita Neighborhood Associationfrom owning, in

itsown name, Common Area orotherpropertyrelatedthereto,theuseofwhich shallbe restricted

toMembers ofthatneighborhood Association.However, itistheintentofthisMaster Declaration
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thatany such Common Area owned by a Neighborhood Association,the use and maintenance

thereofand the activitiesof the Neighborhood Association,shallbe consistentwith and in

furtheranceof the Projectobjectivesand theterms and provisionsof thisMaster Declarationto

assurethatthewhole oftheProjectisdevelopedand approved asa qualityresidentialcommunity.

5.4 Enforcement Powers. The Master Associationshallhave allpowers grantedtoit

by theGoverning Documents and theAct toenforcethesecovenantsand restrictionsby actionsin

law orequitybroughtinthename oftheAssociation,and thepower toretainprofessionalservices

needed to theenforcement of the Governing Documents and to incurexpenses forthatpurpose,

includingbut not limitedto: (1) record,lien,forecloseand otherenforcement and collection

actionsagainstan Owner and theirLot;(2)initiatelegalor similarproceedings;(3)impose fines;

(4)collectany rentsdirectlyfrom tenantforpastdue assessments;(5)terminatean Owners' right
to receiveutilityservicepaid as a common expense; (6)terminatean Owner's rightto utilize

Common Area and/oramenities;and (7)any otheractionor remedy allowed by the Governing
Documents or Utah law.

(a)The Master Association shall have the exclusive right to initiate

enforcement actionsin the name of the Master Association.The Master

Associationmay appearand representtheinterestoftheProjectatallpublic

meetings concerning zoning, variances,or other matters of general

applicationand interesttotheOwners.

(b)The Master Associationshallhave theauthoritytoinitiateand compromise
claimsand litigationon behalfoftheMaster Associationresultingfrom the

enforcement of the Governing Documents. In the event thatthe Master

Associationinitiateslegalactionagainsta specificOwner or Owners to

enforcetheseGoverning Document, whether or not such actionresultsin

the commencement of a formal legalproceeding,the Master Association

shallhave the rightto assessthe costs of such litigation,dispute,or

enforcement action, including reasonable attorney fees, against the

Owner(s) or Lot(s)inquestionand collectthoseassessmentinany manner

authorizedintheGoverning Documents or Utah law.

(c)The Master Board shallbe affordeddiscretionto utilizeitsreasonable

judgment to determine whether and how to:impose fines,record liens,

pursue legalaction;otherwiseenforcetheGoverning Documents; or when

and how tosettleor compromise claims.

5.5 Assessments. Assessments willbe made to meet the anticipatedand recurring

costs,expenses and Common Expenses of the Master Association.The Master Associationhas

the power to levy assessments against each Lot as necessary to carry out its

functions.Assessments shallbe leviedagainstallLots in the Property,whether vacant or

improved. Each Owner shallby acquiringor inany way becoming vestedwith his/herinterestin
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a Lot,be deemed tocovenantand agreetopay totheMaster Associationtheassessmentsdescribed

in thesecovenants,togetherwith latepayment fees,interestand costsof collection(including
reasonableattorneyfees),ifand when applicable.

(a) All such amounts shallbe,constituteand remain:(a)a chargeand continuinglien

upon theLot with respectto which such assessmentismade untilfullypaid;and

(b)thepersonal,jointand severalobligationsof theOwner or Owners of such Lot

atthetimetheassessmentfailsdue. No Owner may exempt himselforhisLot from

liabilityforpayment of assessmentsby waiver of hisrightsintheCommon Areas

orby abandonment ofhisLot. Ina voluntaryconveyance ofa Lot,thegranteeshall

be jointlyand severallyliablewith the grantorfor allunpaid assessments,late

payment fees,interestand costsof collection(includingreasonableattorneyfees)
which shallbe a chargeon theLot atthetime oftheconveyance,withoutprejudice
to the grantee'srightto recoverfrom the grantortheamounts paidby thegrantee
therefor.

(b) SpecialAssessment.The Master Associationmay levyspecialassessmentsforthe

purpose of defraying,in whole or in part:(a) any expense or expenses not

reasonably capable of being fully paid with funds generated by monthly

assessments;or (b)the costof any construction,reconstruction.or unexpectedly

requiredrepairsor replacementoftheCommon Areas.

(c) IndividualAssessment. The Master Associationmay levyindividualassessments

on every Lot, Owner or occupant thatshallcause any damage to the Projector

otherwise causes the Master Associationto incur any individualexpense for

maintenance,repairs,or enforcement actiontaken under the provisionsof the

Governing Documents. The amount of any such individualassessmentsshallbe

determined by the cost of such repairs,maintenance or enforcement action,

includingalloverhead and administrativecosts(includingreasonableattorney

fees),and shallbe allocatedamong theaffectedOwner(s) orLot(s)accordingtothe

causeofdamage, maintenance,repairwork orenforcementaction,asthecasemay

be,which individualassessmentmay be leviedinadvance of the performance of

work,

(d) Neighborhood Assessments. Neighborhood Assessments willbe made tomeet the

anticipatedand recurring costs, expenses and Common Expenses of the

Neighborhood Sub-associations.The Neighborhood Associationhas thepower to

levyassessmentsagainsteach Lot as necessaryto carryout itsfunctions,together

with latepayment fees,interestand costsof collection(includingreasonable

attorneyfees),ifand when applicable.IftheNeighborhood Sub-Associationfails

tolevyand collectneighborhood assessments,theMaster Associationmay electto

carry out those functions. Further,the Master Association may levy a

Neighborhood Assessment toOwners ina specificNeighborhood forcosts,special
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servicesor amenitiesavailablefor Owners within thatNeighborhood thatare

providedby theMaster Association.

(e) Reserve Fund. The Master Associationmay levya reservefund assessment,as set

forthinthisarticle.

(f) The Master Associationmay levyotherassessmentsor fees,as authorizedby the

Governing Documents.

5.6 Budget. The Master Board isauthorizedand requiredtoadopta budgetannually,
which shallbe presentedtotheOwners ata meeting ofmembers.

(a) The Master Board may revisethe approved budged from time to time as

necessarytoaccuratelyreflectactualand/oranticipatedexpensesthatarematerially

greaterthanpreviouslybudget.

(b) The budget shallestimateand includethe totalamount forthe Common

Expenses, shallcontainan appropriateamount forreserves,and may includean

amount for other contingencies. The budget shallalso be broken down into

reasonablydetailedexpense and income categories. .

5.7 Reserve Fund Analysis. Following the Class B Period,the Master Board shall

causea reserveanalysistobe conducted no lessfrequentlythanevery six(6)yearstoanalyzethe

costofrepairing,replacingorrestoringCommon Area thathave a usefullifeofthreeyearsormore

and a remainingusefullifeof lessthan30 years.This reserveanalysisshouldbe reviewed no less

frequentlythanevery three(3)yearsand updated ifnecessary.The Master Board may conduct a

reserveanalysisitselformay engage a reliablepersonororganization,asdeterminedby theMaster

Board,toconductthereserveanalysis.

5.8 Reserve Fund Account Creation. The Master Associationshallcreatea reserve

fund accountthatisseparateand distinctfrom the Master Association'sgeneralaccount,which

account shallbe funded from the reservefund assessments,The amount of the reservefund

assessmentshallbe a separatelineitem intheapproved budget.The Master Board shallcausean

assessmentto be made againstallOwners in an amount sufficient,withinthe Master Board's

discretion,tofund thereserveaccount.

5.9 ReinvestmentFee. With theexceptionof thoseLots conveyed by Declarantor

Declarant Related Entities,which shallbe exempt from the Reinvestment Fee, the Master

Associationmay levya one-timereinvestmentfeewhen a change inownership of a Lot occursin

theamount setby theMaster Board from time totime,nottoexceed one-halfofone percent(.005)

ofthesalepriceoftheLot.At thetime ofrecordingthisDeclaration,thereisno ReinvestmentFee

being levied.Notwithstanding,the Board may inthe futureadopt by resolutiona Reinvestment

Fee consistentwith thisarticle.
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5.10 One-time InitialStart-UpDevelopment Assessment. With the exceptionof the

Declarant,the initialOwner of record(followingthe Declarantand initialbuilder)of a Lot shall

pay to the Master Associationatclosingan initial,start-upfee in an amount setby the Master

Board from time to time not to exceed one-halfof one percent(.005)of the salepriceof the

Lot. This feeshallbe a one-time,initialstart-upfee,shallnotbe proratedforany time leftinthe

calendaryear followingclosing,and is in additionto the proratedregularAssessment. The

Associationshallutilizethisfeetoassistintheadministration,legal,operations,maintenance,and

otherexpenses and costsrelatedto Master Associationforthe management of the affairsof the

Associationand theCommon Areas forthebenefitoftheMaster Associationand itsMembers.

5.11 Date ofCommencement ofAssessments. Assessments shallcommence upon

acquisitionofa Lot.Notwithstanding,inthebeginningphasesoftheProject,Declarantmay elect

to phase incertainassessmentsbased upon the availabilityand constructionscheduleof certain

amenities.Assessments shallbe due and payable ina manner and on a schedule,as the Master

Board may provide.Notwithstanding,Assessments for those Lots owned by Declarant or

Declarant'RelatedEntitiesshallnotcommence untilthecompleted Unit isconveyed toan Owner

thatisnottheDeclarantora Declarant'RelatedEntity.No amendment ofthisMaster Declaration

changing theallocationassessmentswith regardto Declarantor DeclarantRelatedEntitiesshall

be validwithouttheconsentoftheDeclarant.

5.12 Fines. The Master Associationshallhave the power to assessa fineagainstan

Owner (ortheirLot)fora violationofthetermsand conditionsoftheGoverning Documents inan

amount and scheduleestablishedby theMaster Board.

5.13 Hearing Process. The Master Board shallhave authorityto createa reasonable

hearingprocess,consistentwiththeAct,applicablewhen theMaster Associationtakesan adverse

actionrelatedtoany particularOwner(s).

5.14 Master AssociationRules. The Master Board from timetotime and subjecttothe

provisionsof theGoverning Documents, may adopt,amend, repealand enforceRules governing

thecommunity.

(a) During theClassB Period,Declarantshallbe exempt from therulemaking

procedurerequiredby Utah Code § 57-8a-217.

5.15 Statement of Account & Pavoff Information. Upon a writtenrequestfrom an

Owner thattheAssociationprovidethe Owner with a statementof theiraccount,theAssociation

may chargea fee,nottoexceed $10.00,forprovidingsuch statements.Inaddition,when a request

ismade totheAssociationtoprovidepayoffinformationneeded inconnectionwiththefinancing,

refinancing,or closingofa Lot Owner's saleoftheirLot,theAssociationmay chargea feenotto

exceed $50.00.
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ARTICLE VI

NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUSTEE

6.1 DelinquentAssessment. Any assessmentnot timelypaidshallbe delinquent,and

theAssociationmay invokeany and allremediestorecoversaiddelinquentassessmentsincluding

by: suit,judgment, lien,foreclosure,or otherremedy authorizedby theGoverning Documents or

theAct.

6.2 Due Date,Charges & Interest.Unlessotherwiseestablishedby theBoard through

adoptedpolicies,monthly assessmentsshallbe due and payableon thefirstofeach month and late

ifnot receivedby the 15thOf each month. The Board may chargea latefee inan amount setby

theBoard. In additionto latefees,interestat18% per annum may accrueon allunpaid balances.

The Board may alsoimpose otherreasonablechargesimposed by a Manager relatedtocollections.

6.3 Lien. Upon recordingof a noticeof lienon any Lot,thereshallexista perfected

lienforunpaid assessmentspriorto allotherliens,except:(1)alltaxes,bonds,assessments,and

otherlevieswhich by law would be superiorthereto;and (2)the lienor charge of any firstor

second mortgage of recordmade ingood faithand forvaluerecordedpriortoa recordednoticeof

lienby theAssociation.

6.4 ForeclosureSale. The Associationshallhave allrightsand power of foreclosure

grantedby theAct,bothjudiciallyand non-judicially.The Associationmay alsobidfortheLot at

foreclosuresale,acquire,hold,lease,mortgage,and convey thesame. During theperiodinwhich

a Lot isowned by theAssociationfollowingforeclosure:(a)no righttovoteshallbe exercisedon

itsbehalf;(b)no assessmeritshallbe charged or feviedon it;and (c)each otherLot shallbe

charged,inadditiontoitsusualassessment,itsequalpro ratashareofany SpecialAssessment that

would have been charged had such Lot not been acquiredby the Associationas a resultof

foreclosure.Suitto recovera money judgment forunpaid assessmentsand attorneyfeesshallbe

maintainablewithoutforeclosingorwaiving theliensecuringthesame.

6.5 Other Remedies. All rightsand remedies of the Associationshallbe cumulative,

and theexerciseofone rightorremedy shallnotprecludetheexerciseofany otherrightorfemedy.

The "One ActionRule" shallnotbe a defensetotheenforcementof allrightsand remediesof the

Association.The Associationmay electtobringan actiontorecoverfora delinquentAssessment

againsttheOwner orotherobligeepersonally.Any attorneyfeesorcostsincurredinthesee'fforts

shallalsobe assessedagainsttheOwner(s),theirLot(s),and/orotherobligeesjointlyand severally.

6.6 Payment by Tenant. The Associationshallbe entitledtodemand and collectfrom

a tenantof any Lot,theatnountof any assessmentthatismore thansixty(60)days pastdue.

6.7 AttorneyFees. In additiontothe recoveryof costsand attorneyfeesas provided

berein,theAssociationshallbe entitledtorecoverallreasonableattorneyfeesand costsincurred

as a resultof an Owner breach of the Governing Documents, includingmeetings,research,
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memoranda, monitoringand otherlegalwork incurredinresponsetoan Owner breachorviolation

of the Governing Documents. These feesmay be collectedby specialor individualassessment

againstthesubjectOwner(s) or Lot(s).

6.8 Appointment of Trustee. The Declaranthereby convey and warrantpursuantto

U.C.A. Sections57-1-20 and 57-8a-402 to Burt R. Willie,Esq.,a licensedmember of the Utah

StateBar,with power of sale,theLot,and allImprovements tothelotforthepurposeof securing

payment of assessmentsunder thetermsofthisDeclaration.

ARTICLE VII

ARCHITECTURAL RESTRICTIONS & ARCHITECTURAL CONTROL COMMITTEE

7.1 Design Guidelines. The Declarantand/or ACC may adopt Design Guidelines

where desiredtoadd aditionaldetailand architecturalrestrictions.

7.2 Neighborhood Sub-Association. Sub-associationgoverning documents may

establishfurtherarchitecttiraland designrequirementsand restriction,as approved by the ACC,

applicableto Improver,nentsand Unitswithina Sub-association

7.3 ArchitecturalControlCommittee ("ACC"). An ArchitecturalControlCommittee

may be appointedby the Declarantto overseeany construction,re-construction,remodeling or

alteringof exteriorImprovements. Ifno ACC isappointed,Declarantor the Master Board will

assume thedutiesand responsibilitiesof theACC. The Master Associationmay coordinateand

adopta processwith theNeighborhood Associationswithregardingtoany necessarycoordination

and approvalof Improvements within the Neighborhood Associations.Declarantshallremain

empowered to appoint the ACC untilitturns over such authorityin writingto the Master

Association.

7.4 Approval by Master Board or ACC Required. Following the Class B Control

Period,no exteriorImprovement of any kind willbe constructedor commenced on any Lot(s)

withinthe Master Community withouttheprior,writtenapprovalof theACC, which plansmust

be harmonious with xisting Improvements and the existingcharacterwithinthe Subdivision.

Approval of theACC willbe soughtinthefollowingmanner:

(a) Plans Submitted.A writtenrendering,preparedby a licensedarchitector

engineer when requestedby the ACC, of the proposed remodeling or

constructionmust be submitted. The Plans shallalso include:(1) a

descriptionof how debriswillbe removed; (2)name, addressand phone

number of contractor(s)performing the work; (3) when constructionor

remodeling will begin and conclude; and (4) proposal to mitigateany

nuisancetootherOwner(s).

(b) Review. Within 30 days from receiptofthesubmittedplans,theACC will
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reviewtheplansand respond inwritingtotheOwner determiningwhether

or not the plans comply with the conditionsimposed by the Master

Declarationand areconsistentwithand inarchitecturalharmony withother

Improvements withintheProject.The ACC may: (1)approve theplans;(2)

rejecttheplans;(3)requestadditionalinformation;or(4)requirethatcertain

conditionsbe met.

(c) Failureto Act. IftheACC failsto respond,the Owner may complete the

constructioninaccordancewith the submittedplans.Notwithstandingthe

Improvement(s) shallnot violatethe terms and conditionof the Master

Declarationand shallbe inarchitecturalharmony and consistentwith the

otherImprovements intheProject.

7.5 Variances. The ACC cannot grantany variancethathas the effectof modifying

applicablezoningorbuildingcode regulationsordirectlyviolatestheGoverning Documents. The

burden of obtaininga varianceisentirelyon theapplicant.

7.6 Declarant,Master Board and ACC Not Liable.The Declarant,Master Board,ACC

and itsmembers shallnotbe liabletotheapplicantforany damages, or totheOwners ofany Lots

withinthe Projectfor theiractions,inactions,or approval or disapprovalof any setof plans
submittedforreview. The Owners' shallhave no claim againstthe Declarant,Master Board or

ACC as a resultof the performance or failureto perform the dutiescreatedby thisMaster

Declaration.Each Owner has an equal duty and rightto enforcethesecovenantsagainstevery

otherOwner and may seek independentredressifitbelievestheDeclarant,Master Board orACC

has actedimproperly.

7.7 Limitationson Review. The ACC's review islimitedto thosemattersexpressly

grantedin thisMaster Declaration.The ACC shallhave no authorityover the enforcement of

buildingcodes,zoning ordinances,orotherstatutes,laws orordinancesaffectingthedevelopment

or improvement of realpropertyand shallhave no liabilityto any Owner whose plans were

approved ina manner thatincludedany such violation.Correctionsor changes inplanstobring

them intoconformitywith applicablecodes must be approved by theACC priortoconstruction.

7.8 ArchitecturalReview Fee. The ACC may charge a feeto an Owner submittinga

planforreview nottoexceed theactualcoststoreview theplans.

7.9 LandscapingGuidelinesand Requirements.Landscapingofthe5'parkstripalongthe

frontofeach Lot shall(1)includetwo treeswiththeirlocationand typedeterminedby theACC; and

(2) furtherincludeonly xeriscapelandscapingincludinga number of plantswith no grass

allowed.Withinthe 5'park strip:(1) theirrigationsystem and thexeriscapelandscapingshallbe

maintainedingood conditionand repairatalltimesby Owner; (2)The two requiredtreesshallbe

maintained,includingtrimming,by Owner; (3) Water shallbe providedby the Owner. Homes

frontingHeritageFieldsDive shallhave two treeswith theirlocationand type determinedby the
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ArchitecturalControlCommittee. Priorto occupancy, the owner of the Residence must have

substantiallycompleted thefrontlandscapingof such Residence.Withintwelve(12)months after

the completion of constructionof any Residence, the owner of such Residence must have

substantiallycompleted therearlandscapingofsuchResidence.Alldemolition,clearing,grubbing,

strippingof soil,excavation,and compactionand gradingmust be performedwithintheconfinesof

the Lot. Xeriscape landscapingis encouraged.Landscaping shallconform with the standard

community wide landscapingplan approved by thecityof Washington. IntheeventOwner does

not maintainthe landscapestripor frontand back yard landscapingto community standards,the

Associationmay do so and billtheOwner. Declarantreservestherighttomodify and adjustthese

landscapingrequirementsinitssolediscretion.

(a) No livingtreesor shrubsshallbe removed withoutwrittenpermissionfrom the

ACC.

7.10 SoilsTests. The ACC may requirethatthe singlefamilydetachedhouse owner

obtain a soils test approval following the recommendations set forth in the soilstest

document. NOT WITHSTANDING ANY OTHER LANGUAGE CONTAINED HEREIN, BY

ACCEPTING A DEED TO, OR CONVEYANCE OF,,ANY LOT OR OTHER PART OR

PORTION OF THE PROPERTY BY THE GRANTEES 'fflEREIN NAMED OR BY THEIR

LEGAL REPRESENTATIVES, HEIRS, EXECUTORS>, ADMINISTRATORS, SUCCESSORS

OR ASSIGNS, ANY LOT OWNERS ARE THEREBY WA.IVING ANY CLAIMS AGAINST

THE DEVELOPER OR ANY OF THE DEVELOPER'S OWNERS, AGENTS, EMPLOYEES,

OR REPRESENTATIVES IN ANY WAY RELATED TO THE SOIL CONDITIONS OF ANY

LOT AND ANY EXCAVATION OR COMPACTION OF THE SOIL OF ANY LOT. EACH

LOT OWNER OR POTENTIAL LOT OWNER IS HEREBY ADVISED TO OBTAIN A SOILS

TEST AND RECOMMENDATION ON FOUNDATION PRIOR TO PURCHASING A LOT

AND PRIOR TO COMMENCING CONSTRUCTION OF ANY STRUCTURE ON ANY LOT.

7.11 DeclarantExemption. Any and allImprovements constructedby Declarantand

DeclarantRelatedEntitieson thePropertyarenotsubjecttoreviewand approvalby theACC and

shallbe exempt from theprovisionsofthisArticle.

ARTICLE VM

USE LIMITATIONS & RESTRICTIONS

8.1 FrontYard Displays:Frontyarddisplaysof any kindarediscouragedand shallbe

approved by theAssociationwithapprovalnotnecessarilygranted.

8.2 Lights.Light used to illuminategarages,patios,parking areasor for any other

purposes,shallbe soarrangedastoreflectlightdown and away from adjacentresidencesand away
from thevisionof passingmotorists,Temporary and permanent holiday/Christmas-typelighting

may onlybe turnedon forlimitedhoursand limiteddays as determinedby theAssociation.

8.3 Zoning Regulations& SingleFamily. The lawfullyenactedzoning regulations

of theCityand/orCounty, and any building,fire,and healthcodes areinfullforceand effect
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intheProject.No Lot may be occupied or used ina manner thatisinviolationof any statute,

law, or ordinance. All Lots shallbe used for singlefamily purposes,as defined by local

ordinance.

8.4 AcceptableBusinessUses. No portionofthe Subdivisionmay be used forany

commercial businessuse. Notwithstanding,nothinginthisprovisionisintendedtoprevent(a)

the Declarant,or otherbuilders,from usingone or more Lots forpurposesof a construction

officeorsalesofficeduringtheactualperiodof constructionoftheSubdivisionImprovements
or until100% oftheLots aresoldintheSubdivision,whichever occurslater;or (b)the use by

any Owner ofhisLot fora home occupationpursuanttoCityorCounty ordinance.Businesses,

professionsor tradesmay not:requireheavy equipment,createa nuisancewithinthe Project,

or unreasonablyincreasethetrafficflow totheProject.

8.5 PassengerVehiclesand RecreationalVehicles& Equipment. The Association

may adoptrulesfurthergoverningtheparkingand storageof allvehiclesintheProject.

(a) RecreationalVehicles & Equipment shallinclude,but is not

limitedto:watercraft,boats,trailers,motorhomes, buses,RVs,

campers, camper vans, fifthwheel trailers,side-by-sides,atvs,

snowmobiles, dirtbikes,maintenance equipment, commercial

vehiclesand equipment,and largetrucksand othervehicles(over

23 feetinlength,seven feetinwidth,or seven feetinheight).

(b) PassengerVehiclesarebroadlydefinedtoincludeallmotorized

vehiclesofany typethatarenotdefinedasRecreationalVehicles

& Equipment, generallyincludingallcommonly sizedpassenger

vehicles.

(c) No RecreationalVehiclesshallbe parked or storedupon any Lot

orDwelling exceptwithinan enclosedgarageoron a cement pad

behind a screenedfenceand behind therequiredfrontDwelling

set-backarea.No such vehiclesshallbe parkedovernighton any

streetlocatedwithintheProject.

(d) Motor vehiclesthatare inoperableshallnot be permittedto

accumulate upon any streetor Dwelling or road areasadjacent

thereto.In the eventan inoperablemotor vehicleremains upon

any Lot or Dwelling or road area fora periodexceedingthirty

(30) days, the Associationmay remove the inoperablemotor

vehicleaftera ten (10) day writtennotice.The cost of such

removal shallattachasa validlienagainsttheLot or Dwelling in

favorof thepersons,entities,orpartiescausingsuch removal

(e) Each Owner of a Lot shallprovidesufficientspaceforparkingof

any and allvehiclesoffthe roadways forany of saidOwner's

vehicles or his guest's vehicles per applicable zoning

requirements.No overnight parking on parking lotsshallbe

allowed, except as expressly authorized by the Master
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Association.

(f) No person shallpark any RecreationalVehicles,unlicensed

vehiclesor inoperablevehicleswithintheSubdivisionotherthan

inan enclosedareaor inan areascreenedfrom view as defined

intheDesign Guidelines.Garage doorsshallremain closedatall

timesexpectwhen enteringand exitingthegarage.

(g) No Passenger Vehiclesor RecreationalVehicles& Equipment

may be parkedovernighton thestreetsintheMaster Community.

8.6 Animals, L estock,Poultry.No animals,livestockor poultryof any kind shall

be raised,bred orkepton any Lot orUnit,partorportionof theProperty,exceptthatdogs,cats

or otherdomesticatedhoirseholdpets,two (2)or lessin number may be kept in a residence

constructedon theProject,providedtheyarenot kept,bred ormaintainedforany commercial

purpose.Such animals as are permittedshallbe strictlycontrolledand kept pursuantto all

applicablelaws and ordinancesand shallbe on a leashwhen outsidetheOwner's residence.

8.7 Trash and Rubbish. AllLots shallbe kept freeof rubbish,weeds, and other

unsightly items,and shallbe maintained in such a manner as not to detractfrom the

residentialqualityof the Subdivision.Trash,rubbish,garbage,or otherwaste shallnot be

kept except incovered containers.The Board may adoptfurtherrulesand policiesgoverning
trashcontainersand collection.

8.8 No ShortTerm orNightlyRentals.Daily,nightly,weekly or monthly occupation
isprohibited(whetherpay or not),and Lots shallnot be advertisedor listedforshortterm rental

on such sitesas Airbnb, VRBO, HomeAway, Flipkey, Wimdu, House Trip and similar

international,nationalor localproviders.

8.9 Long Term Leasing. Any occupancy by tenant(s)forlongerthansixmonths shall

be considereda long-termlease.Any long-termleaseshallbe inwriting,shallbe foran initialterm

of atleastsixmonths, and shallprovideasa term oftheagreement thattheoccupantshallcomply
with theGoverning Documents, and thatany failuretocomply shallbe a defaultunder the lease.

Ifa leasedoes not includetheseprovisions,they shallnonethelessbe deemed to be partof the

leaseand bindingon theOwner and theoccupant.

(a) An Owner shallprovidetheBoard with informationidentifyingthe

occupants, vehicles, phone numbers, and other applicable contact

information.

(b) A copy ofany leaseagreement shallbe deliveredtotheAssociationpriorto

occupationby thetenants.

(c) An Owner must resideina Lot foratleastone yearbeforea Lot may be

rented.

(d) Lessthan theentireLot may notbe rented(no room rentalsareallowed).

(e) The Owner(s) of a Lot shallbe responsiblefortheoccupant'sorany
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guest'scompliancewiththeGoverning Documents. Inadditiontoany other

remedy fornoncompliance withthisDeclaration,theAssociation,following
noticeto the Owner, shallhave the rightto initiatea forcibleentryand

unlawful detaineraction,or similarsuch action,with the purpose of

removing theoffendingnon-owner occupant.The Association,the Board,

and theManger shallnothave any liabilityforany actiontakenpursuantto

thissubparagraphand theOwner shallindemnifyand pay thedefensecosts

of the Association,the Board, and the Manager arisingfrom any claim

relatedto any actiontaken in good faithby any of them pursuantto this

subparagraph.For purposesofthissubparagraph,each Owner inaccepting

thedeed to a Lot expresslyconsentsto such authorityand authorizesand

appointstheAssociationas attorney-in-factforsuch Owner toexecuteany

and allinstrumentsand pursueany and allremediesavailabletoremove the

offendingnon-owner occupant.

(e) The Board of Directorsmay adoptRules requiring:

(i) Reportingand proceduralrequirementrelatedtonon-owner-occupied

Lots;and

(ii)Other reasonableadministrativeprovisionsconsistentwith,and as it

deems appropriatetoenforce,therequirementsofthisDeclaration.

8.10 ExternalEnergy Devices.No energy producingdevicesincluding,but not limited

to,solarpanelsand generatorsof any kind,shallbe constructed,installedor maintainedon the

PropertywithouttheapprovaloftheACC. No solar electricitygenerating, or hearing

equipment ordeviceispermittedoutsideany Dwelling exceptsuch deviceswhose installationand

use isprotectedby federalor Utah law.Notwithstandingsuch protection,an applicationforsuch

equipment or device must be submittedfor an approved by the ACC priorto installationand

approvalwillbe granted,inthesolediscretionoftheACC, only if:

a) First,such equipment or device isdesigned forminimal visualinstructionwhen

installed(i.e.,islocatedina manner which minimizes visualityfrom the streetor

an adjacentLot and isconsistentwith theDesign Guidelines):and

b) Second, theequipment or devicecompliestthemaximum extentfeasiblewith the

Design Guidelineswithintheconfinesoftheapplicablegovernmentalregulations.

8.11 Utilities;Antennae;WirelessCommunication. Allutilities,wires,cables,antennae,

and thelike,of any kind (suchas telephone,electrical,television,radio,and citizensband radios)

must be placedunderground exceptas may be expresslypermittedand approved inwritingby the

ACC. No antenna,satellitedish,or otherdeviceforthetransmissionor receptionoftelevisionor

radio(includingamateurs or ham radios)signalsispermittedoutsidea Dwelling,except those

deviceswhose installationand use isprotectedunder federallaw orregulations.Notwithstanding

such protectionan applicationforsuch an antennaor otherdevicemust be submittedtothe ACC

forapprovaland approvalwillbe grantedonly if:
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a) First,theantennaor otherdeviceisdesignedforminimal visualintrusion(i.e.,is

locatedin a manner thatminimizes visibilityfrom the streetor an adjacentLot and is

consistentwiththeDesign Guidelines);and

b) Second,theantennaorotherdevicecompliestothemaximum extentfeasiblewith

theDesign Guidelineswithintheconfinesof applicablefederalregulations(i.e.,without

precludingreceptionof a qualitysignalor unreasonablyincreasingthecostofthe
antenna

ordevice).

Notwithstanding the above beclarant and/or the Master Associationmay erectone or more

antennas,satellitedishes;qt otherapparatusfora master antenna,cable,or othercommunication

system forthebenefitof Ef ora portionofthe Subdivision,shouldany mastersystem or systems

be used by theMaster Assodiationand requiresuch exteriorapparatus.

8.12 Lot Upkeep All portionsof a Lot outsideenclosedstructuresshallbe kept ina

cleanand tidyconditionatalltimes.No rubbishordebrisof any kind shallbe placedorpermitted

to accumulate upon or adjacentto any Lot ina manner which unsanitary,unsightly,offensive,or

detrimentalto any otherportionof the Master Community, as determined by the Master Board.

Woodpiles or othermaterialshallbe properlyscreenedand storedinsuch a manner so as not to

attractrodents,snakes,and other animals and or createa firehazard as the Master Board

determines.No activitiesshallbe conducted upon or adjacenttoany Lot of withinany structure

on a Lot which are,or might be,unsafeor hazardousto any Person or property.Declarantor the

Master Associationshallbe theright,butnottheduty,toenterupon any propertyforthepurpose

of abatingany unclean,unsightly,or unkept conditionof buildingsor grounds which tend to

decreasethebeautyofthespecificareaortheneighborhood asa whole.The costofsuch abatement

and any damage resultingfrom such entryshallbeatthe expense of the specificLot Owner and

saidentryshallnot be deemed astrespass.

8.13 Nuisances. No obnoxious or offensiveactivityshallbe carriedon upon any

portionsof Subdivisionnor shallanythingbe done tendingtocause embarrassment,discomfort,

annoyance or nuisancetoany Owner of a Lot,tenant,or guestthereofinany areaof Subdivision

therebydiminishingtheenjoyment of otherLots or Unitsby theirowners.No hazardousortoxic

substancesor wastesasdefinedby applicablelaw shallbe dumbed withinSubdivision.No plant,

animal,device,or thingof any sortwhose normal activitiesor existenceisinany way noxious,

dangerous,unsightly,unpleasant,or of a natureas may diminishor destroytheenjoyment of any

portionof Subdivisionby theLot Owners, tenants,and gueststhereof,may be maintained.Except

for Declarantactivities,the Master Board has the rightin itssolediscretionto determine a

nuisance,and upon ten (10) days' writtennotificationby the Master Board, the activitymust

crease.

8.14 Fires.No outdoorfireshallbe builtwithinSubdivisionwithouttheMaster Board's

or Declarant'spermission.No leaves,trash,garbage,or similardebrisshallbe burned exceptas

permittedin writingby the Master Board or Declarant.Outdoor firepitsand fireplacesmay be

used by Owners inaccordancewith applicablelaw.Outdoor grillingshallbe done withgreatcare.
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8.15 Signs.No signshallbe erectedwithintheMasterCommunity exceptinaccordance

withthecriteriasetforthintheDesign Guidelinesand/orRules.Unlessotherwisepermittedinthe

Design Guidelinesor Rules.,"forsale"and "forrent"signsareprohibitedfrom being placedin

windows, yards,orotherareasvisiblefrom theoutsideoftheOwner's Residence.Thisrestriction

shallnotapplytoentry,directional,and marketingsignedinstalledby Declarantor a Builder.The

Master Associationshallhave therighttoerectsignson theCornmon Area.

8.16 Storage Tanks. Underground fuel storage tanks are not permitted within

Subdivision.Above ground tanksarenotallowed.

8.17 Vacant Lots,Reserved Areas and/orFutureDevelopment, Unused and/orvacant

lots,or propertydesignatedforfuturedevelopment arenottobe trespassedupon forany reason.

8.18 Wildfire.Capturing,killig,or trappingwildlifeisprohibitedwithinthe Master

Community, exceptincircumstancesimposing on imminent threattothesafetyofPersonsorpets.

8.19 Firearms. The dischargeof firearmswithinthe Master Community isprohibited.

The term 'firearm"includes"B-B' guns, pelletguns, airsoft,and other firearmsof alltypes,

regardlessof size.

8.20 Storage of Goods. Storage (except in approved structuresor containers)of

furniture,fixtures,appliances,machinery,equipment,orothergoods and chattelson theCommon

Area (exceptby the Master Association)or,ifnot in activeuse,any portionof a Lot which is

visiblefrom outsidetheLot isprohibited.

8.21 ProhibitedConditions.The following conditions,structures,or activitiesare

prohibitedon any Lot:

a) Dogs runsand animal pens of any kind,unlessproperlyscreenedand approved;

b) Shacks or other structuresof a temporary natureon any Lot except as may be

authorizedby Declarantduringtheinitialconstructionof improvements withinthe

Master Community. Temporary structuresusedduringtheconstructionorrepairof

a Resident or other improvements shall be removed immediately afterthe

completionof constructionor repair.

c) Except as expresslypermitted pursuant to the Design Guidelines,permanent

basketballgoals,basketballstandards,or backboardswhich areorwould be visible

from any streetor Common Area;provided,portablebasketballgoalsmay be used

on a Lot withoutpriorapproval,butmust be storedso asnottobe visiblefrom any

streetor Common Area overnightorotherwisewhen not inuse;

d) Except as expresslypermittedpursuant to the Design Guidelines,freestanding

flagpoles;provided,flagsmay be displayedusing a bracketor otherapproved

devicemounted to theResidentso long as the sizeof the flagdisplayeddoes not
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exceed thatof a standardUnited Statesflag(asdetermined)intheMaster Board's

discretionand asmay be setforthina Master Board rule).

e) Compost pilesor containedand statuesotherthan specificallyapproved by the

ACC; and

f) Outsideclotheslinesor otheroutsidefacilitiesfordryingorairingclothes.

8.21 Quiet Enioyment. Nothing shallbe done or maintainedon any partof a Lot which

emits foulor obnoxious odors outsidethe Lot or createsnoiseo otherconditionswhich tend to

disturbthepeace,quiet,safety,comfort,or serenityof the occupantsand inviteesof otherLots.

No noxious, illegal,offensiveactivityshallbe carriedon upon any portionof the Master

Community, which intheMaster Board'sreasonabledeterminationtendstocauseembarrassment,

discomfort,annoyance,or nuisancetoothers.

8.22 Pool Equipment. Allpoolequipment storedon any Lot shallbe screenedfrom view

from outsidetheLot.

ARTICLE IX

INSURANCE

9.1 InsuranceRequirement. The Master Associationshallobtaininsuranceasrequired

inthisMaster Declarationand as requiredby applicablelaw. The Master Associationmay obtain

insurancethatprovidesmore or additionalcoverage than the insurancerequiredin thisMaster

Declaration.Differentpoliciesmay be obtainedfrom differentinsurancecarriersand standalone

policiesmay be purchased insteadof or in additionto embedded, included coverage, or

endorsementstootherpolicies.

9.2 PropertyInsurance.

(a) Blanket Polievof PropertyInsurance. The Master Associationshallmaintaina

blanketpolicyof propertyinsurancecovering allCommon Areas and Limited

Common Areas inan amount not lessthan one hundred percent(100%) of current

replacementcostofallpropertycovered by such policyatthetime theinsuranceis

purchased and ateach renewal date. The actualreplacementcostof the property

shallbe determinedby usingmethods generallyacceptedintheinsuranceindustry.

(b) Master Association'sObligationforPropertyInsuranceDeductible. The Master

Associationshallkeep an amount equal to the Master Association'sproperty

.insurancepolicydeductibleor $10,000,whichever isless.This requirementshall

notapplytoany earthquakeorfloodinsurancedeductible.

(c) Master A'ssociation'sRight to Not Tender Claims thatareUnder the Deductible.

If,in the exerciseof itsbusinessjudgment, the Master Board determinesthata

claim islikelynot to exceed the Master Association'spropertyinsurancepolicy
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deductible (a)the Owner's policyisconsideredthepolicyforprimary coverage

totheamount oftheMaster Association'spolicydeductible;(b)an owner who does

not have a policyto cover the Master Association'spropertyinsurancepolicy

. deductibleisresponsibleforthe lossto the amount of the Master Association's

olicydeductible;and (c)theMaster Associationneed nottendertheclaim tothe

Master Association'sinsurer.

9.3 Cdmprehensive General Liability(CGL) Insurance.The Master Associationshall

obtainCGL Insurance·insuringthe Master Association,theagentsand employees of theMaster

Association,and the Owner, againstliabilityincidenttothe use,ownership or maintenance
ofthe

Coromon Area or membership intheMaster Association.The coveragelimitsunder such policy

shallnotbe lessthan one milliondollars($1,000,000)coveringallclaimsfordeathof or injuryto

any one person or propertydamage in any singleoccurrence. Such insuranceshallcontaina

Severabilityof InterestEndorsement or equivalentcoverage which would precludethe insurer

from denying the claim of an Owner because of the negligentactsof the Master Associationor

anotherOwner.

9.4 Directorsand OfficersInsurance.The Master AssociationshallobtainDirectors

and Officersliabilityinsuranceprotectingthe Master Board, the Officers,and the Master

Associationagainstclaims of wrongful acts,mismanagement, failureto maintain adequate

reserves,failuretomaintainbooks and records,failuretoenforcetheGoverning Documents, and

breachof contract(ifavailable).The policyshall:

(a) Includecoverageforvolunteers;

(b) Includecoverage formonetary and non-monetary claims;

"(c) Provideforthecoverage ofclaimsmade under any fairhousing actor

similarstatuteorthatarebased on any form ofdiscriminationorcivilrights

claims;and

(d) Providecoveragefordefamation.InthediscretionoftheMaster Board,
the

policymay alsoincludecoverage forany manager and any employees of

themanager and may providethatsuch coverageissecondarytoany other

policythatcoversthemanager or any employees ofthemanager

9.5 InsuranceCoverage for Theft and Embezzlement of Master AssociationFunds.

The Master Associationmay obtaininsurancecoveringthetheftor embezzlement offunds.

9.6 Named Insured. The named insuredunder any policyof insuranceshallbe the

Master Association.Each Owner shallalsobe an insuredunder allpropertyand CGL insurance

policies.

9.7 Master Association'sRight to Negotiate All Claims and Losses and Receive

Proceeds. Insuranceproceedsfora lossunder theMaster Association'sproperty
insurancepolicy

shallbe payabletheMaster Associationand shallnotbe payabletoa holderof a securityinterest.

MasterDeclaration 29

forHeritagePlace



20220039568 08/17/2022 11:48:58 AM

Page 30 of 41 Washington County

Insuranceproceedsshallbe disbursedfirstfortherepairor restorationofthedamaged propertyif

thepropertyisto be repairedand restoredas providedforinthisMaster Declaration.Afterany

repairor restorationiscomplete and, ifthe damaged propertyhas been completelyrepairedor

restored,any remainingproceedsshallbe paidtotheMaster Association.Ifthepropertyisnotto

be repairedorrestored,thenany proceedsremainingaftersuch actionasisnecessaryrelatedtothe

propertyhas been paid for,shallbe distributedto the Owners and lienholders,as theirinterests

remain with regardtotheLots. Each Owner hereby appointstheMaster Association,as attorney-

in-factforthepurposeofnegotiatingalllossesrelatedthereto,including:thecollection,receiptof,

and theexecutionofreleasesof liability,and theexecutionofalldocuments and theperformance

ofallotheractsnecessarytoadministersuch insuranceand any claim. This power-of-attorneyis

coupled with an interest,shallbe irrevocable,and shallbe binding on any heirs,personal

representative,successorsor assignsof an Owner.

9.8 Owner Act Cannot Void Coverage under Any Policy. Unless an Owner isacting

withinthe scope of the Owner's authorityon behalfof the Master Associationand under direct

authorizationof the Master Association,an Owner's actor omission may not void an insurance

policyor be a conditiontorecoveryunder a policy.

9.9 Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE

INDIVIDUAL PROPERTY COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER'S INDEPENDENT INSURANCE AGENT.

9.10Neighborhood Sub-association.Neighborhood Associationshallobtaininsuranceas

requiredby theAct and consistentwith sub-associationgoverningdocuments.

ARTICLE X

ANNEXATION & DE-ANNEXATION

10.1 Annexation. Additionalphases of Subdivisionmay be added to the Property

pursuanttothefollowingprocedures,and subjecttothelimitationsasfollows:

10.2 Annexation by Declarant. Declarant may from time to time and in itssole

discretionexpand thePropertysubjectto thisDeclarationby the annexationof allor partof the

landsinitiallyconstitutingtheUndeveloped Land. The annexationof any such landshallbecome

effectiveupon the recordationof theofficeofthecounty Recorder of Washington County, Utah,

(a)a subdivisionplatormap coveringthelandtobe annexed and (b)may includea supplemental

declarationwhich (i)describesthe land to be annexed or incorporatedby referenceto the

descriptioncontainedinthesubdivisionplat,(ii)declaresthattheannexed landistobe held,sold,

conveyed, encumbered, leased,occupied and improved as partof the propertysubjectto this

Master Declaration,(iii)sets forth such additionallimitations,restrictions,covenants and

conditionsasareapplicabletotheannexed land,(iv)stateswhich portionsoftheannexed landare

Common Areas and which portionsareLots withinany new landclassification,providedthatthe

nature and incidentsof any such new land classificationshallbe fullyset forth in such
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supplementaldeclarationor inanothersupplementaldeclarationpreviouslyfiledwith respectto

some portionof the property,and (v) describesgenerallyany improvements situatedon the

annexed land. Upon the recordationof a subdivisionplatcoveringthe landto be annexed such

landshallbecome partoftheSubdivisionand subjecttothisMaster Declaration,asamended.

10.3 Annexation by the Association. Following the Class B Control Period,the

Associationmay annex landtotheSubdivisionby obtainingapprovalof such annexationfrom (a)

the owner or owners of the land to be annexed and (b) 67% of the Owners. Nothing in this

paragraphshallbe construedtorequireany priorapprovalfor,ortolimitorpresent,any annexation

performed by Declarant,so long as such annexationsatisfiesthelimitationssetforthherein.

10.4 No Obligationto Annex or Develop. Declaranthas no obligationhereunder to

annex any additionalland to the Subdivisionor to develop or preserveany portionof the

Undeveloped Land inany particularway or accordingto any particulartime schedule.No land

otherthanthePropertyas defmed on thedatehereofand landannexed theretoinaccordancewith

the terms of thisMaster Declarationshallbe deemed to be subjectto thisMaster Declaration,

whether or not shown on any subdivisionplator map filedby Declarantor describedor referred

to inany documents executedor recordedby Declarant.

10.5 De-annexation.Declarantshallnot have the rightto deleteallor a portionof the

Undeveloped Property from being subjectto the Master Declarationwith an appropriate

amendment tothisMaster Declaration.

ARTICLE XI

MISCEL LANEOUS PROVISIONS

11.1 Condemnation. Whenever allof any partoftheCommon Areas shallbe taken(or

conveyed in lieuof and under threatof condemnation),the Board may act on behalfof the

Associationinnegotiatingand completingsuch transaction.

11.2 Damage & Destruction.Immediately afterdamage or destructionby fireor other

casualtyto allor any partof theCommon Areas covered by insurancewritteninthename of the

Association,the Board, or itsduly authorizedagentshallproceed with the filingand adjustment

of allclaimsarisingunder such insuranceand obtainreliableand detailedestimatesofthecostof

repairor reconstructionofthedamaged ordestroyedCommon Areas.Repairor reconstruction,as

used inthisparagraph,means repairingor restoringtheCommon Areas to substantiallythesame

conditioninwhich they existedpriorto the fireor othercasualty,allowingforany changes or

improvements necessitatedby changes inapplicablebuildingcodes.

(a) Any damage or destructionto the Common Areas shallbe repairedor

reconstructedunless Owners representingat leastseventy-five(75%)

percentof thetotalvote of the Association,shalldecidewithinsixty(60)

MasterDeclaration 31

forHeritagePlace



20220039568 08/17/2022 11:48:58 AM

Page 32 of 41 Washington County

days afterthecasualtynotto repairorreconstruct.Ifforany reasoneither

theamount ofthe insuranceproceedsto be paidas a resultof such damage

or destruction,or reliableand detailedestimatesof the costsof repairor

reconstruction,or both,are not made availableto the Associationwithin

saidperiod,then the periodshallbe extended untilsuch informationshall

be made available;provided,however, suchextensionshallnotexceed sixty

(60)additionaldays.No mortgagee shallhave therighttoparticipateinthe

determinationofwhether thedamage ordestructiontoCommon Areas shall

be repairedor reconstructed;provided,however, thisprovisionshallnot

applyto constructionmortgageesprovidingconstructionfinancingforsuch

damaged property.

(b) Intheevent thatitshouldbe determinedinthemanner describedabove that

the damage or destructionto the Common Areas shallnot be repairedor

reconstructedand no alternativeimprovements areauthorized,thenand in

thatevent the affectedportionof the Common Areas shallbe restoredto

theirnaturalstateand maintainedby theAssociation,ina neatand attractive

condition.

(c) Ifthe damage or destructionto the Common Areas for which insurance

proceedsarepaid istobe repairedor reconstructed,and such proceedsare

not sufficientto defray the cost thereof,the Board shall,without the

necessityof a vote of the members, levy a specialassessmentagainstall

Owners as providedintheGoverning Documents.

11.3 Repurchase Option forConstructionDefectClaims. Intheeventany Owner shall

commence actionagainstDeclarantor Declarant'RelatedEntitiesforthepurposeof constructing

Unitson theLot (collectively"Declarant")inconnectionwith any allegedconstructiondefectsin

such Owner's Lot,Declarantshallhave theoption,butnottheobligation,topurchasesuch Lot on

thefollowingterms and conditions:

(a) The purchasepriceshallbe an amount equalto the sum of thefollowing,

lessany sums paid to such Owner under any homeowner's warranty,in connectionwith

theallegeddefect:

(i) The purchase pricepaid by the originalOwner of the Unit & Lot

when originallypurchasedfrom Declarant;

(ii) The agreed upon value of any improvements made to the Unit by

anyone otherthanDeclarant;and

(iii) The Owner's reasonablemoving costs.

(b) Close of escrow shalloccur not laterthanforty-five(45)days afterwritten

noticefrom DeclaranttotheOwner of Declarant'intenttoexercisetheoptionherein.

(c) Titleshallbe conveyed toDeclarantfreeand clearofallmonetary liensand

otherencumbrances otherthannon-delinquentrealestatetaxes.

(d) Exercise of the repurchase option as provided for herein above shall
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constitutefulland ñnal satisfactionofallclaimsrelatingtothesubjectUnitand Lot. The

Owner shallpromptly execute and deliverany noticeof dismissalor other document

necessaryor appropriatetoevidencesuch satisfaction.

(e) Declarant'soption to repurchase granted herein with respectto any

particularUnit and Lot shallautomaticallyterminateupon the expirationof the last

applicablestatuteof limitationsapplicabletoany constructionorwarrantyclaimgoverning

such Unitand Lot includingallapplicabletollingperiods.

11.4 Severability. Each of the covenants contained in thisDeclarationshallbe

independentof theothers,and intheeventthatany one isfound tobe invalid,unenforceable,or

illegalby a courtofcompetentjurisdiction,theremainingcovenantsshallremain infullforceand

effect.

I1.5 Consent, Power of Attorney,Waiver. By acceptanceof a deed, lease,or other

conveyance of an interestin Unit,each Owner or Occupant consentstotherightsreservedtothe

AssociationinthisDeclaration,includingbut not limitedto,the rightto prepare,execute,file,

process,and recordnecessaryand appropriateddocuments and otheritemstoestablishand grant

easements and to make necessaryand appropriateamendments of thisDeclaration,the Platand

Bylaws. By such acceptance,each Owner orOccupant agreestoexecutealldocuments and todo

allotherthingsas may be necessaryor convenientto effectthe same; and such acceptanceshall

be deemed an appointment of the Association,with fullrightof substitution,as theattorney-in-

factof such Owner or Occupant to executesuch documents and to do such thingson Owner's or

Occupant'sbehalf;and such appointment,beingcoupledwith an interest,shallbe irrevocablefor

thespecificperiodoftheAssociation'sreservedrightsassetforthinthisDeclarationand shallnot

be affectedby thedisabilityof any such Owner orOccupant.

11.6 No Representationsand Warranties.Each Owner and occupantunderstand,agrees,

and acknowledges through takingtitleor residinginthe Projectthatthe Declarant,Association,

and theBoard have not made any representationsorwarrantiesofany kind relatedtotheProject

and thateach Owner or occupant has not reliedupon any reorientationsor warranties,expressed

or implied,includingany warrantyofmerchantabilityorfitnessforany particularpurposerelative

totheProject.

11.7 Amendment. At any time whilethisDeclarationisineffect,thecovenantsherein

containedcan be modiñed by the Declarantor Declarant'successorsand assignsduringtheClass

B ControlPeriodatthesolediscretionoftheDeclarant.Thereafter,thecovenantshereincontained

can only be modifiedby theaffirmativevoteoftheOwners representingnot lessthan sixty-seven

(67%) percentof thetotalvotesoftheAssociation.No meeting or votingshallbe requiredforan

amendment, iftherequired,writtenconsentisobtainedfrom therequisitenumber of Owners.

11.8 ConstructiveNotice. Every personwho owns, occupies,oracquiresany right,title

or interestinany Lot intheProjectisconclusivelydeemed tohave noticeofthisDeclarationand

itscontents,and to have consentedtotheapplicationand enforcementof each oftheprovisionof
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thisDeclarationagainsthis/herLot,whether ornotthereisany referencetothisDeclarationinthe

instrumentby which he/sheacquiresinterestinany Lot.

11.9 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallytofurtherthegoalofcreatinga uniformplanforthedevelopment oftheProject.Headings

areinsertedforconvenienceonly and shallnot be consideredin interpretationof theprovisions.

Singularwillincludeplural,and gender isintendedto includemasculine,feminineand neuteras

well.

1I.10 Right to Modify Lot Boundariesand InteriorBoundary Lines. Declarantreserves

theunilateralrightto modify Lot boundariesand interiorboundary linesand/orcombine Lots or

Unitsso longas itowns theLots;provided,however, such changes may not extensivelyalterthe

boundariesoftheCommon Area and facilitiesnor change thepercentagesof ownership interest.

11.11 ViolationDeemed a Nuisance. Any violationof thesecovenantsthatispermitted

toremain on the Propertyisdeemed a nuisanceand issubjecttoabatement by theAssociation.

(a) Any singleor continuingviolationof the covenants contained in this

Declarationmay be enjoinedinan actionbroughtby theAssociation.Inany actionbrought

to enforcethesecovenants,the prevailingpartyshallbe entitledtorecoveras partof its

judgment thereasonablecostsofenforcement,includingreasonableattorneyfeesand court

costs.

(b) Nothing in thisDeclarationshallbe construedas limitingthe rightsand

remediesthatmay existatcommon law orunder applicablefederal,stateor locallaws and

ordinancesfor the abatement of nuisances,healthand safety,or other matters. This

Declarationistobe construedasbeing inadditiontothoseremediesavailableatlaw.

(c) The remediesavailableunderthisDeclarationand atlaw orequitygenerally

arenottobe consideredasexclusive,butratheras cumulative.

(d) The failuretotakeenforcementactionshallnot be construedas a waiver

ofthecontentscontainedinthisDeclarationinthefutureor againstothersimilar

violations.
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Declarant

Nisson Fields,LLC

By: n

Its:Co-Manager

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

On this /& day of ,2022, personallyappeared beforeme Shaun

Sullivan,who being by me duly s orn,did say thathe isan authorizedco-manager of Nisson

Fields,LLC, and thatthe withinand foregoinginstrumentwas signedon behalfof saidlimited

liabilitycom an by authorityand saidmember dulyacknowledged tome thatsaidlimitedliability

compan pr v d thesame.

Notary . 11

Residing t:

My Comn ssionExpires:
g 6 COMM SS ON#706861

COMM. EXP 06-18-202
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Exhibit "A"

Legal Description

HERITAGEPLACELEGALDESCRIPTION:

BEGINNINGATAFOINTTHATUESNORTH88'4750"WESTALONGTHESECTIONUNE133824FEETANDSOUTH
00°54'46"WEST516.96FEETAND

NORTH88°37'36"WESTALONGTHECENTERUNEOF1575SOUTHSTREET17.87FEET
TOTHEEASTLINEOFHERITAGECOVESUBDIVISIONAS

FILEDINTHEWASHINGTONCOUNTYRECORDERSOFFICE.WASHINGTON
COUNTY.UTAH,THENCEALONGSAIDHERITAGE

COVETHE

FOU.OWINGTHREE{3)COURSES.1)SOUTH03°31'54"WEST161.14FEET,2)SOUTH36*56'D9"WEST113.08FEET,AND3)NORTH88"47'46"WEST

14.97FEET.FROMTHENORTHEASTCORNEROFSECTION26,TOWNSHIP
42SOUTH,RANGE15WEST,SALTLAKEBASEAND

MERIDIAN,THETRUE

POINTOFBEGINNING.ANDRUNNINGTHENCESDUTHOU'1216*WEST194.08FEET;THENCESOUTH00'54'46"WEST327.59FEET;THENCESOUTH

S9^2E19"EAST132.43FEETMOREORLESSTOTHEWESTUNE
OFWASHINGTONFIELDSROAD.THENCEALONG$AID

UNETHEFOLLOWINGTWO

(2)COURSES:11SOUTH00°21'48"WEST842.29FEET,AND2)SOUTHERLYALONG
A862.60FOOTRADJUSNON-TANGENTCURVE

TOTHELEFT.

(LONGCHORDBEARSSOUTH11°14'30"EASTADISTANCEOF364.03FEET,CENTERPOINTUESSOUTH
89°03'37EAST).THROUGHACENTRAL

ANGLEOF24©2T47"ADISTANCEOF366.79FEET;THENCENORTH00'256-EAST5.25
FEETMOREORLESSTOTHATCERTAINWESTERLY

LINE

DFSAIDROADESTABUSHEDBYDOC.NO.20070060832OFFICIALRECORDSWASHINGTONCOUNTY,UTAH.
THENCEALONGSAIDUNETHE

FOLLOWINGTWO(2)COURSES:1)SOUTHEASTERLYALONGA860.10
FOOTRADIUSNON-TANGENTCURVETOTHELEFT.(LONG

CHORDBEARS

SOUTH2590'44"EASTADISTANCEOF154.21FEET.CENTERPOINT
UESNORTH66°5752"EAST).THROUGHACENTRAL

ANGLEOF10'1711"A

DISTANCEOF154.42FEET.AND2)SOUTHERLYALONGA25.00FOOT
RADIUSREVERSECURVETOTHER1GHT.(LONG

CHORDBEARSSOUTH

09-3C24'WESTADISTANCEOF34.03FEET,CENTERPOINTUESSOUTH56°40'41"
WEST).THROUGHACENTRALANGLEOF85'47'27"

ADISTANCE

OF37.43FEETTOTHENORTHUNEOF2000SOUTHSTREET,THENCE
ALONGSAfDUNETHEFOLLOWINGFlVE(4)COURSES:1)

SOUTH52'28'07"

WEST22.66FEET,2)SOUTHWESTERLYALONGA220.00FOOTRADIUS
CURVETOTHERIGHT,(LONGCHORDBEARS

SOUTH68°53'04"WESTA

D1STANCEOF124.35FEET,CENTERPOINTUESNORTH37°31'53"WESTLTHROUGHACENTRALANGLEOF32"40'54"
ADISTANCEOF126.07FEET.

3)SOUTHOD°54'46"WEST14.51FEETAND4)NORTHB9°02'31"WEST1256.26FEETMOREORLESSTOTHEEAST
LINEOF300EASTSTREET.

THENCEALONGSAIDUNENORTH00"30'22"EAST1129.37FEET;THENCENORTHBT2D'34"WEST1651FEETTOTHECENTERUNEOFSAfD300

EASTSTREET.THENCENORTH00®30'22"EASTALONGSAIDUNE15t78FEET:THENCELEAVING
SAIDROADAND.RUNNINGSOUTH85°32'3B'

2AST253.87FEET:THENCENORTH23°58"24*EAST198.45FEET;THENCENORTH06°15'34'EAST92.12FEETTO*rHESOUTHUNESAIDHERITAGE

COVE.THENCEALONGSAIDUNETHEFOLLOW1NGEIGHT(8)COURSES:1)
SOUTH38°59'31"EAST59.91FEET.2)SOUTH39°02'06"EAST180.97

FEET.3)SOUTH80°17'20"EAST76.66FEET,4)NORTH31°49'57"EAST437.65FEET,5)NORTH39'02'40"WEST1p5.55FEET.6)NORTH46'59'09"

EAST34.96FEET.7)SOUTH74"08'02"EAST248.45FEETAND8)NORTH30'16'37"EAST184.62FEETTOTHEPOINTOFBEGINNING

CONTAINING1.931,949SQUAREFEETOR44.35ACRES.

s- 2-3G- iso3

PS- J-h-150%

s-L w vwr

W-5-3»X- ISL

W- S- 2- X- 151
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