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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

For

Heritage Place Garden Homes

(A Neighborhood Sub-association

withinHeritagePlaceMaster Community)
In Washington County, Utah

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

HeritagePlace Garden Homes, A Neighborhood Sub-associationwithinHeritagePlace Master

Community (this"Garden Homes Declaration")ishereby adopted by Nisson Field,LLC, a Utah

limitedliabilitycompany, the Declarant,in accordance with thatcertainAmended & Restated

Master Declarationof Covenants, Conditions & Restrictionsof Heritage Place, a Master

Community, recordedinWashington County Recorder'sOffice("MasterDeclarafipn")and made

effectiveas ofthedaterecordedintheWashington County Recorder'sOffice.

Inthe eventof conflictbetween thisGarden Homes Declarationand the Master Declaration,the

Master Declarationshallcontrol,providedthat,this.GardenHomes Declarationmay add further

detail,specificand/or additionalrestrictionsapplicableto Owners within the Garden Homes

Association.Notwithstandingforany amendment to the Garden Homes Declaratioreor required
architecturalapproval,an Owner must receivewrittenapprovalforImprovements from theMaster

Board or itsestablishedMaster ArchitecturalControlCommittee.

The Master Associationhas approved therecordingofthisGarden Homes Declaration.

R E C I T A L S:

(A) On or about February 23, 2022, a Plat Map depictingPhase 1 of the Master

Community was recorded in the Washington County Recorder's Office, as Entry No.

20220010830, which willbe added toon a phase-by-phasebasis,with allphasescollectivelybeing

the"Property","Project"or "Master Community".

(B) On or about February 23, 2022, a Declaration of Easements, Covenants,

Conditions,and Restrictionsof HeritagePlace ("EnablingDeclaration")was recorded in the

Washington County Recorder'sOffice,as EntryNo. 20220010831.

(C) Inconjunctionwith preparationofthisGarden Homes Declaration,an Amended &

RestatedMaster Declarationof Covenants, Conditions,and Restrictionsof HeritagePlace,a

Master Community, asamended, was recordedinthe Washington County Recorder'sOffice.

(D) ThisGarden Homes Declarationaffectsand concernscertainLotswithintheMaster

Community locatedinWashington County,Utah,thatareidentiRedinthepreliminaryplatasPatio

Homes withintherealpropertymore particularlydescribedinExhibit "A" and/or-subsequently
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recordedor amended platsforthe Projectthatidentifypatiohome stylehousing productwithin

theProject("Garden Homes" or "Subdivision").

(E) Declarantdesiresto subjectthe Garden Homes totheterms of thisGarden Homes

Declaration.DeclarantintendstodevelopresidentialpropertiesattheGarden Homes. Declarant

willdevelop and convey allof the Lots withinthe Subdivisionsubjectto a generalplan of

development,and subjecttocertainprotectivecovenants,conditions,restrictionsand easements,

as setforthinthisGarden Homes Declaration,as amended from time totime,which aredeemed

to be covenantsrunningwiththe landmutuallyburdeningand benefittingeach oftheLots within

theSubdivision.Common Areas and LimitedCommon Areas arethoseareasthataredepictedin

the recorded Plat(s),as amended, and as described in thisGarden Homes Declaration.The

Subdivisiondoes notconstitutea cooperative.

(F) Declaranthave deemed itdesirable,fortheefficientpreservationofthevaluesand

amenitiesof the Garden Homes, tocreatean entitywhich possessesthe powers to maintainand

administerthe Common Areas and Limited Common Areas (where applicable)and otherwise

administerand enforcethe provisionsof thisGarden Homes Declaration.For such purposes,

Declarantwillcauseto be registeredwith the Utah Department of Commerce theHeritagePlace

Garden Homes Owners Association,Inc.("Garden Homes Association").

(G) The Garden Homes #£ssociationisgoverned by the terms of thisGarden Homes

Declaration,the Garden Homes Articles,and the Garden Homes Bylaws, which Garden Homes

Bylaws are attachedhereto as Exhibit "B" and shallbe recorded in Washington County

Recorder'sOfficecontemporaneouslywith therecordingofthisGarden Homes Declaration.

(H) No provisionof thisGarden Homes Declarationshallpreventthe Declarantfrom

doing any of the following,which shallbe deemed to be among Declarant'reservedrightsin

additionto such rightsas may be describedelsewhere in thisGarden Homes Declaration:(1)

installationand completion of the SubdivisiorrImprovements; (2)use of any Lot owned by the

Declarantasa temporarysalesofficeormodel; (3)installationand maintenanceofsignsincidental

to salesor constructionwhich are incompliance with applicableCity or County ordinances;(4)

assignment of Declarant'rightsunder thisGarden Homes Declarationinwhole or part;and (5)

retentionof Declarant'srightswith respectto subsequentphases. A supplementaldeclaration,

with such modificationsor supplementalprovisionsas may be deemed appropriateby Declarant

on a phase-by-phasebasis,may be recordedtoaddressdifferencesinthecircumstancesaffecting

any Lotsto be constructedaftertheinitialphase.

(I) These Recitalsaremade a partofthisGarden Homes Declaration.

HeritagePlaceGardenHomesDeclaation - 2 .
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COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINITIONS

1.0 Unlessthecontextclearlyrequirestheapplicationofa more generalmeaning, the

followingterms,when used intheGarden Homes Declaration,shallhave thefollowingmeanings:

(A) "Act" means theCommunity AssociationAct,Utah Code Ann. Sections57-8a-101

et.seq.

(B) "ArchitecturalControlCommittee" or "ACC" shallmean theMaster Architectural

ControlCommittee createdby theMaster Declaration,theMaster Bylaws, and/orMaster Articles.

If no ACC isestablished,the Master Board shallfulfillthe dutiesof the ACC. The Master

Associationmay adopt policiesand procedures governing cooperationbetween the Master

Associationand theGarden Homes Associationwith regardtoarchitecturalreview and apprdval.

(C) "Assessment" shallmean any monetary charge,fineor fee imposed or levied

againstan Owner by the Association,as provided in the Governing Documents, regardlessof

whether said assessment is identifiedas an assessment,master assessments,Garden Homes

assessment,specialassessment,individualassessment,reserveassessment,capitalimprovement

assessment,fine,latefeeorothercharge.

(D) "Bulk ServiceContract"or "Bulk ServiceProvider"shallmean a serviceprovider

for items such as;internet,television,cable,satellite,telephone,data,solarpower and sirnilar

utilitiesand services.

(E) "City"shallmean Washington, Utah and itsappropriatedepartments,officialsand

boards.

(F) "County" shallmean Washington County, Utah and itsappropriatedepartments,

officialsand boards.

(G) "Common Area(s)"or "Garden Homes Common Areas" shallmean allproperty

designatedon the recordedPlat(s)fortheGarden Homes or describedinthePlator thisGarden

Homes DeclarationasCommon Area,beingintendedultimatelytobe owned by theGarden Homes

Associationforthe common use and enjoyment of allOwners, togetherwith allimprovements

thereonand alloftheeasementsappurtenantthereto.The Master Associationmay coordinatewith

the Garden Homes Associationwith regard to any maintenance of any Master Association.

Common Areas thatmay be undertheresponsibilityoftheMaster Associationorotherareaswhere

coordinationof Common Area maintenance isinthebestinterestof theOwners. Further,certain

areasidentifiedon Plat(s)may be designatedasCommon Areas owned by theMasterAssociation.

1. Common Areas may includeopen space and landscapingoutsideof the footprintof the

Dwelling.Sub-associationvisitorparking,ifany,and otherareasforcommon use by the

HeritagePlaceGardenHomesDeclaration
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Owners of Sub-association.

2. Certainpathways or open space withinthe Garden Platsmay be designatedas Master

Common Area or may be controlledor maintainedby the Master Associationfor the

benefitofallMembers oftheMaster Association.

(H) "Common Expenses" means any and allcosts,expensesand liabilitiesincurredby

or on behalfof the Association,including,without limitation,costs,expenses and liabilitiesfor

(A) managing, operating,insuring,improving,repairing,replacingand maintainingtheCommon

Areas;(B) providingfacilities,servicesand otherbenefitsto Owners as setforthinthisGarden

Homes Declaration;(C) administeringand enforcingthe covenants,conditions,restrictions,

reservationsand easements createdhereby;(D) levying,collectingand enforcingtheassessments,

charges,fines,penaltiesand liensimposed pursuanthereto;(E)operatingtheAssociation;and (F)

creatingreservesforany such costs,expenses and liabilityas requiredby thisGarden Homes

DeclarationortheAct.

(I) Declarant"shallmean and referto Nisson Field,LLC, and itssuccessorsand

assigns.
1. "Declarant Related Entity or Entities"shall mean Declarant,parent

companies, subsidiaries,assigns, successors, related or designated

constructionentities,or other entitiesestablishedby Declarant or

Béclarant'smembers forthe purpose of owning, developing,constructing

nd/orsellingLots or Units intheSubdivision.DeclarantRelatedEntities

shallincludebutarenot limitedto:SullivanHomes.

(J) "Dwelling","Unit",or "PatioHome" shallrefertoany residentialstructureasthe

context requires,togetherwith Improvements used in conjunctionwith such Unit, such as

appliances,electricalreceptaclesand outlets,air conditioningcompressors and other air

conditioningapparatus,furnaces,stoves,fixturesand thelike,shallbe consideredpartoftheUnit,

whether locatedwithin or without said Unit.All pipes,wires,conduits,or otherpublicutility

installationsservingonly thatUnit shallbe consideredpartof the Unit.ExteriorImprovements

such as:steps,porches,driveways shallbe consideredpartoftheUnit.

(K) "Garden Articles"shallmean thearticlesof the Garden Association,as amended

from timetotime.

(L) "Garden Association"shallmean HeritagePlaceGarden Owners Association,Inc.,

and as the contextrequires,the officersor directorsof thatGarden Association.The Garden

Associationisone of three,separatesub-associationswithintheMaster Community.

(M) "Garden Board" or "Board" shallmean the duly electedand actingBoard of

DirectorsoftheGarden.Association.

(N) "Garde Bylaws" shallmean theBylaws of the Garden Association,as amended

from time totime,a copy of which isattachedheretoas Exhibit "B."

HeritagePlaceGardenHomesDeclaration 4
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(0) "Garden Declaration"shallmean thisDeclarationof Covenants, Conditionsand

RestrictionsforHeritagePlace Gardens,togetherwith any subsequentamendments or additions

throughsupplementaldeclarations.

(P) "Governing Documents" shallmean the Master Declaration,Garden Homes

Declaration,Master Bylaws, Garden Homes Bylaws, Master Articles,Garden Homes Articles,

Rules,and any otherdocuments or agreementsbindingupon an Owner.

(Q) "Improvement" shallmean allstructuresand appurtenancesofeverytypeand kind,

includingbut not limitedto Dwellings,parkingfacilities,walkways, retainingwalls,driveways,

fences,landscaping,decks,stairs,poles,lighting,signs,satellitedishesorotherantennas,
and any

mechanicalequipment locatedon theexteriorof any building.

(R) "Limited Common Area" shallmean allpropertydesignatedon therecordedPlat

Map(s),or as describedInsub-associationdocuments as Limited Common Areas,which may be

owned by individualsub-associationbut forthe exclusiveuse and enjoyment of one or mere

appurtenantLots/Unitsbutfewer thanalloftheLots/Unitsincluding,butnot
limitedto:theprivate

areaimmediatelybehind certainUnit,as depictedon thePlat(s)and may includerearpatioareas,

block walls with wings in a charcoalcolor on the border of the rear patioarea,and other

Improvements,as approved by DeclarantortheACC.

(S) "Lot" shallmean any numbered lotshown on any officialand recorded Plats,

includingallImprovement locatedthereon. Lot may alsorefertothe individualDwelling/Unit.

Lot may alsobe interchangeablewith Dwelling/Unitinthecontextof townhomes.

(T) "Master Declaration"shall mean the Amended & Restated Declaration of

Covenants, Conditionsand RestrictionsforHeritagePlace,a Master Community togetherwith

any subsequent amendments or additions through subsequent recording amendments or

supplements.

(U) "Master Association"shallmean HeritagePlaceMaster Homeowners Association,

Inc.and, as the contextrequires,theduly electedand authorizedBoard of Directorsthrough its

offichs,directorsand managers.

(V) "Master Board" means the Board of Directorsof the Master Associationelected

pursuanttotheMaster Bylaws and servingas themanagement body oftheMaster Association.

(W) "Manager" shallmean any entityor person engaged by theBoard of Directorsto

manage theProject.

(X) "Member" shallmean and referto every person who holds membership in the

Association,includingan Owner and theDeclarantas setforthherein.

(Y) "Owner" shallmean and referto the person who isthe Owner of record(inthe

officeof the County Recorder of Washington County, Utah) of a fee simple or an undivided

HeritagePlaceGardenHomesDedaration 5
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interestinany Lot. Notwithstandingany applicabletheoryrelatingto a mortgage,deed of trust,

or likeinstrument,theterm "Owner" shallnot mean or includea mortgagee or a beneficiaryof

trusteeunder a deed oftrustunlessand untilsuch partyhas acquiredtitlepursuanttoforeclosure

or any arrangement or proceedingin lieuthereof.Owner may includea non-natural,but legally

recognized entity,such as a limited liabilitycompany, corporation,partnership,limited

partnership,trust,and/orotherlegallyentityrecognizedby Utah Statelaw. Accordingly,such an

Owner may designatea naturalperson of itsselectionas Owner's agentto serveand actinthe

Owner's place.Notwithstandingtheforegoing,an Owner may designateonly one naturalperson

toserveas itsagentatany one time.

(Z) "Person"shallmean a naturalpersonorany legalentitywith a righttoholdtitleto

realpropertyinitsown name intheStateof Utah,includingtheauthorizedrepresentativeof such

legalentity.

(AA) "Plat(s)"shallmean an officialand recordedplatof the HeritagePlace Master

Community, inclydingallsubsequentphases,ifany,when recorded,as approved by theCityand

recorded in the.officeof the Washington Recorder,as itmay be amended from time to time,

includingthePlatspecifictotheGarden Homes.

(BB) "Rules" mean any instrumentadopted by the Board, as approved by the Master

Association,fortheregulationand management oftheGarden Homes Association,as providedin

theGoverning Documents.

(CC) "SubdivisionImprovements" shallmean allimprovements to be installedoutside

theboundariesof Lotsorwithineasementsas identifiedon thePlatsthatarenecessarytoprovide

publicroad accessand/orprivateroad accessand utilityserviceto the Lots and includingother

constructionwork requiredtocomply withany conditionsofCityorCounty orothergovernmental

agenciestotheapprovaloftheSubdivisionorany Plat(s)thereof.

(DD) "Yard" shall,for the purposes of thislandscapingmaintenance,be divided as

follows:"frontyard" shallmean theareafrom thefrontcornersof a Dwelling moving forwardto

thepublicstreet."Backyard" shallmean from the frontcornersof a Dwelling moving totherear

propertylineof theLot. The purpose and intentisto keep a cleanand more uniform appearance

forfrontyards in the Subdivisionand providingOwners with more freedom of design in the

backyards,consistentwiththisDeclarationand localordinances.Backyards aremaintainedby the

Owners. Setbacksmay be establishedby theMaster Associationthataremore restrictivethanlocal

ordinances.

ARTICLE H

EA_SEMENTS

2.1 Easements & Rights Concerning Common Area, Each Owner shallhave a

nonexclusiverightand easement ofuseand enjoyment inand totheGarden Homes Common Area.

Such rightand easement shallbe appurtenantto and shallpass with titleto each Lot and in no

eventshallbe separatedtherefrom,orencumbered, pledged,assignedorotherwise
alienatedby an

HeritagePlaceGardenHomesDeclaration - 6
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Owner. Any Owner may temporarilydelegatethe rightand easement of use and enjoyment

describedhereinto any inviteeon such Owner's Lot.Notwithstandingthe foregoing,no Owner

shallhave any rightor interestin any easements forming a portionof the Common Area except

forthenecessaryparking,access,and utilityeasements foruse incommon with others.

(a)The Garden Homes Associationshallbe the trusteeforallOwners with respectto

easements,licenses,agreements,and conveyances of Common Areas,consistentwith

theDeclarationand Utah law.

2.2 Easements & RightsConcerning LimitedCommon Area . The Master Association

and Garden Homes Association(collectively"Associations")shallhave a non-exclusiveeasement

forany utilityor any requiredmaintenance inand throughtheLimitedCommon Area.

(a) The Garden Homes Associationshallbe thetrusteeforallOwners with respectto

easements, licenses,agreements,and conveyances of Limited Common Areas,

consistentwiththeDeclarationand Utah law.

2.3 Limitationon Easement. An wner's rightand easement of use and enjoyment

concerningtheCommon Area shallbe subjecttothefollowing:

(a) The rightof.theMaster Association& Garden Homes Associationto govern by

Rules the use of the Common Area for the Owners so as to provide for the

enjoyment of saidCommon Areas by every Owner ina manner consistentwiththe

preservationof theresidentialpurposesof theLots by every Owner, includingthe

rightoftheAssociationstoimpose reasonablelimitationson thenumber of guests

perOwner who atany giventime arepermittedtouse theCommon Area;

(b) The rightof theAssociationstosuspend an Owner's righttotheuse ofthe Garden

Homes Common Areas,or any amenitiesincludedtherein,forany periodduring

which an Owner is in violationof the terms and conditionsof the Governing

Documents ordelinquentinthepayment of a leviedassessmentor fee.

(c) The rightof theCity,County, and any othergovernmental or quasi-governmental

body having jurisdictionover the Garden Homes, to enjoy accessand rightsof

ingressand egressover and acrossany street,parkingarea,walkway, or open area

containedwithinthe Common Areas and Garden Homes Common Areas forthe

purpose of providing policeand fireprotection,utilityaccess/installation,and

providingany othergovernmentalor municipalservice.

2.4 Reservation of Access and UtilityEasements. Declarant hereby reserve an

easement foraccessand utilities(includingbut not limitedto:electrical,gas,communication,

phone,internet,cable,sewer,drainageand water facilities)over,under,along,acrossand through

the Property,togetherwith the rightto grantto a City and County, or any otherappropriate

governmentalagency,publicutilityor otherutilitycorporationor association,easements forsuch

purposes over,under,across,along and through the Garden Homes upon the usualterms and

conditionsrequiredby thegranteethereofforsuch easement rights,provided,however, thatsuch

easement rightsmust be exercisedinsuch manner as notto interfereunreasonablywith theuse of

the Propertyby the Owners and the Associationsand those claimingby, through or under the

HeritagePlaceGardenHomesDeclaration 7
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Owners ortheAssociations;and inconnectionwith the installation,maintenance or repairof any

facilitiesasprovidedforinany of such easements,thePropertyshallbe promptly restoredby and

at the expense of the person owning and exercisingsuch easement rightsto the approximate

conditionofthePropertyimmediatelypriortotheexercisethereof.Each Owner inacceptingthe

deed toa Lot expresslyconsentstosuch easementsand rights-of-wayand authorizesand appoints

theAssociationsas attorney-in-factforsuch Owner toexecuteany and allinstrumentsconveying

or creatingsuch easements or rights-of-way.

2.5 Easements forEncroachments. Ifany partof the Garden Homes Common Areas

asimproved by Declarantnow orhereafterencroachesupon any Lot orifany structureconstructed

by Declaranton any Lot now or hereafterencroachesupon any otherLot or upon any portionof

theCommon Area or Garden Homes Common Area,a valideasement forsuch encroachment and

themaintenance thereof,so long as itcontinues,shallexist.Ifany structureon any Lot shallbe

partiallyor totallydestroyedand then rebuiltina manner intendedto duplicatethe structureso

destroyed,minor encroachments of such structureupon any otherLot or upon any portionof the

Common Area or Garden Homes Common Area due to such reconstructionshallbe permitted;

and valideasementsforsuchencroachmentsand themaintenancethereof,so longastheycontinue,

shallexist.

2.6 Easements for Construction and Development Activities. Declarant reserve

easements and rightsof ingressand egressover,under,along,acrossand through the Garden

Homes and therighttomake such noise,dustand otherdisturbanceasmay be reasonablyincident

to or necessaryforthe (a)construction-of Dwellings on Lots,(b)to maintain salesor leasing

offices,management officesand models throughoutthe Projectand to maintain one or more

advertisingsignson theCommon Area with respecttothe salesof Lots,or otherpropertyinthe

Project,(c)improvement of the Common Area, and construction,installationand maintenance

thereonof roadways, walkways, buildings,structures,landscaping,and otherfacilitiesdesigned

forthe use and enjoyment of some or allof the Owners, and (d)construction,installationand

maintenance on landswithin,adjacentto,or servingthe Propertyof roadways, walkways, and

otherfacilities,plannedfordedicationtoappropriategovernmentalauthorities.

2.7 Easement inFavor ofMaster Association& Garden Homes Association.The Lots,

Garden Homes Common Areas and Limited Common Area are hereby made subjectto the

following easements in favor of the Master Associationand itsdirectors,officers,agents,

employees and independentcontractors:

(a) For inspectionduring reasonablehours in order to verifythe performance by

Owners or otherpersonsof allitemsofmaintenance and repairforwhich they are

responsible;

(b) For inspection,maintenance,repairand replacementof portionsof the Common

Areas and Garden Homes Common Areas;

(c) For correctionof emergency conditions;

(d) For the purpose of enablingthe Associations,ACC or any othercommittees to

exerciseand dischargeduringreasonablehourstheirrespectiverights,powers
and

duties;

HeritagePlaceGardenHomesDeclaration 8
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2.8 Landscaping Easement. The Garden Homes Associationshallhave an easement

and relatedaccess rightsin order to maintain the Common Area landscapingor any other

landscapingthatistheGarden Homes Association'sresponsibility.

(a)Unless changed by the Declarantin itssolediscretion,the Declarantor initial

buildershalldesignand installallfrontyard landscapingforthe Lots inorder

tomaintaina consistentappearanceand comply with any localrequirements.

(b)The applicableassociationorsub-associationshallperform generallandscaping

maintenance of the respectiveCommon Areas, as determined between the

Master Associationand sub-association,and thefrontyardsoftheLots.

i. The purpose and intentis to keep a clean and consistent

appearance for frontyards in the Subdivisionand providing

Owners with more freedom of design in the backyards,

consistentwiththisDeclarationand localordinances.Backyards

aremaintainedby the Owners. Setbacksmay be establishedby

the Master Associationthat are more restrictivethan local

ordinances.

ii. Play Structures.Play structures,trampolines,and othersimilar

equipment may only be placed in backyards consistentwith

otherrulesand requirementsoftheassociations.

2.9 Income Generated from ServiceProviders. Declarantarl/orDeclarantRelated

Entitiesinvesttime, experience,infrastructureand/or capitalin the neg'otiation,provisionor

installationof certainutilitiesand amenities(e.g.,internet,cable,fiber,phone, solarpower, etc.)

thatprovideservicesand benefitstoowner intheSubdivisionthatwould nototherwisebe available

orata reducedcost.Any income gainedby thesepartiesfrom theseeffortsAlaybe retainedby the

Declarant,DeclarantRelatedEntities,or theirassigns,even afterthe DeclarantControlPeriod.

The Associationmay enterintocontractswiththirdpartiesrelatedtotheprovisionsofsuch utilities

and amenitiesforthe benefitof Owners inthe Subdivision,which utilitiesand amenitiesmay be

paidforthroughAssessments.Owners contractingseparatelywith individualthird-partyproviders

willstillbe requiredtopay any normal and customary accessfeeforapplicablebulk ratecontract

servicesenteredintoby theMaster or Garden Homes Associations.

2.10 Delegationof Use. Any Owner may delegate,inaccordancewith the Governing

Documems, theirrightof enjoyment to the Garden Homes Common Area and any Common

FacilitieslocatedthereontotheOwner's invitees.

2.11 Easement forCompletion of Project.Declarantshallhave a transferableeasement

over and on theGarden Homes Common Area forthe purpose of completingconstructionof the

Projectand improvements thereinas shown on the Platand forthe pu'rposeof doing allthings

reasonablynecessaryorappropriateinconnectiontherewith.To theextentthatdamage isinflicted

on any partoftheProjectby any personutilizingsuch easement.Declarantand thepersoncausing

thedamage shallbe liabletotheMaster Associationfortheprompt repairof such damage.

HeritagePlaceGardenHomesDeclaration 9
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2.12 Easements Deemed Created.Allconveyances ofa Lot withintheProjecthereafter

made, whether by Declarantor otherwise,shallbe construedtograntand reservesuch reciprocal

easements asareprovidedforhereineven though no specificreferencetosuch easementsappears

inany such conveyance.

2.13 Impact Fees..The Master Associationshallhave authorityto impose Impact Fees

forthecostofinfrastructureand improvements benefitingtheLots,Common Areas,and Members

oftheMaster Community. Impact Fees shouldbe uniform forsimilarsituatedLotsand Unitsand

theirresultingbenefit.Impact Fees areintendedtooffsettheeffectofdevelopment and occupancy

of each Lot willhave on theinfrastructure,benefitsand amenitieswithintheMaster Community.

IntheeventImpact Feescollectedareinexcessofthecostoftheinfrastructure,amenity orfacility

forwhich theImpact Fee was levied,theAssociationmay reimbursesuch amounts proportionate

totheamount leviedormay hold such fundsforthefuturebenefitoftheLots servedby theImpact

Fee. Impact Fees shallbe treatedas SpecialAssessments. .

2.14 SWPPP Compliance. Owers shallbe responsibleforconstructionactivitieson

theirLots and theircontractorswith respectto SWPPP compliance. Owners shallindemnify

Declarantand DeclarantRelatedEntitiesforany fines,costs,feesor enforcementactionagainst

Declarantforactivitieswith regardtoconstructionactivitieson an Owner's Lot orwork provided

by an Owners' contractors.

2.15 Amenity Access. Members ofa particularassociationorsub-associationshallhave

accesstothatentity'samenities.Notwithstanding,a particularassociationor sub-association
can

restrictaccess to only members of thatspecificassociationor sub-associationthatowns and

maintainssuch amenity.

2.16 Amenity Creation& TrailConnections. The Declarantand Master Association

have authorityto develop and maintaintrailsand open space intheProperty.Further,they may

work with relevantgovernment authoritiesor propertyowners for necessaryor desiredtrail

connectionsinorout oftheMaster Community.

2.17 Nisson Hill.Declarantreservestherighttosell/conveyNisson Hilland otheropens

spaceareastotheCity.

2.18 Trespass.Whenever the Master Association,Garden Association,or Declarantis

permittedby thesecovenantstocorrect,repair,clean,preserve,cleanout or do any actionon any

portionof Subdivision,includingLots or Units,enteringsuch areas,and takingsuch actionshall

not be deemed a trespasson thepartoftheassociations,Declarantor theiragents.

HeritagePlaceGardenHomesDeclaration l0
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ARTICLE IH

GARDEN HOMES ASSOCIATION COMMON AREAS,

LIMITED COMMON AREAS & DWELLINGS

3.1 Common Areas. The Common Areas consistof areasdesignatedas such on the

recordedPlat(s)or describedinthisGarden Homes Declaration,includingany structuresrelated

totheoperationormaintenanceoftheCommon Areas,togetherwithany rightsofway and utilities,

as shown on the recorded Plat(s).Notwithstandinganythingcontainedin thisGarden Homes

Declarationto the contrary,allCommon Areas appurtenantto each recordedPlatof the Project

shallbe conveyed to the Garden Homes Associationupon recordationof a Platdepictingsuch

Common Areas,reservingalleasementsas setforthinthisGarden Homes Declaration.

(a)The Garden Homes Association,oritsduly designatedagent,shallmaintainall

Common Areas including,withoutlimitation,the landscapinglocatedoutside

of the Dwelling footprintand on the Common Area ingood orderand repair

and shallotherwise manage and operate allCommon Areas as itdeems

necessaryand appropriate.The Garden Homes Associationshallhave the

authoritytoassessitsmembers forthecostsof saidmainpnance
inaccordance

with the terms of this Garden Homes DeclarationNhe Garden Homes

Association may adopt Rules to add furtherdetailwith regard specific

·landscapemaintenance servicesprovided by the Gardek Homes Association.

Notwithstanding,itis the intentthatthe Garden Horges Associationshall

generallyprovideforalllandscapingwithintheGarden fIomes Association.

(b)Snow Removal. The Garden Homes Associationmay coordinatewith the

Master Associationwith respectto snow removal inthe.sub-association.The

Garden Homes Associationmay adopt Rules to add furtherdetailwith regard

specificsnow removal servicesprovidedby the Garden F(omes Association.

Notwithstanding,itisthe intentthatthe Master Associationand/or Garden

Homes Associationshallgenerallyprovide for all snow removal on the

Common Areas. The Garden Homes Associationand/orMaster Association

may make reasonableand prudenteffortstocontractwith a thirdpartyforthe

removal of snow from Common Areas withinthe Subdivision. Unless the

Board electsto provide snow removal forLimited Common Areas, Owners

shallbe responsiblefor such areas and otherapplicableareason theirLot,

including,but not limitedto sidewalksimmediatelyadjacentto or primarily

servingan Owner's Lot and parkingfacilitieswithintheirLot. Owners shallbe

responsibleand take reasonableprecautionswith respectto ice and ice

accumulation.The work of removing snow may be delegatedtoa thirdparty,

who willutilizeitsdiscretioninthe frequencyof the snow removal and the

amount of accumulationmeritingremoval. To theextentallowed by law,the

Garden Homes Associationshallnot be responsibleor liablefor saidthird

party'sdiscretionand removal of snow.

3.2 Limited Common Areas. Owners shallmaintain,repairand replacethe Limited

Common Areas associatedwiththeirLots.

HeritagePlaceGardenHomesDedaration I1
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3.3 Duty toMaintain. The Owner of a Lot shallmaintainand repairthe Dwelling and

otherrelatedImprovements upon theirLot in good repairand consistentwith bestpracticesfor

safety,qualityand aesthetics,which shallremain ina cleanand sanitarycondition,freeof pests

and rodents,and unclutteredatalltimes inorderto preserveand enhance theenjoyment of the

Project.The ACC ortheMaster Board may implement additionalRulesrelatingtothemaintenance

ofLots.

3.4 Repairs by Association. In the event that an Owner permits theirLot or

Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitaryor unsightly

conditionor failsto comply with any othercovenant or restrictionin violationof thisGarden

Homes Declaration,the Garden Homes Associationmay give writtennoticeto the Owner

describingthe conditioncomplained of and demand thatthe Owner correctthe conditionwithin

15 days. Ifthe Owner failstotake correctiveaction,the Garden Homes Associationshallhave

theright,butnottheobligation,toenterupon theoffendingOwner's Lot and takecorrectiveaction

to abatethe condition.All costsof abatement shallbe charged to the Owner, who agreesto

promptly pay the reasonablecostsof any work performed under thisprovision,plus 15%. In

addition,each Owner hereby grantsto the Garden Homes Associationa lienon the Lot and any

improvements tosecurerepayment ofany sums advanced pursuanttothissection,which lienmay

be foreclosedatany time by theGarden Homes Associationinthemanner prescribedinUtah for

the foreclosureof mortgages. Alternatively,without requiringforeclosure,the Garden Homes

Associationmay seekcollectionof sums advanced directlyfrom theOwner oftheLot inquestion.

Unpaid amounts will bear interestfrom the date advanced at the lawfuljudgment rateunder

applicablestatelaw.

3.5 Alterationsof ExteriorAppearance. The Owners willmaintain theirLots and

Improvements insubstantiallythe same conditionand appearanceas originallyconstructed.No

subsequentexterioralterations,improvement orremodeling,orany changes inlandscaping,paint

coloror materialswillbe made without the advance consentof the ACC or the Master Board.

Declarantshallbe exempt from thisprovision.

3.6 Repair Following Damage. In the event of casualtyloss or damage to the

Improvements,theOwner willbe entitledtoreconstructtheImprovements pstheyexistedprior
to

the damage or losswithout review,provided however thatalterationsof deviationsfrom the

originalapproved planswillrequirereview.Nothing inthisGarden Homes Declarationisintended

to preventan Owner who has sufferedpropertydamage or lossfrom takingteniporarymeasures

tosecurethepropertyand preventinjuryordangerousconditionsfollowinglossordamage
before

re-constructionbegins. Such temporary measures may be takenwithouttheconsentor approval

of the Board, provided thatany such rneasuremust be of a temporary nature,and repairor

reconstructionmust begin as soon as circumstanceswillpermit. Unless delayedby City/County

approvalor insurancecarrierapproval,no damaged structurewillbe permittedto remain on any

Lot formore than 90 days withoutrepairscommencing and any damaged structurewhich does

remain unrepairedafter90 days followingtheoccurrenceof damage isdeemed a nuisancewhich

may be abatedby theGarden Homes Association.
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ARTICLE IV

MEMBERSHIP, VOTING & CONTROL PERIOD

4.1 Membership intheGarden Homes Associationshallatalltime.sconsistexclusively

of the Owners. Each Owner shallbe a member of the Garden Homes Assõciationand Master

Association,so longassuch Owner has an ownership interestina Lot and such membership shall

automaticallyterminatewhen the Owner ceasesto have an ownership interestinthe Lot. Upon

thetransferofan ownership interestina Lot thenew Owner succeedingtosuch ownership interest

shalllikewisesucceed to such membership in the Master Associationand Garden Homes

Association. Iftitledownership to a Lot isheld by more than one Person,the membership

appurtenanttothatLot shallbe sharedby allsuch Person inthesame proportionalinterestand by

the same type of tenancy in which titleto the Lot isheld.Notwithstandingthe foregoing,the

Declarantshallalsobe grantedvotingrightsas a Class"B" Member, as definedbelow.

4.2 The Garden Homes Associationshallhave two (2)classesof votingmembership,

Class"A" and Class"B",as follows:

(a) Class"A". Class"A" Members shallbe allOwners withtheexceptionofClass"B"

membership, ifany. Class"A" membership shallbe entitledtoone (1)equalvoteforeach

Lot inwhich they arean Owner. Only an Owner thatiscurrenton allAssessments and/or

otherfeesthirtydays inadvance ofthemeeting or voteshallbe deemed ingood standing

and entitledto vote.With regardto any approvalthatrequiresa specifiedpercentageof

totalmembership, the totalmembership shallbe calculatedfrom the totalnumber of

Owners eligibletovoteatthetime such approvalissought.
Sincean Owner may be more

than one Person,ifonly one of such Person(s)ispresentatthe meeting of the Garden

Homes AssociationthatPerson shallbe entitledto castthevote appertainingto thatLot.

But ifmore thanone of such Person(s)ispresent,thevoteappertaining
tothatLot shallbe

castonly inaccordancewith theagreement of a majorityof them, and such consentshall

be conclusivelypresumed ifany one ofthem purportstocastthevoteappertaining
tothat

Lot withoutprotestbeingmade forthwithby any oftheotherstothepersonpresidingover

themeeting. The voteappurtenanttoany one Lot may notbe dividedbetween Owners. If

thevoteofa majorityoftheowners of a Lot cannotbe determined,no voteshallbe castin

relationto such Lot.

(b) Class "B". The Class "B" Member shallbe Declarant.In allmattersrequiringa

vote,the Class "B" membership shallreceiveone hundred (100)votesforeach recordedLot or

acreof propertyintheUndeveloped Land owned by Declarant.The Class"B" membership shalf

also be entitledto appoint the members of the Garden Homes Board and Garden Homes

AssociationduringtheClass"B" ControlPeriod.

4.3 The Class"B" ControlPeriodrunsuntilninety(90)days afterthefirstto occurof

thefollowing:

(a) Declarantno longerowns any Lots or Undeveloped Land; or
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(b) . When, atitsdiscretion,theClassB Member so determines.

4.4 Notwithstanding anything to the contraryin this Garden Homes Declaration,

Declarantmay exerciseitsdiscretionaryterminationofcontrolinwhole or inpartastoany portion

of the Subdivisionat itssoleelectionand determination.In doing so as to a portionof the

Subdivision,itdoes notwaive any reversionaryorremainingcontrolastoalloth'erportionsofthe

Subdivision,thecontrolofwhich isnotexpresslyterminatedby Declarant.

ARTICLE V

. GARDEN HOMES ASSOCIATION

5.1 Organization. The Garden Homes Associationhas been createdtoeffectively

enforcethe Governing Documents and shalloperateas a non-profitcorporation.The Garden

Homes Associationshallbe comprised oftheOwners withintheGarden Homes and isestablished

forthebenefitof theOwners and theenforcementoftheGoverning Documents. Membership in

theGarden Homes Associationisdeemed an appurtenancetothe Lot and istransferableonly in

conjunctionwiththetransferofthetitletoa Lot.The Associationshallserveastheorganizational

body forallOwners.

5.2 Master DeclarationControls.The Master Declarationand portionsofthisGarden

Homes Declarationuse the term "Neighborhood Sub-associations"when referringto sub-

associationwithintheProjectthataresubjecttothe Master Declarationand certainoversightand

controlby theMaster Association.Neighborhood Sub-associationgoverningdocuments shallnot

be inconsistentwith the terms and provisionsof the Master Declarationand any inconsistency

shallbe governed by theMaster Declaration.Neighborhood Sub-associationsmay be formed with

theapprovaloftheMaster Board and by satisfyingallnecessarylegalrequirementsincluding,but

not limitedto,thepreparation,executionand recordingof Sub-associationgoverningdocuments.

5.3 Relationshipbetween Master Associationand Neighborhood Sub-associations.It

isthe purpose and intentof the provisionsof the Master Declarationand thisGarden Homes

DeclarationthattheMaster Associationshallbe chargedwith and responsibleforthemanagement

ofallactivitiesintheProjectincluding,inadditiontoallotherdutiesand responsibilitiessetforth

herein,thefollowing:

(a) The approvalof allrulesand regulationsof each Neighborhood Sub-association

and providingofassistance,where deemed appropriateby theMaster Association,

toa Neighborhood Sub-associationintheenforcementthereof;

(b) Approval ofresponsibilitiesamong theMaster and Neighborhood Sub-

associations;and

(c) Collectionof Assessments from each Neighborhood Sub-associationinamounts

requiredby theMaster Declaration.

Nothing hereincontainedshallrestrictor prohibita Neighborhood Sub-associationfrom owning,

in itsown name, Common Area or other propertyrelatedthereto,the use of which shallbe

restrictedto Members of thatNeighborhood Sub-association.However, itisthe intentof the
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Master Declarationthatany such Comrnon Area owned by a Neighborhood Sub-association,the

use and maintenance thereofand the activitiesof the Neighborhood Assochtion, shallbe

consistentwith and infurtheranceof the Projectobjectivesand theterms and provisionsof this

Master Declarationto assurethatthewhole of theProjectisdeveloped and appicyed as a quality

community.

5.4 Enforcement Powers. The Garden Homes Associationshallhave allpowers

grantedto itby the Governing Documents to enforcethesecovenantsand restrictionsby actions

in law or equitybrought inthename of the Garden Homes Association,and the power to retain

professionalservicesneeded to the enforcement of the Governing Documents and to incur

expenses for thatpurpose,includingbut not limitedto: (1) record,lien,forecloseand other

enforcement and collectionactionsagainstan Owner and theirLot;(2)initiatelegalor similar

proceedings;(3)impose fines;(4)collectany rentsdirectlyfrom tenantforpastdue assessments;

(5)terminatean Owners' righttoreceiveutilityservicepaidas a common expense;(6)terminate

an Owner's rightto utilizeCommon Area and/oramenities;and (7)any otheractionor remedy

allowed by the Governing Documents or Utah law. In the eventthe Garden Homes Asso.ciation

failsto exerciseany power grantedinthisArticle,theMaster Associationshallhave therightto

exerciseenforcementpowers.

(a) The Garden Homes Associationshallhave the exclusiverightto initiate

enforcement actionsin the name of the Association.The Associationmay appear and

representthe interestoftheProjectatallpublicmeetingsconcerningzoning,variances,
or

othermattersof generalapplicationand interesttotheOwners.

(b) The Garden Homes Associationshallhave the authorityto initiateand

compromise claims and litigationon behalfof the Garden Homes Associationreslting

from theenforcementof theGoverning Documents. Intheeventthatthe Garden Homes

Associationinitiateslegalactionagainsta specificOwner or Owners to enforcethese

Governing Document, whether ornotsuch actionresultsinthecommencement ofa formal

legalproceeding,the Garden Homes Associationshallhave therighttoassessthecostsof

such litigation,dispute,or enforcementaction,includingreasonableattorneyfees,against

theOwner(s) or Lot(s)inquestionand collectthoseassessmentinany manner authorized

intheGoverning Documents orUtah law.

(c) The Board shallbe affordeddiscretiontoutilizeitsreasonablejudgment to

determinewhether and how to:impose fines,recordliens,pursue legalaction;otherwise

enforcetheGoverning Documents; or when and how tosettleor compromise claims.

5.5 Assessments. Assessments willbe made to meet the anticipatedand recurring

costs,expenses and Common Expenses of the Garden Homes Association.The Garden Homes

Associationhas the power to levy assessmentsagainsteach Lot as necessaryto carryout its

functions.Assessments shallbe leviedagainstallLots in the Property,whether vacant or

improved. Each Owner shallby acquiringor inany way becoming vestedwith theirinterestina

Lot,be deemed to covenant and agreeto pay tothe Garden Homes Associationthe assessments

describedin thesecovenants,togetherwith latepayment fees,interestand costsof collection
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(includingreasonableattorneyfees),ifand when applicable.

(a) All such amounts shallbe,constituteand remain:(a)a chargeand continuinglien

upon theLot with respectto which such assessmentismade untilfullypaid;and

(b)thepersonal,jointand severalobligationsoftheOwner or Owners of such Lot

atthetime theassessmentfailsdue. No Owner may exempt themselvesor their

Lot from liabilityfor payment of assessmentsby waiver of theirrightsin the

Common Areas or by abandonment of theirLot. In a voluntaryconveyance of a

Lot,thegranteeshallbe jointlyand severallyliablewith thegrantorforallunpaid

assessments, late payment fees interestand costs of collection(including

reasonableattorneyfees)which shallbe a charge on the Lot at the time of the

conveyance,withoutprejudicetothegrantee'srighttorecoverfrom thegrantorthe

amounts paidby thegranteetherefor.

(b) SpecialAssessment.The Garden Homes Associationmay levyspecialassessments

forthepurpose of defraying,inwhole or inpart:(a)any expense or expenses not

reasonably capable of being fully paid with funds generated by monthly

assessments;or (b)the costof any construction,reconstruction,or unexpectedly

requiredrepairsor replacementof theCommon Areas.

(c) IndividualAssessment. The Garden Homes Associationmay levy individual

assessmentson every Lot,Owner or occupant thatshallcause any damage to the

Projector otherwisecausestheGarden Homes Associationtoincurany individual

expense formaintenance,repairs,orenforcementactiontakenunder theprovisions

.oftheGoverning Documents. The amount ofany such individualassessmentsshall

be determined by the cost of such repairs,maintenance or enforcement action,

includingalloverhead and administrativecosts(includingreasonableattorney

fees),and shallbe allocatedamong theaffectedOwner(s) orLot(s)accordingtothe

causeofdamage, maintenance,repairwork orenforcementaction,asthecasemay

be,which individualassessmentmay be leviedinadvance of the performance of

work.
.

(d) Neighborhood Assessments. Neighborhood Assessments willbe made tomeet the

anticipatedand recurring costs, expenses and Common Expenses of the

Neighborhood Sub-associations.The Neighborhood Associationhas thepower to

levyassessmentsagainsteach Lot as necessaryto carryout itsfunctions,together

with latepayment fees,interestand costsof collection(includingreasonable

attorneyfees),ifand when applicable.IftheNeighborhood Sub-Associationfails

to levyand collectneighborhood assessments,theMaster Associationmay electto

carry out those functions. Further,the Master Association may levy a

Neighborhood Assessment toOwners ina specificNeighborhood forcosts,special

servicesor amenitiesavailablefor Owners within thatNeighborhood thatare

providedby theMaster Association.

(e) ReserveFund. The Garden Homes Associationmay levya reservefundassessment,
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as setforthinthisarticle.

(f) The Garden Homes Associationmay levyotherassessmentsorfees,as authorized

by theGoverning Documents.

5.6 Budget. The Garden Homes Board isauthorizedand requiredto adopt a budget

annually,which shallbe presentedtotheOwners ata meeting ofmembers.

(a) The Garden Homes Board may revisethe approved budged from time to time as

necessarytoaccuratelyreflectactualand/oranticipatedexpensesthatarematerially

greaterthanpreviouslybudget.

(b) The budget shallestimateand includethetotalamount fortheCommon Expenses,

shallcontainan appropriateamount forreserves,and may includean amount for

othercontingencies.The budgetshallalsobe broken down intoreasonablydetailed

expense and mcome categories.

5.7 Reserve Fund Analysis.Following theClass B Period,the Garden Homes Board

shallcausea reserveanalysistobe conductedno lessfrequentlythaneverysix(6)yearstoanalyze

thecostof repairing,replacingor restoringCommon Area thathave a usefullifeofthreeyearsor

more and a remainingusefullifeof lessthan 30 years.This reserveanalysisshouldbe reviewed

no lessfrequentlythaneverythree(3)yearsand updated ifnecessary.The Garden Homes Board

may conduct a reserveanalysisitselfor may engage a reliableperson or organization,as

determinedby theGarden Homes Board,toconductthereserveanalysis.

5.8 Reserve Fund Account Creation. The Garden Homes Associationshallcreatea

reservefund accountthatisseparateand distinctfrom the Garden Homes Association'sgeneral

account,which account shallbe funded from the reservefund assessments.The amount of the

reservefund assessmentshallbe a separatelineitemintheapproved budget. The Garden Homes

Board shallcausean assessmenttobe made againstallOwners inan amount sufficient,withinthe

Garden Homes Board's discretion,tofund thereserveaccount.

5.9 ReinvestmentFee. With theexceptionof thoseLots conveyed by Declarantor

DeclarantRelatedEntities,which shallbe exempt from theReinvestmentFee,theGarden Homes

Association,incoordinationwith theMaster Association,may levyorparticipateinreinvestment

feeswhen a change inownership of a Lot occursintheamount setby theMaster Board from time

totime,nottoexceed one-halfofone percent(.005)ofthesalepriceoftheLot.

5.10 One-time InitialStart-UpDevelopment Assessment. With the exceptionof the

Declarant,the,initialOwner of record(followingtheDeclarantand initialbuilder)of a Lot shall

pay to the Gai·denHomes Associationatclosingan initial,start-upfee inan amount setby the

Board from time.to time not to exceed one-halfof one percent(.005)of the salepriceof the

Lot. This feeshad be a one-time,initialstart-upfee,shallnotbe proratedforany time leftinthe

calendaryear followingclosing,and is in additionto the proratedregularAssessment. The

Associationshallutilizethisfeetoassistintheadministration,legal,operations,maintenance,and
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otherexpensesand coss relatedtoGarden Homes AssociationGarden Homes forthemanagement

oftheaffairsoftheAssociationand theCommon Areas forthebenefitofthe Associationand its

Members.

5.11 Date ofCommencement of Assessments. Assessments shallcommence upon

acquisitionofa Lot.Notwithstanding,inthebeginningphasesoftheProject,Declarantmay elect

to phase incertainassessmentsbased upon the availabilityand constructionscheduleof certain

amenities.Assessments shallbe due and payable ina manner and on a schedule,as the Garden

Homes Board may provide.Notwithstanding,Assessments forthoseLots owned by Declarantor

Declarant'RelatedEntitiesshallnot commence untilthe completed Dwelling isconveyed to an .

Owner thatisnot the Declarantor a Declarant'Related Entity.No amendment of thisGarden

Homes Declarationchanging the allocationassessmentswith regardto Declarantor Declarant

RelatedEntitiesshallbe validwithouttheconsentof theDeclarant.

5.12 Fines. The Garden Homes Associationshallhave thepower toassessa fineaaiÂst

an Owner (ortheirLot)fora violationofthetermsand conditionsoftheGoverning Documents' in

an amount and scheduleestablishedby theGarden Homes Board. ,

5.13 Hearing Process. The Garden Homes Board shallhave authorityto ci·eatea

reasonable hearing process,consistentwith the Act, applicablewhen the Garden Homes

Associationtakesan adverseactionrelatedtoany particularOwner(s).

5.14 Garden Hombs AssociationRules. The Garden Homes Board from time to time

and subjecttotheprovisionsoftheGoverning Documents, may adopt,amend, repealand enforce

Rules governingthecommunity.

(a) During theClassB-Period,Declarantshallbe exempt from therulemakig

procedurerequiredby Utah Code § 57-Sa-217.

5.15 Statement of Account & Payoff Information. Upon a writtenrequestfrom an

Owner thattheAssociationprovidetheOwner with a statementoftheiraccount,theAssociation

may chargea fee,nottoexceed $10.00,forprovidingsuch statements.Inaddition,when a request

ismade totheAssociationtoprovidepayoffinformationneeded inconnectionwith thefinancing,

refinancing,or closingof a Lot Owner's saleoftheirLot,theAssociationmay chargea feenotto

exceed $50.00.

ARTICLE VI

NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUSTEE

6.1 DelinquentAssessment. Any assessmentnottimelypaid shallbe delinquent,and

the Garden Homes Associationmay invoke any and allremedies to recover said delinquent

assessmentsincludingby: suit,judgment, lien,foreclosure,or otherremedy authorizedby the

Governing Documents ortheAct.

6.2 Due Date,Charges & Interest.Unlessotherwiseestablishedby theBoard,monthly

assessmentsshallbe due and payableon thefirstofeach month and lateifnotreceivedby the 10th
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of each month. The Board may chargelatefeesinan amount setby theBoard. Inadditiontolate

fees,interestshallaccrueon allunpaidbalances,includingprior,unpaid interestand attorneyfees

(resultingin compounding interest),latefees,and assessmentsat 18% per annum or 1.5% per
month. The Board may alsoimpose otherreasonablechargesimposed by a Manager relatedto

collections.

6.3 Lien. Upon recordingof a noticeof lienon any Lot,thereshallexista perfected
lienforunpaid assessmentspriorto allotherliens,except:(1)alltaxes,bonds,assessments,and

otherlevieswhich by law would be superiorthereto;and (2)the lienor charge of any firstor

second mortgage ofrecordmade ingood faithand forvaluerecordedpriortoa recordednoticeof

lienby theGarden Homes Association. ..

6.4 ForeclosureSale. The Garden Homes Associationshallhave allrightsand power
of foreclosuregranted by the Act, both judiciallyand non-judicially.The Garden Homes

Associationmay alsobidfortheLot atforeclosuresale,acquire,hold,lease,mortgage,and convey
thesame. During theperiodinwhich a Lot isowned by theGarden Homes Associationfollowing
foreclosure:(a)no righttovoteshallbe exercisedon itsbehalf;(b)no assessmentshallbe charged
or leviedon it;and (c)each otherLot shallbe charged,inadditiontoitsusualassessment,itsequal

pro ratashareof any SpecialAssessment thatwould have been charged had such Lot not been

acquiredby the Garden Homes Associationas a resultof foreclosure.Suitto recovera money

judgment forunpaid assessmentsand attorneyfeesshallbe maintainablewithoutforeclosingor

waiving the liensecuringthesame.

6.5 Other Remedies. All rightsand remedies of the Garden Homes Associationshall

be cumulative,and theexerciseofone rightorremedy shallnotprecludetheexerciseof any other

rightor remedy. The "One Action Rule" shallnot be a defenseto the enforcementof allrights
and remedies of the Garden Homes Association.The Garden Homes Associationmay electto

bring an actionto recover for a delinquentAssessment againstthe Owner or other obligee

personally.Any attorneyfeesor costsincurredintheseeffortsshallalsobe assessedagainstthe

Owner(s),theirLot(s),and/orotherobligeesjointlyand severally.

6.6 Payment by Tenant. The Garden Homes Associationshallbe entitledto demand

and collectfrom a tenantof any Lot,the amount of any assessmentthatismore than sixty(60)

days pastdue.

627 AttorneyFees. In additionto therecoveryof costsand attorneyfeesas provided

herein,theGarden Homes Associationshallbe entitledtorecoverallreasonableattorneyfeesand

costsincurredas a resultof an Owner breach of theGoverning Documents, includingmeetings,

research,memoranda, monitoringand otherlegalwork incurredinresponsetoan Owner breach

or violationof the Governing Documents. These feesmay be collectedby specialor individual

assessmentagainstthesubjectOwner's Lot.

6.8 Appointment of Trustee. The Declaranthereby convey and warrantpursuantto

U.C.A. Sections57-1-20 and 57-8a-212 to Burt R. Willie,Esq.,a licensedmember of the Utah

StateBar,and assigns,withpower of sale,theLot and allImprovements totheLot forthepurpose
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of securingpayment of assessmentsundertheterms ofthisGarden Homes Declaration.

6.9 Powers Extended to Master Association.In the event the Garden Homes

Associationfailsto exerciseany power grantedinthisArticleIX, the Master Associationshall

have therighttoexerciseenforcementpowers.

ARTICLE VII

ARCHITECTURAL RESTRICTIONS & ARCHITECTURAL CONTROL COMMITTEE

7.1 Design Guidelines. As approved by the Master Association,the Garden

Associationmay adoptDesign GuidelinesspecifictotheGarden Homes.

7.2 Application& Review. Submission and constructionof Improvements shallbe

pursuanttotheproceduressetforthintheMaster Declaration.

7.3 SoilsTÓsts.The ACC may requirethatthesinglefamilydetachedhouseowner obtaina

soilstestapproval followingthe recommendations setforthin the soilstestdocument. NOT

WITHSTANDING ANY OTHER LANGUAGE CONTAINED HEREIN, BY ACCEPTING A

DEED TO, OR CONVEYANCE OF, ANY LOT OR OTHER PART OR PORTION OF THE

PROPERTY BY THE GRANTEES THEREIN NAMED OR BY THEIR LEGAL

REPRESENTATIVES, HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS OR

ASSIGNS, ANY LOT OWNERS ARE THEREBY WAIVING ANY CLAIMS AGAINST THE

DEVELOPER OR ANY OF THE DEVELOPER'S OWNERS, AGENTS, EMPLOYEES, OR

REPRESENTATIVES IN ANY WAY RELATED TO THE SOIL CONDITIONS OF ANY LOT

AND ANY EXCAVATION OR COMPACTION OF THE SOIL OF ANY LOT. EACH LOT

OWNER OR POTENTIAL LOT OWNER IS HEREBY ADVISED TO OBTAIN A SOILS TEST

AND RECOMMENDATION ON FOUNDATION PRIOR TO PURCHASING A LOT AND

PRIOR TO COMMENCING CONSTRUCTION OF ANY STRUCTURE ON ANY LOT.

FOOTPRINT, PAD SIZE, AND SETBACKS. (Note: AGEC reportsarenotedon finalplats).

7.4 DeclarantExemption. Any and allImprovements constructedby Declarantand

DeclarantRelatedEntitieson thePropertyarenotsubjecttoreviewand approvalby theACC and

shallbe exempt from theprovisionsofthisArticle.

ARTICLE VM

USE LIMITATIONS & RESTRICTIONS

8.1 Master Declaration. The Garden Homes are subjectto the Use Limitation&

RestrictionssetforthintheMaster Declaration.The Garden Homes Associationmay amend, with

consent-oftheMaster Association,toadopt additionalor modify use restrictionsapplicabletothe

Garden Homes Lois.
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ARTICLE IX

INSURANCE

9.1 InsuranceRequirement. The Garden Homes Associationshallobtaininsuranceas

requiredinthisGarden Homes Declarationand asrequiredby applicablelaw. The Garden Homes

Associationmay obtaininsurancethatprovidesmore or additionalcoverage than the insurance

requiredinthisGarden Homes Declaration.Differentpoliciesmay be obtainedfrom different

insurancecarriersand standalonepoliciesmay be purchasedinsteadoforinadditiontoembedded,

includedcoverage,or endorsementstootherpolicies.

9.2 PropertyInsurance.

(a) Blanket Policy of Property Insurance. The Garden Homes Associationshall

maintaina blanketpolicyof propertyinsurancecoveringallCommon Areas and

LimitedCommon Areas inan amount notlessthanone-hundredpercent(100%) of

currentreplacementcost of allpropertycovered by such policyat the time the

insuranceispurchased and ateach renewal date. The actualreplacementcostof

the propertyshallbe determined by using methods generallyaccepted in the

insuranceindustry.

(b) Garden Homes Association'sObligationforPropertyInsuranceDeductible.The

Garden Homes Associationshallkeep an arnount equal to the Garden Homes

- Association'spropertyinsurancepolicydeductibleor $10,000,whichever isless.

Thisrequirementshallnotapplytoany earthquakeor floodinsurancedeductible.

(c) Garden Homes Association'sRight to Not Tender Claims thatare Under the

Deductible.If,inthe exerciseof itsbusinessjudgment, theGarden Homes Board

determinesthata claim islikelynot to exceed the Garden Homes Association's

propertyinsurancepolicydeductible:(a)the Owner's policyisconsideredthe

policyforprimary coverage to the arnountof the Garden Homes Association's

policydfductible;(b)an owner who does not have a policyto cover the Garden

Homes Association'spropertyinsurancepolicydeductibleisresponsibleforthe

lossto4he amount of the Garden Homes Association'spolicydeductible;and (c)

the Ga den Homes Associationneed not tenderthe claim to the Garden Homes

Association'sinsurer.
..

9.3 Comm hensiveGeneral Liability(CGL) Insurance.The Garden Homes

AssociationshallobtainCGL InsuranceinsuringtheGarden Homes Association,theagentsand

employees of theGarden Homes Association,and theOwner, againstliabilityincidenttotheuse,

ownership ormaintenanceoftheCommon Area ormembership intheGarden Homes Association.

The coverage limitsunder such policyshallnot be lessthan one milliondollars($1,000,000)

coveringallclaims fordeath of or injuryto any one person or propertydamage in any single

occurrence. Such insuranceshallcontaina Severabilityof InterestEndorsement or equivalent

coverage which would precludethe insurerfrom denying the claim of an Owner because of the

negligentactsoftheGarden Homes Associationor anotherOwner.

9.4 Directorsand OfficersInsurance. The Garden Homes Associationshallobtain

Directorsand Officersliabilityinsuranceprotectingthe Garden Homes Board, the Officers,and
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the Garden Homes Associationagainstclaims of wrongful acts,mismanagement, failureto

maintainadequatereserves,failuretomaintainbooks and records,failuretoenforcetheGoveming

Documents, and breachof contract(ifavailable).The policyshall:

(a) Includecoverageforvolunteers;

(b) Includecoverageformonetary and non-monetary claims;

(c) Provideforthecoverageofclaimsmade under any fairhousingactor

similarstatuteorthatarebasedon any form ofdiscriminationorcivilrights

£1aims;and

(d) Providecoveragefordefamation.InthediscretionoftheGarden Homes

Board, the policymay also includecoverage for any manager and any

employees ofthemanager and may providethatsuch coverageissecondary

to any other policy thatcovers the manager or any employees of the

manager

9.5 InsuranceCoverage forTheft and Embezzlement of Garden Homes Association

Funds. The Garden Homes Associationmay obtaininsurancecoveringthetheftorembezzlement

of funds.

9.6 Named Insured. The named insuredunder any policyof insuranceshallbe the

Garden Homes Association.Each Owner shallalsobe an insuredunder allpropertyand CGL

insurancepolicies.

9.7 Garden Homes Association'sRight to Negotiate All Claims and Losses and

Receive Proceeds. Insuranceproceedsfora lossunder theGarden Homes Association'sproperty

insurancepolicyshallbe payable the Garden Homes Associationand shallnot be payable to a

holderofa securityinterest.Insuranceproceedsshallbe disbursedfirstfortherepairorrestoration

ofthedamaged propertyifthepropertyistobe repairedand restoredasprovidedforinthisGarden

Homes Declaration.Afterany repairor restorationiscomplete and,ifthedamaged propertyhas

been completelyrepairedor restored,any remainingproceedsshallbe paidtotheGarden Homes

Association.Ifthepropertyisnot to be repairedor restored,then any proceedsremainingafter

such actionas isnecessaryrelatedto the propertyhas been paid for,shallbe distributedto the

Owners and lienholders,as theirinterestsremain with regardto the Dwellings. Each Owner

hereby appointstheGarden Homes Association,as attorney-in-factforthepurpose ofnegotiating

alllossesrelatedthereto,including:the collection,receiptof,and the executionof releasesof

liability,and the executionof alldocuments and the performance of allotheractsnecessaryto

administersuch insuranceand any claim.Thispower-of-attorneyiscoupledwithan interest,shall

be irrevocable,and shallbe bindingon any heirs,personalrepresentative,successorsor assignsof

an Owner.

9.8 Owner Act Cannot Void Coverage under Any Policy.Unless an Owner isacting

withinthescope oftheOwner's authorityon behalfofthe Garden Homes Associationand under

directauthorizationofthe Garden Homes Association,an Owner's actor omission may notvoid

an insurancepolicyor be a conditiontorecoveryunder a policy.

9.9 Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE
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INDIVIDUAL PROPERTY COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER'S INDEPENDENT INSURANCE AGENT.

9.10 SpecialAssessment. Ifthedamage ordestructiontotheCommon Areas forwhich

insuranceproceedsarepaidistobe repairedor reconstructed,and such proceedsarenotsufficient

todefraythecostthereof,theBoard shall,withoutthenecessityof a voteofthe members, levya

specialassessmentagainstallOwners asprovidedintheGoverning Documents.

ARTICLE X

ANNEXATION & DE-ANNEXATION

10.1 Annexation. Additionalphasesofmay be added totheGarden Homes pursuantto

theproceduressetforthintheMaster Declaration.

ARTICLE XI

.MISCELLANEOUS PROVISIONS

11.1 Condemnation. Whenever allof any partof theCommon Areas shallbe taken(or

conveyed in lieuof and under threatof condemnation),the Board may act on behalfof the

Associationinnegotiatingand completingsuch transaction.

11.2 Damage & Desruction. Immediately afterdamage or destructionby fireor other

casualtyto allor any partoftheCommon Areas covered by insurancewritteninthename of the

Association,theBoard, or itsduly authorizedagentshallproceed with the filingand adjustment

ofallclaimsarisingunder such insuranceand obtainreliableand detailedestimatesof thecostof

repairor reconstructionofthedamaged ordestroyedCommon Areas.Repairorreconstruction,as

used inthisparagraph,means repairingor restoringtheCommon Areas to substantiallythe same

conditionin which they existedpriorto the fireor othercasualty,allowingforany changes or

improvements necessitatedby changes inapplicablebuildingcodes.

(a) Any damage or destructionto the Common Areas shallbe repairedor

reconstructedunless Owners representingat leastseventy-five(75%)

percentof the totalvote of theAssociation,shalldecidewithinsixty(60)

days afterthecasualtynotto repairor reconstruct.Ifforany reasoneither

theamount ofthe insuranceproceedstobe paidasa resultof such damage

or destruction,or reliableand detailedestimatesof the costsof repairor

reconstruction,or both,are not made availableto the Associationwithin

saidperiod,thenthe periodshallbe extended untilsuch informationshall

be made available;provided,however, suchextensionshallnotexceed sixty

(60)additionaldays.No mortgagee shallhave therighttoparticipateinthe

determinationofwhether thedamage ordestructiontoCommon Areas shall

be repairedor reconstructed;provided,however, thisprovisionshallnot

applytoconstructionmortgagees providingconstructionfinancing
forsuch

damaged property.

(b) Intheevent,thatitshouldbe determinedinthemanner describedabove that

the damage or destructionto the Common Areas shalnot be repairedor
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reconstructedand no altemativeimprovements areauthorized,then and in

thatevent the affectedportionof the Common Areas shallbe restoredto

theirnaturalstateand maintainedby theAssociation,ina neatand attractive

condition.

(c) Ifthe damage or destructionto the Common Areas forwhich insurance

proceedsarepaid isto be repairedorreconstructed,and such proceedsare

not sufficientto defray the cost thereof,the Board shall,without the

necessityof a vote of the members, levy a specialassessmentagainstall

Owners asprovidedintheGoverning Documents.

11.3 Severability. Each of the covenants contained in thisDeclarationshallbe

independentof theothers,and intheeventthatany one isfound to be invalid,unenforceable,or

illegalby a courtofcompetentjurisdiction,theremainingcovenantsshallremain infullforceand

effect.

11.4 Consent, Power of Attorney,Waiver. By acceptanceof a deed, lease,or other

conveyance of an interestinLot,each Owner or Occupant consentstothe rightsreservedtothe

AssociationinthisDeclaration,includingbut not limitedto,the rightto prepare,execute,file,

process,and recordnecessaryand appropriateddocuments and otheritemstoestablishand grant

easements and to make necessaryand appropriateamendments of thisDeclaration,the Platand

Bylaws. By such acceptance,each Owner or Occupant agreestoexecutealldocuments and todo

allotherthingsas may be necessaryor convenienttoeffectthe same; and such acceptanceshall

be deemed an appointment of the Association,with fullrightof substitution,as the attorney-in-

factof such Owner or Occupant to executesuch documents and todo such thingson Owner's or

Occupant's behalf;and such appointment,being coupledwith an interest,shallbe irrevocablefor

thespecificperiodoftheAssociation'sreservedrightsassetforthinthisDeclarationand shallnot

be affectedby thedisabilityof any such Owner or Occupant.

11.5 No Representationsand Warranties.Each Owner and occupantunderstand,agrees,

and acknowledges through takingtitleor residinginthe ProjectthattheDeclarant,Association,

and theBoard have not made any representationsor warrantiesof any kind relatedfothe Project

and thateach Owner or occupant has not reliedupon any reorientationsor3Èrranties,expressed

orimplied,includingany warrantyofmerchantabilityor fitnessforany partidujarpurposerelative

totheProject. .

11.6 Amendment. At any time while thisGarden Homes Declaratian isineffect,the

covenantshereincont!iinedcan be modifiedby theDeclarantorDeclarant'suetessor(andassigns

duringtheClassB ControlPeriodatthesolediscretionoftheDeclarant.Thereafter,th¼covenants

hereincontainedcan on be niodifiedby theaffirmativevoteoftheOwners
rpreseHting

not less

than sixty-seven(67%) percentof thetotalvotesof theGarden Homes Assocution..N ineeting

orvotingshallbe requiredforan amendment, iftherequired,writtenconsentisobtainedfrom the

requisitenumber of Owners. The Garden Homes Associationmust receive vrittenpermission

from theMaster Board approvingany amendment oftheGarden Homes Decla ation.

11.7 ConstructiveNotice. Eyery personwho owns, occupies,oracqiiresany right,title
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or interestinany Lot intheProjectisconclusivelydeemed tohave noticeofthisDeclarationand

itscontents,and tohave consentedtotheapplicationand enforcementof each oftheprovisionof

thisDeclarationagainsttheirLot,whether or notthereisany referencetothisDeclarationinthe

instrumentby which theyacquireinterestinany Lot.

11.8 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallytofurtherthegoalofcreatinga uniform planforthedevelopment oftlieProject.Headings

areinsertedforconvenience only and shallnot be consideredin interpretationof theprovisions.

Singularwillincludeplural,and gender isintendedto includemasculine,feminineand neuteras

well. .

11.9 Right toModify Lot Boundariesand InteriorBoundary Lines. Declarantreserves

the unilateralrightto modify Lot boundariesand interiorboundary linesand/g conibineLots so

longas itowns theLod; provided,however, suchchanges may notextensivelyaltertheboundaries

oftheCommon Area and facilitiesnor change thepercentagesofownership interest.

11.10 ViolationDeemed a Nuisance. Any violationof thesecovenantsthatispermitted

toremain on thePropertyisdeemed a nuisanceand issubjecttoabatement by theAssociation.

(a) Any singleor continuingviolationof the covenants contained in this

Declarationmay be enjoinedinan actionbroughtby theAssociation.Inany actionbrought

to enforcethesecovenants,the prevailingpartyshallbe entitledto recoveras partof its

judgment thereasonablecostsofenforcement,includingreasonableattorneyfeesand court

costs.

(b) Nothing in thisDeclarationshallbe construedas limitingthe rightsand

remediesthatmay existatcommon law orunder applicablefederal,stateor locallawsand

ordinancesfor the abatement of nuisances,healthand safety,or other matters. This

Declarationistobe construedasbeing inadditiontothoseremediesavailableatlaw.

(c) The remediesavailableunderthisDeclarationand atlaw orequitygenerally

arenotto be consideredasexclusive,butratheras cumulative.

(d) The failuretotakeenforcementactionshallnot be construedas a waiver

ofthecontentscontainedinthisDeclarationinthefutureor againstothersimilar

violations.

11.11 AssociationLitigation.Any associationlitigationshallbe subjectto procedures

and requirementssetforthintheMaster Declaration.

11.12 Repurchase Option forConstructionDefectClaims. Declarantretainsa repurchase

optionas setforthintheMaster Declaration.

11.13 Amendment RequiresConsent of Declarant.Notwithstandingany otherprovision

ofthisGarden Homes Declaration,duringtheClassB Period,thisGarden Homes Declarationand

itssubsectionsmay not be amended exceptwith thepriorwrittenconsentof theDeclarant.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Garden Homes

Declarationtheday and yearfirstabove written.

Declarant

Nisson Fields,LLC

By: aun Ilivdn

Its:Co-Manager .-

STATE OF UTAH )
:ss

COUNTy OF WASHINGTON )

On this fo day of 11 4 ,2022, personallyappeared before-nieStaun

Sullivan,who being by me duly s rn,did say thathe isan authorizedco-manager of Nisson

Fields,LLC, and thatthe withinand foregoinginstrumentwas signedon behalfof laidlimited

liabilitycompan by authorityand saidmember dulyacknowledged tome thatsaidlimitedliability

compan r v d thesame.

Notary .

Residing t: J U S T IN G E E

My Com issionExpires: NommUBUC·SrATECFUTAH

COMMISSION# 706861

COFM EXP.06-18-2023
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Exhibit "A"

Legal Description

HERiTAGEPLACELEGALDESCRIPTION

BEGINNINGATAPOINTTHATUESNORTH88*47'50"WESTALONGTHESECTIONUNE133824FEETANDSOUTH
00'54'46°WEST516.96FEETAND

NORTH88°37'36"WESTALONGTHECENTERLINEOF1575SOUTHSTREET
17.87FEETTOTHEEASTLINEOFHERITAGECOVE

SUBDivlS1ONAS

FILED!NTHEWASHINGTONCOUNTYRECORDERSOFFICE,
WASHINGTONCOUNTY.UTAH.THENCEALONG

SAIDHERITAGECOVETHE

FOLLOW9NGTHREE(3)COURSES.1)SOUTH03°31'54"WEST161.14FEET,2)SOUTH86'56'09"WEST113.08FEET,AND3)NORTH88*47'46"
WEST

14.97FEET,FROMTHENORTHEASTCORNEROFSECTION26,
TOWNSHIP42SOUTH.RANGE15WEST.SALTLAKEBASE

ANDMERIDIAN,THETRUE

POiNTOFBEGINNiNG.ANDRUNNINGTHENCESOUTH01°12'16'WEST194.08FEET;THENCESOUTH00®54'46"WEST327.59FEET;THENCESOUTH

39"28'19"EAST132.43FEETMOREORLESSTOTHEWESTLINE
OFWASHINGTONFIELOSROAD,THENCEALONGSAID

UNETHEFOLLOWINGTWO

2)COURSES:1)SOUTH00°21*48"WEST842.29FEET.AND2)SOUTHERLYALONGA862.60
FOOTRADIUSNON-TANGENTCURVETOTHE

LEFT.

(LONGCHORDBEARSSOUTH1P14'30'
EASTADISTANCEOF364.03FEET,CENTERPOfNT

UESSOUTH89'03'37EAST).THROUGHACENTRAL

ANGLEOF24°2f47"ADISTANCEOF366.79FEET:THENCENORTH
00'2f56"EAST6,25FEETMOREORLESSTOTHATCERTAIN

WESTERLYUNE

OFSAIDROADESTABUSHEDBYDOC.NO.20070060832OFFICIALRECORDSWASHINGTONCOUNTY,
UTAH.THENCEALONGSAIDUNETHE

FOLLOWINGTWO(2)COURSES:1)SOUTHEASTERLYALONGA
860.10FOOTRADIUSNON-TANGENTCURV

TOTHELEFT.(LONGCHORDBEARS

SOUTH2890'42EASTADISTANCEOF1.54.21FEET,CENTERPOINTUESNORTH66°57'52"EAST).THROUGHACENTRALANGLEOF
10'1711"A

DISTANCEOF154.42FEET,AND2)SOUTHERLYALONG
A25.00FOOTRADIUSREVERSECURVETOTHE

RIGHT.(LONGCHORDBEARSSOUTH

09'3424'WESTADISTANCEOF34.03FEET.CENTERPOINTUES
SOUTH58*40'4TWEST).THROUGHACENTRALANGLE

OF65'4727ADISTANCE

OF37.43FEETTOTHENORTHUNEOF2000SOUTHSTREET,
THENCEALONGSAIDLINETHEFOLLOWINGFIVE(4)

COURSES:1)SOUTH52'26'0F

WEST22.66FEET,2)SOUTHWESTERLYALONGA220.00FOOT
RAOlUSCURVETOTHERIGHT,[LONGCHORDBEARS

SOUTH68°53'04"WESTA

DISTA.NCEOF124.35FEET.CENTERPOtNTUESNORTH37'31'53"WEST).THROUGHACENTRALANGLEOF32"49'54"
ADISTANCEOF126.07PEET.

3)SOUTH00°54'46"WEST14,51FEETAND4}NORTH89"02'3rWEST1258.28
FEETMOREORLESSTOTHEEASTLINEOF300

EASTSTREET.

THENCEALONGSAIDUNENORTH00'30'22"EAST1129.37FEET;THENCENORTH87°20'34"
WEST16.51FEETTOTHECENTERLINEOFSAf0

300

EASTSTREET.THENCENORTH00*30'22"EASTALONGSAIDUNE151.76FEET;THENCELEAVING
SAIDROADANDRUNNINGSOUTH65'32'36"

EAS7263.87FEET:THENCENORTH23*5824'EAST198.45FEET;THENCENORTH06'15'34"EAST92.12FEETTOTHESOUTHUNESAID
HERITAGE

COVE,THENCEALONGSAIDUNETHEFOLLOWINGEIGHT(8)
COURSES.1)SOUTH38'S9'31"EAST59.91FEET.2)SOUTH39°02'06"EAST18097

FEET.3)SOUTH80"1T20'EAST76.66FEET,4)NORTH
31*49'67"EAST437.65FEET,5)NORTH39°02'40"WEST105.55FEET.6)NORTH45"59'09"

EASTB4.96FEET.7)SOUTH74*08'02"EAST248.45FEETAND8)NORTH3D'16'3EAST
184.62FEETTOTHEPOINTOFBEGINNING.

CONTAININGt931.949SQUAREFEETOR44.35ACRES

S-LX-Vid

1-5-3-X- ISI

W-5-J-R- 152

W- S -
2- x- isc
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