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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

For

Heritage Place Townhomes

(A Neighborhood Sub-association

withinHeritagePlaceMaster Community)

InWashington County, Utah

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

Heritage Place Townhomes, A Neighborhood Sub-associationwithin Heritage Place Master

Community (this"Townhome Declaration")ishereby adopted by Nisson Field,LLC, a Utah

limitedliabilitycompany, the Declarant,in accordance with thatcertainAmended & Restated

Master Declarationof Covenants, Conditions & Restrictionsof Heritage Place, a Master

Community, recordedinWashington County Recorder'sOfñce ("MasterDeclaration")and made

effectiveas ofthedaterecordedintheWashington County Recorder'sOffice.

In the event of conflictbetween thisTownhome Declarationand the Master Declaration,the

MasterDeclarationshallcontrol,providedthat,thisTownhome Declarationmay add furtherdetail,

specificand/oradditionalrestrictionsapplicableto Owners withinthe Townhome Association.

Notwithstanding for any amendment to the Townhome Declarationor requiredarchitectural

approval,an Owner must receivewrittenapprovalforImprovements from theMaster Board or its

establishedMaster ArchitecturalControlCommittee.

The Master Associationhas approved therecordingofthisTownhome Declaration.

R.E C I T A L S:

(A) On- or about February 23, 2022, a Plat Map depictingPhase 1 of the Master

Community was recorded in the Washington County Recorder's Office, as Entry No.

20220010830, which willbe added toon a phase-by-phasebasis,withallphasescollectivelybeing

the"Property","Project"or "Master Community".

(B) On or about February 23, 2022, a Declaration of Easements, Covenants,

Conditions,and Restrictionsof HeritagePlace ("FnablingDeclaration")was recorded in the

Washington County Recorder'sOffice,as EntryNo. 20220010831.

(C) In conjunctionwith preparationof thisTownhome Declaration,an Amended &

Restated Master Declarationof Covenants, Conditions,and Restrictionsof HeritagePlace,a

Master Community as amended ("MasterDeclaration")was recordedinthe Washington County

Recorder'sOffice.

(D) This Townhome Declarationaffectsand concerns certainLots withinthe Master
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Community locatedin Washington County, Utah, thatare identifiedin the preliminaryplatas

townhouses within the real property more particularlydescribed in Exhibit "A" and/or

subsequentlyrecorded or amended platsfor the Projectthatidentifytownhouse stylehousing

productwithintheProject("Townhome" or "Subdivision").

(E) Declarant desiresto subjectthe Townhome to the terms of thisTownhome

Declaration.Declarantintendstodevelop residentialpropertiesattheTownhome. Declarantwill

developand convey alloftheLotswithintheSubdivisionsubjecttoa generalplanofdevelopment,

and subjectto certainprotectivecovenants,conditions,restrictionsand easements,as setforthin

thisTownhome Declaration,as amended from time to time,which aredeemed to be covenants

runningwiththelandmutuallyburdeningand benefittingeach oftheLotswithintheSubdivision.

Common Areas and Limited Common Areas are those areasthatare depictedin the recorded

Plat(s),as amended, and as describedinthisTownhome Declaration.The Subdivisiondoes not

constitutea cooperative.

(F) Declaranthave deemed itdesirable,fortheefficientpreservationofthevaluesand

amenitiesof the Townhome, to createan entitywhich possessesthe powers to maintain and

administerthe Common Areas and Limited Common Areas (where applicable)and otherwise

administerand enforcetheprovisionsofthisTownhome Declaration.For suchpurposes,Declarant

willcausetobe registeredwith theUtah Department ofCommerce theHeritagePlaceTownhome

Owners Association,Inc.("Townhome Association").

(G) The Townhome Association is governed by the terms of this Townhome

Declaration,theTownhome Articles,and theTownhome Bylaws, which Townhome Bylaws are

attachedheretoas Exhibit "B" and shallbe recordedin Washington County Recorder'sOffice

contemporaneouslywith therecordingofthisTownhome Declaration.

(H) No provisionofthisTownhome DeclarationshallpreventtheDeclarantfrom doing

any ofthefollowing,which shallbe deemed tobe among Declarant'reservedrightsinadditionto

such rightsas may be describedelsewhere in thisTownhome Declaration:(1) installationand

completion of the SubdivisionImprovements; (2)use of any Lot owned by the Declarantas a

temporary salesofficeor model; (3)installationand maintenance of signsincidentalto salesor

constructionwhich areincompliance with applicableCity or County ordinances;(4)assignment

of Declarant'rightsunder thisTownhome Declarationin whole or part;and (5) retentionof

Declarant'srightswith respectto subsequent phases. A supplemental declaration,with such

modificationsorsupplementalprovisionsasmay be deemed appropriateby Declaranton a phase-

by-phasebasis,may be recordedtoaddressdifferencesinthecircumstancesaffectingany Lotsto

be constructedaftertheinitialphase.

(I) These Recitalsaremade a partofthisTownhome Declaration.
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COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINITIONS

1.0 Unless thecontextclearlyrequirestheapplicationof a more generalmeaning, the

followingterms,when used intheTownhome Declaration,shallhave thefollowingmeanings:

(A) "Act" means theCommunity AssociationAct,Utah Code Ann. Sections57-8a-101

et.seq.

(B) "ArchitecturalControlCommittee" or"ACC" shallmean theMaster Architectural

ControlCommittee createdby theMaster Declaration,theMaster Bylaws, and/orMaster Articles.

If no ACC is established,the Master Board shallfulfillthe dutiesof the ACC. The Master

Associationmay adopt policiesand procedures governing cooperationbetween the Master

Associationand theTownhome Associationwithregardtoarchitecturalreview and approval.

(C) "Assessment" shallmean any monetary charge,fineor fee imposed or levied

againstan Owner by the Association,as provided in the Governing Documents, regardlessof

whether said assessment is identifiedas an assessment, master assessments,Townhome

assessment,specialassessment,individualassessment,reserveassessment,capitalimprovement

assessment,fine,latefeeorothercharge.

(D) "Bulk ServiceContract"or "Bulk ServiceProvider"shallmean a serviceprovider

for items such as;internet,television,cable,satellite,telephone,data,solarpower and similar

utilitiesand services.

(E) "City"shallmean Washington, Utah and itsappropriatedepartments,officialsand

boards.

(F) "County" shallmean Washington County, Utah and itsappropriatedepartments,

officialsand boards.

(G) "Common Area(s)" or "Townhome Common Areas" shallmean allproperty

designatedon the recordedPlat(s)fortheTownhome or describedinthe Plator thisTownhome

Declarationas Common Area, being intended ultimatelyto be owned by the Townhome

Associationforthe common use and enjoyment of allOwners, togetherwith allimprovements

thereonand alloftheeasementsappurtenantthereto.The Master Associationmay coordinatewith

theTownhome Associationwith regardto any maintenance of any Master AssociationCommon

Areas thatmay be under the responsibilityof the Master Associationor other areas where

coordinationof Common Area maintenance isinthebestinterestoftheOwners. Further,certain

areasidentifiedon Plat(s)may be designatedasCommon Areas owned by theMaster Association.

1. Common Areas may includeopen space and landscapingoutsideof the footprintof the

Dwelling.Sub-associationvisitorparking,ifany,and otherareasforcommon use by the
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Owners of Sub-association.

2. Certainpathways or open spacewithintheTownhome Platsmay be designatedasMaster

Common Area or may be controlledor maintained by the Master Associationforthe

benefitof allMembers of theMaster Association.

(H) "Common Expenses" means any and allcosts,expensesand liabilitiesincurredby

or on behalfof the Association,including,without limitation,costs,expenses and liabilitiesfor

(A) managing, operating,insuring,improving,repairing,replacingand maintainingtheCommon

Areas;(B)providingfacilities,servicesand otherbenefitstoOwners assetforthinthisTownhome

Declaration;(C) administeringand enforcingthecovenants,conditions,restrictions,reservations

and easements createdhereby;(D) levying,collectingand enforcingthe assessments,charges,

fines,penaltiesand liensimposed pursuanthereto;(E)operatingtheAssociation;and (F)creating

reservesforany such costs,expenses and liabilityas requiredby thisTownhome Declarationor

theAct.

(I) Declarant"shallmean and referto Nisson Field,LLC, and itssuccessorsand

assigns.
1. "Declarant Related Entity or Entities"shall mean Declarant,parent

companies, subsidiaries,assigns, successors, related or designated

constructionentities,or other entitiesestablishedby Declarant or

Declarant'smembers forthe purpose of owning, developing,constructing

and/orsellingLots or Unitsinthe Subdivision.DeclarantRelatedEntities

shallincludebut arenot limitedto:SullivanHomes.

(J) "Dwelling","Unit" or "Townhouse" shallreferto any residentialstructureas the

context requires,togetherwith Improvements used in conjunctionwith such Unit, such as

appliances,electricalreceptaclesand outlets,air conditioningcompressors and other air

conditioningapparatus,furnaces,stoves,fixturesand thelike,shallbe consideredpartoftheUnit,

whether locatedwithinor without saidUnit.All pipes,wires,conduits,or otherpublicutility

installationsservingonly thatUnit shallbe consideredpartof the Unit.ExteriorImprovements

such as:steps,porches,driveways shallbe consideredpartoftheUnit.

(K) "Governing Documents" shall mean the Master Declaration,Townhome

Declaration,Master Bylaws, Townhome Bylaws, Master Articles,Townhome Articles,Rules,and

any otherdocuments oragreementsbindingupon an Owner.

(L) "Improvement" shallmean allstructuresand appurtenancesofeverytypeand kind,

includingbut not limitedto Dwellings,parkingfacilities,walkways, retainingwalls,driveways,

fences,landscaping,decks,stairs,poles,lighting,signs,satellitedishesorotherantennas,and any

mechanicalequipment locatedon theexteriorof any building.

(M) "Limited Common Area" shallmean allpropertydesignatedon therecordedPlat

Map(s),or as describedinsub-associationdocuments as Limited CommonAreas,which may be

owned by individualsub-associationbut forthe exclusiveuse and enjoyment of one or more

appurtenantLots/UnitsbutfewerthanalloftheLots/Unitsincluding,butnotlimitedto:theprivate
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areaimmediatelybehind certainUnit,as depictedon the Plat(s)and may includerearpatioareas,

block walls with wings in a charcoalcolor on the border of the rear patioarea,and other

Improvements, asapproved by Declarantor theACC.

(N) "Lot" shallmean any numbered lotshown on any officialand recorded Plats,

includingallImprovement locatedthereon.Lot may alsoreferto the individualDwelling/Unit.

Lot may alsobe interchangeablewith Dwelling/Unitinthecontextoftownhomes.

(0) "Master Declaration" shall mean the Amended & Restated Declaration of

Covenants, Conditionsand RestrictionsforHeritagePlace,a Master Community togetherwith

any subsequent amendments or additionsthrough subsequent recording amendments or

supplements.

(P) "Master Association"shallmean HeritagePlaceMaster Homeowners Association,

Inc.and, as the contextrequires,the duly electedand authorizedBoard of Directorsthrough its

officers,directorsand managers.

(Q) "Master Board" means the Board of Directorsof the Master Associationelected

pursuanttotheMaster Bylaws and servingas themanagement body oftheMaster Association.

(R) "Manager" shallmean any entityor person engaged by theBoard of Directorsto

manage theProject.

(S) "Member" shallmean and referto every person who holds membership in the

Association,includingan Owner and theDeclarantas setforthherein.

(T) "Owner" shallmean and referto the person who isthe Owner of record(inthe

officeof the County Recorder of Washington County, Utah) of a fee simple or an undivided

interestinany Lot.Notwithstandingany applicabletheoryrelatingtoa mortgage,deed oftrust,or

likeinstrument,theterm "Owner" shallnotmean orincludea mortgagee ora beneficiaryoftrustee

under a deed of trustunlessand untilsuch partyhas acquiredtitlepursuanttoforeclosureor any

arrangement or proceeding in lieuthereof.Owner may include a non-natural,but legally

recognized entity,such as a limited liabilitycompany, corporation,partnership,limited

partnership,trust,and/orotherlegallyentityrecognizedby Utah Statelaw.Accordingly,such an

Owner may designatea naturalperson of itsselectionas Owner's agentto serveand actinthe

Owner's place.Notwithstandingtheforegoing,an Owner may designateonly one naturalperson

toserveasitsagentatany one time.

(U) "Person"shallmean a naturalpersonor any legalentitywith a righttoholdtitleto

realpropertyinitsown name inthe Stateof Utah,includingtheauthorizedrepresentativeof such

legalentity.

(V) "Plat(s)"shallmean an officialand recordedplatof the HeritagePlace Master

Community, includingallsubsequentphases,ifany,when recorded,as approved by theCityand

recorded in the officeof the Washington Recorder,as itmay be amended from time to time,
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includingthePlatspecifictotheTownhomes.

(W) "Rules" mean any instrumentadopted by the Board, as approved by the Master

Association,fortheregulationand management oftheTownhome Association,asprovidedinthe

Governing Documents.

(X) "Subdivisionmprovements" shallmean allimprovements to be installedoutside

theboundariesofLots orwithineasementsas identifiedon thePlatsthatarenecessarytoprovide

publicroad accessand/orprivateroad accessand utilityserviceto the Lots and includingother

constructionwork requiredtocomply withany conditionsofCityorCounty orothergovernmental

agenciestotheapprovaloftheSubdivisionor any Plat(s)thereof.

(Y) "Townhome Articles"shallmean the articlesof the Townhome Association,as

amended from time totime.

(Z) "Townhome Association" shall mean Heritage Place Townhome Owners

Association,Inc.,and as the context requires,the officersor directorsof that Townhome

Association.The Townhome Associationisone of three,separatesub-associationswithin the

Master Community.

(AA) "Townhome Board" or "Board" shallmean the duly electedand actingBoard of

DirectorsoftheTownhome Association.

(BB) "Townhome Bylaws" shallmean the Bylaws of the Townhome Association,as

amended from tune totime,a copy of which isattachedheretoasExhibit "B."

(CC) "Townhome Declaration"shallmean thisDeclarationof Covenants, Conditions

and Restrictionsfor HeritagePlace Townhomes, togetherwith any subsequentamendments or

additionsthroughsupplementaldeclarations.

(DD) "Yard" shall,for the purposes of thislandscapingmaintenance,be divided as

follows:"frontyard" shallmean theareafrom thefrontcornersof a Dwelling moving forwardto

thepublicstreet."Backyard" shallmean from thefrontcornersof a Dwelling moving tothe rear

propertylineof the Lot. The purpose and intentistokeep a cleanand more uniform appearance

forfrontyards in the Subdivisionand providingOwners with more freedom of design in the

backyards,consistentwiththisDeclarationand localordinances.Backyards aremaintainedby the

Owners. Setbacksmay be establishedby theMaster Associationthataremore restrictivethanlocal

ordinances.

ARTICLE II

EASEMENTS

2.1 Easements & Rights Concerning Common Area. Each Owner shallhave a

nonexclusiverightand easement of use and enjoynientinand totheTownhomes Common Area.

Such rightand easement shallbe appurtenantto and shallpass with titleto each Lot and inno
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eventshallbe separatedtherefrom,orencumbered, pledged,assignedorotherwisealienatedby an

Owner. Any Owner may temporarilydelegatethe rightand easement of use and enjoyment

describedhereinto any inviteeon such Owner's Lot.Notwithstandingthe foregoing,no Owner

shallhave any rightor interestin any easements forming a portionof theCommon Area except

forthenecessaryparking,access,and utilityeasements foruse incommon with others.

(a)The Townhomes Associationshallbe the trusteefor allOwners with respectto

easements,licenses,agreements,and conveyances of Common Areas,consistentwith

theDeclarationand Utah law

2.2 Easements & RightsConcerning LimitedCommon Area .The Master Association

and Townhomes Association(collectively"Associations")shallhave a non-exclusiveeasement

forany utilityor any requiredmaintenance inand throughtheLimitedCommon Area.

(a) The Townhomes Associationshallbe the trusteeforallOwners with respectto

easements, licenses,agreements,and conveyances of Limited Common Areas,

consistentwiththe Declarationand Utah law.

2.3 Limitationon Easement. An Owner's rightand easement of use and enjoyment

conceming theCommon Area shallbe subjecttothefollowing:

(a) The rightof theMaster Association& Townhome Associationtogovern by Rules

theuse ofthe Common Area fortheOwners so as toprovidefortheenjoyment of

saidCommon Areas by every Owner ina manner consistentwith thepreservation

of the residentialpurposesof the Lots by every Owner, includingtherightof the

Associationsto impose reasonablelimitationson thenumber of guestsperOwner

who atany giventime arepermittedtouse theCommon Area;

(b) The rightof the Associationsto suspend an Owner's rightto the use of the

Townhome Common Areas, or any amenitiesincludedtherein,for any period

duringwhich an Owner isinviolationofthetermsand conditionsoftheGoverning

Documents ordelinquentinthepayment of a leviedassessmentor fee.

(c) The rightof theCity,County, and any othergovernmental or quasi-governmental

body havingjurisdictionovertheTownhome, toenjoyaccessand rightsof ingress

and egress over and across any street,parking area,walkway, or open area

containedwithin the Common Areas and Townhome Common Areas for the

purpose of providing policeand fireprotection,utilityaccess/installation,and

providingany othergovernmentalor municipalservice.

2.4 Reservation of Access and UtilityEasements. Declarant hereby reserve an

easement foraccessand utilities(includingbut not limitedto:electrical,gas,communication,

phone, internet,cable,sewer,drainageand water facilities)over,under,along,acrossand through

the Property,togetherwith the rightto grantto a City and County, or any otherappropriate

governmentalagency,publicutilityor otherutilitycorporationor association,
easements forsuch

purposes over, under, across,along and through the Townhome upon the usual terms and

conditionsrequiredby thegranteethereofforsuch easement rights,provided,however,
thatsuch

easement rightsmust be exercisedinsuch manner as nottointerfereunreasonablywiththeuseof
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the Propertyby the Owners and the Associationsand those claimingby,Lthroughor under the

Owners or theAssociations;and inconnectionwith theinstallation,maintenance or repairof any

facilitiesasprovidedforinany of such easements,thePropertyshallbe promptly restoredby and

at the expense of the person owning and exercisingsuch easement rightsto the approximate

conditionofthePropertyirnmediatelypriortotheexercisethereof.Each Owner inacceptingthe

deed toa Lot expresslyconsentstosuch easementsand rights-of-wayand authorizesand appoints

theAssociationsas attorney-in-factforsuch Owner toexecuteany and allinstnimentsconveying.

or creatingsuch easements or rights-of-way.

2.5 EasernentsforEncroachments. Ifany partof the Townhome Common Areas as

improved by Declarantnow or hereafterencroachesupon any Lot or ifany structureconstructed

by Declaranton any Lot now or hereafterencroachesupon any otherLot orupon any portionof

theCommon Area or Townhome Common Area,a valideasement forsuch encroachment and the

maintenance thereof,so long as itcontinues,shallexist.Ifany structureon any Lot shallbe

partiallyor totallydestroyedand then rebuiltina manner intendedto duplicatethe structureso

destroyed,minor encroachments of such structureupon any otherLot or upon any portionof the

Common Area or Townhome Common Area due to such reconstructionshallbe permitted;and

valideasements forsuch encroachments and the maintenance thereof,so long as they continue,

shallexist.

2.6 Easements for Construction and Development Activities.Declarant reserve

easements and rightsof ingressand egressover,under,along,acrossand throughthe Townhome

and the rightto make such noise,dustand otherdisturbanceas may be reasonablyincidentto or

necessaryforthe (a)constructionof Dwellings on Lots,(b)to maintainsalesor leasingoffices,

management officesand models throughoutthe Projectand tomaintainone or more advertising

signson the Common Area with respecttothesalesof Lots,or otherpropertyinthe Project,(c)

improvement of the Common Area, and construction,installationand mairttenancethereon of

roadways, walkways, buildings,structures,landscaping,and otherfacilitiesdesignedforthe use

and enjoyment of some orallofthe Owners, and (d)construction,installationand maintenanceon

landswithin,adjacentto,or servingthe Propertyof roadways, walkways, and otherfacilities,

planned fordedicationtoappropriategovernmental authorities.

2.7 Easement,in Favor of Master Association& Townhome Association.The Lots,

Townhome Common Areas and LimitedCommon Area areherebymade subjecttothefollowing

easements in favorof the Master Associationand itsdirectors,officers,agents,employees and

independentcontractors:

(a) For inspectionduring reasonablehours in order to verify.theperformance by

Owners or otherpersonsof allitemsof maintenance and repairforwhich they are

responsible;

(b) For inspection,maintenance,repairand replacementof portionsof the Common

Areas and Townhome Common Areas;

(c) For correctionof emergency conditions;

(d) For the purpose of enablingthe Associations,ACC or any othercommittees to

exerciseand dischargeduringreasonablehourstheirrespectiverights,powers
and
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duties;

2.8 Landscaping Easement. The Townhomes Associationshallhave an easement and

relatedaccessrightsinordertomaintaintheCommon Area landscapingor any otherlandscaping

thatistheTownhomes Association'sresponsibility.

(a)Unless changed by theDeclarantinitssolediscretion,the Declarantor initial

buildershalldesignand installallfrontyard landscapingfortheLots inorder

tomaintaina consistentappearanceand comply with any localrequirements.

(b)The applicableassociationorsub-associationshallperformgenerallandscaping

maintenance of the respectiveCommon Areas, as determined between the

Master Associatio and sub-association,and thefrontyardsoftheLots.

i. The purpose and intentis to keep a clean and consistent

appearance for frontyards in the Subdivisionand providing

Owners with more freedom of design in the backyards,

consistentwiththisDeclarationand localordinances.Backyards

aremaintainedby theOwners. Setbacksmay be establishedby

the Master Associationthat are more restrictivethan local

ordinances.

ii.Play Structures.Play structures,trampolines,and othersimilar

equipment may only be placed in backyards consistentwith

otherrulesand requirementsoftheassociations.

2.9 Income Generated from Service Providers.Declarant and/or Declarant

RelatedEntitiesinvesttime,experience,infrastructureand/orcapitalinthenegotiation,provision

or installationofcertainutilitiesand amenities(e.g.,internet,cable,fiber,phone,solarpower, etc.)

thatprovideservicesand benefitstoowner intheSubdivisionthatwould nototherwisebe available

orata reducedcost.Any income gainedby thesepartiesfrom theseeffortsmay be retainedby the

Declarant,DeclarantRelatedEntities,or theirassigns,even afterthe DeclarantControlPeriod.

The Associationmay enterintocontractswiththirdpartiesrelatedtotheprovisionsofsuch utilities

and amenitiesforthebenefitof Owners inthe Subdivision,which utilitiesand amenitiesmay be

paidforthroughAssessments.Owners contractingseparatelywith individualthird-partyproviders

willstillbe requiredtopay any normal and customary accessfeeforapplicablebulk ratecontract

servicesenteredintoby theMaster orTownhome Associations.

2.10 Delegationof Use. Any Owner may delegate,in accordancewith the Goveming

Documents, theirrightofenjoyment totheTownhome Common Area and any Common Facilities

locatedthereontotheOwner's invitees.

2.11 Easement forCompletion of Project.Declarantshallhave a transferableeasement

over and, on the Townhome, Common Area forthe purpose of completing constructionof the

Projectand improvements thereinas shown on the Platand forthe purpose of doing allthings

reasonablynecessaryorappropriateinconnectiontherewith.To theextentthatdamage isinflicted

on any partoftheProjectby any personutilizingsuch easement.Declarantand thepersoncausing

thedamage shallbe liabletotheMaster Associationfortheprompt repairof such damage.

HeritagePlaceTownhomeDeclarmion 9
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2.12 Easements Deemed Created.Allconveyances ofa Lot withintheProjecthereafter

made, whether by Declarantor otherwise,shallbe construedtograntand reservesuch reciprocal

easements asareprovidedforhereineven though no specificreferencetosuch easements appears

inany such conveyance.

2.13 Impact Fees.The Master Associationshallhave authorityto impose Impact Fees

forthecostof infrastructureand improvements benefitingtheLots,Common Areas,and Members

of theMaster Community. Impact Fees shouldbe uniform forsimilarsituatedLotsand Unitsand

theirresultingbenefit.Impact Fees areintendedtooffsettheeffectofdevelopment and occupancy

of each Lot willhave on theinfrastructure,benefitsand amenitieswithintheMaster Community.

IntheeventImpact Fees collectedareinexcessofthecostoftheinfrastructure,amenity orfacility

forwhich theImpact Fee was levied,theAssociationmay reimbursesuch amounts proportionate

totheamount leviedormay hold such fundsforthefuturebenefitoftheLotsservedby theImpact

Fee.Impact Fees shallbe treatedas SpecialAssessments.

2.14 SWPPP Compliance. Owners shallbe responsiblefor constructionactivitieson

theirLots and theircontractorswith respectto SWPPP compliance. Owners shallindemnify

Declarantand DeclarantRelatedEntitiesforany fines,costs,feesor enforcement actionagainst

Declarantforactivitieswith regardtoconstructionactivitieson an Owner's Lot orwork provided

by an Owners' contractors.

2.15 Amenity Access.Members ofa particularassociationorsub-associationshallhave

accessto thatentity'samenities.Notwithstanding,a particularassociationor sub-associationcan

restrictaccess to only members of thatspecificassociationor sub-associationthatowns and

maintainssuch amenity.

2.16 Amenity Creation& TrailConnections.The Declarantand Master Association

have authorityto develop and maintaintrailsand open space inthe Property.Further,they may

work with relevantgovernment authoritiesor propertyowners for necessary or desiredtrail

connectionsinorout oftheMaster Community.

2.17 Nisson Hill.Declarantreservestherighttosell/conveyNisson Hilland otheropens

spaceareastotheCity.

2.18 Trespass.Whenever theMaster Association,Townhome Association,or Declarant

ispermittedby thesecovenantsto correct,repair,clean,preserve,cleanout or do any actionon

any poitionof Subdivision,includingLots or Units,enteringsuch areas,and takingsuch action

shallnotbe deemed a trespasson thepartoftheassociations,Declarantor theiragents.
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ARTICLE m

TOWNFIOME ASSOCIATION COMMON AREAS, LIMITED COMMON AREAS.

DWELLING & PARTY WALL MAINTENANCE

3.1 Common Areas.Except as otherwiseprovidedinthisDeclaration,theAssociation,

or itsduly designatedagent,shallmaintain,repairand replaceallCommon Areas, including,

withoutlimitation,the Improvements and landscapinglocatedthereoningood orderand repair

and shallotherwisemanage and operateallCommon Areas as itdeems necessaryand appropriate.

(a)The Townhomes Association,or itsduly designatedagent,shallmaintainall

Common Areas including,withoutlimitation,the landscapinglocatedoutside

of the Dwelling footprintand on the Common Area ingood orderand repair

and shallotherwise manage and operate allCommon Areas as itdeems

necessary and. appropriate.The Townhomes Association shall have the

authoritytoassessitsmembers forthecostsof saidmaintenance inaccordance

with the terms of thisTownhomes Declaration.The Townhomes Association

may adopt Rules to add furtherdetailwith regard specificlandscape

maintenance services provided by the Townhomes Association.

Notwithstanding,it is the intentthat the Townhomes Association shall

generallyprovideforalllandscapingwithintheTownhomes Association.

(b)Snow Removal. The Townhomes Associationmay coordinatewith theMaster

Association with respect to snow removal in the sub-association.The

Townhomes Associationmay adopt Rules to add furtherdetailwith regard

specificsnow removal servicesprovided by the Townhomes Association.

Notwithstanding,itisthe intentthattheMaster Associationand/orTownhomes

Associationshallgenerallyprovide for allsnow removal on the Common

Areas. The Townhomes Associationand/or Master Associationmay make

reasonableand prudenteffortstocontractwith a thirdpartyfortheremoval of

snow from Common Areas withinthe Subdivision.Unless theBoard electsto

providesnow removal forLimitedCommon Areas,Owners shallbe responsible

forsuch areasand otherapplicableareason theirLot,including,butnotlimited

to sidewalksimmediatelyadjacenttoorprimarilyservingan Owner's Lot and

parking facilitieswithin theirLot. Owners shallbe responsibleand take

reasonableprecautionswith respectto iceand iceaccumulation.The work of

removing snow may be delegatedtoa thirdparty,who willutilizeitsdiscretion

inthefrequencyofthesnow removal and theamount ofaccumulationmeriting

removal.To the extentallowed by law,the 'fownhomes Associationshallnot

be responsibleor liableforsaidthirdparty'sdiscretionand removal of snow.

3.2 Limited Common Areas. Owners shallmaintain,repairand replaceallLimited

Common Areas followingnecessaryapprovalsfrom theAssociation.

3.3 General Rules of Law to Apply to PartyWall.s.Each wall which isbuiltas a part

of the originalconstructionof a Dwelling within the Projectand placed on the dividingline

between two Dwellings shallconstitutea PartyWall,and,totheextentnot inconsistentwith the
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provisionsof the Act,the generalrulesof law regardingParty Walls and liabilityforproperty

damage due tonegligenceorwillfulactsoromissionsshallapplythereto.

3.4 PartyWall Maintenance.Each Dwelling thatshareone ormore PartyWall(s),will

alsoshareelementsofa common roof,a common exteriorwall,orothercommon exteriorelements

with adjacentDwelling(s).The Owners acknowledge thatcertainrepairsor maintenance to

Dwellings witha PartyWall(s)may become necessary,which repairs,ormaintenancemay notbe

abletobe performed on one Dwelling only.

3.5 Destructionof PartyWall: Common Roof or Exterior.Ifa partywall or common

improvement isdamaged or destroyedby the faultof negligenceof one of the Owners, such

damage shallbe repairedby theAssociationtotheconditionequalto or betterthan immediately

priortothedamage and thenegligentOwner or Owner atfaultshallreimbursetheAssociationfor

any and allcostsincurredby theAssociationtocurethedamage. Should a partywallbe damaged

or destroyedby any cause otherthan by defaultor by an actof negligenceof an Owner of the

adjacentDwelling,the damage shallbe rebuiltor repairedto a conditionequalto or betterthan

immediatelypriortothedamage, atthejointexpense oftheowners ofthetwo affectedDwellings,

provided thatany amount receivedfrom insurancecompanies for such damage shallfirstbe

appliedto the restorationof the affectedDwellings.Should a common roof or any partof the

exteriorwall(s)be damaged ordestroyedby any causeotherthanby faultorby an actofnegligence

of an Owner of theadjacentDwelling,thedamage shallbe rebuiltor repairedby theAssociation

to a conditionequal to or betterthan immediately priorto the damage, at the expense of the

Association,providedthatany amount receivedfrom insurancecompanies forsuch damage shall

firstbe appliedtotherestorationoftheaffectedDwellings.

3.6 PartyWall Insurance.The existenceof PartyWalls withintheProjectwillrequire

blanketpropertyinsurancecoverage as requiredby the Governing Documents and/orAct on all

attachedDwellings.

3.7 AssociationMaintenance of Dwellings.The Associationshallmaintain,repair,and

replacethe roofs,shingles,rain guttersand downspouts for allbuildings(which includethe

Dwellings),and thenormal wear and tearon exteriorwallfinishesofthebuildings(which include

theDwellings).Allnecessarystructuralrepairsofroofsand exteriorwallswillremain thefinancial

responsibilityof theaffectedOwners butmay be organizedand/orcarriedoutby theAssociation,

asdeterminedby theAssociation.Exteriorwallmaintenance by theAssociationdoes not include:

doors,doorframes,garagedoors,windows, window frames,window wells,skylights,patiodoors,

or glass of any kind.All other components or Improvements within the Lot, includingthe

Dwelling, thatare not specificallyassignedto the Associationhereinshallbe maintained by

Owners. Itistheobligationofeach Owner tomaintaintheirLot and Improvements locatedthereon

ina cleanand sanitaryconditionand unclutteredinordertopreserveand enhance theenjoyment

oftheProject.

3.8 Repairs by Association.In the event that an Owner permits his Lot or

Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitary,or unsightly

conditionorfailstocomply with any othercovenantorrestrictioninviolationofthisDeclaration,
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theAssociationmay givewrittennoticetotheOwner describingtheconditioncomplained ofand

demand thattheOwner correcttheconditionwithin 15 days.IftheOwner failstotakecorrective

action,the Associationshallhave the right,but not the obligation,to enterupon the offending
Owner's Lot and take correctiveactionto abatethe condition.All costsof abatement shallbe

charged to the Owner, who agreesto promptly pay thereasonablecostsof any work performed
underthisprovision,plus15%. Inaddition,each Owner herebygrantstotheAssociationa lienon

theLot and any improvements tosecurerepayment ofany sums advanced pursuanttothissection,

which lienmay be foreclosedatany time by theAssociationinthemanner prescribedinUtah for

the foreclosureof mortgages.Alternatively,withoutrequiringforeclosure,the Associationmay
seekcollectionof sums advanced directlyfrom theOwner oftheLot inquestion.Unpaid amounts

willbearinterestfrom thedateadvanced atthelawfuljudgment rateunder applicablestatelaw.

3.9 Alterationsof ExteriorAppearance. The Owners will maintain theirLots and

Improvements insubstantiallythesame conditionand appearanceasthatapproved by theBoard.

No subsequentexterioralterations,improvements, or remodeling,whether structuralor changes
inlandscaping,paintcoloror materialswillbe made withouttheadvance consentof the Board.

Declarantshallbe exempt from thisprovision.

3.10 Repair Following Damage. In the event of casualtyloss or damage to the

improvements,the Improvements may be constructedas theyexistedpriortothedamage or loss

withoutreview by the Board, provided however thatalterationsor deviationsfrom the original

approved planswillrequirereview.Nothing inthisDeclarationisintendedto preventan Owner

who has sufferedpropertydamage or lossfrom takingtemporary measures tosecuretheproperty
and prevent injuryor-dangerous conditionsfollowing lossor damage before re-construction

begins.Such temporary measures may be taken without the consentor approvalof the Board,

providedthatany such measure must be of a temporary nature,and repairor reconstructionmust

beginas soon ascircumstanceswillpermit.Unless delayedby City/Countyapprovalor insurance

carrierapproval,no damaged structurewillbe permittedto remain on any Lot formore than 90

days withoutrepairscommencing and any damaged structurewhich does remain unrepairedafter

90 days followingtheoccurrenceof damage isdeemed a nuisancewhich may be abated by the

Association.

3.11 Maintenance Chart. For the convenience of Owners, a Maintenance Chart is

includedas Exhibit C. Intheeventof a conflictbetween the Maintenance Chartand thisArticle,

thisArticleshallcontrol.

ARTICLE IV

MEMBERSHIP, VOTING & CONTROL PERIOD

4.1 Membership intheTownhome Associationshallatalltimesconsistexclusivelyof

the Owners. Each Owner shallbe a member of the Townhome Associationand Master

Association,so longassuch Owner has an ownership interestina Lot and such membership shall

automaticallyterminatewhen theOwner ceasestohave an ownership interestintheLot.Upon the

transferof an ownership interestina Lot the new Owner succeedingto such ownership interest

shalllikewisesucceedtosuch membership intheMaster Associationand Townhome Association.

..

HeritagePlaceTownhomeDeclaration 13



20220039570 08/17/2022 11:48:58 AM

Page 14 of 37 Washington County

Iftitledownership to a Lot isbeldby more thanone Person,themembership appurtenanttothat

Lot shallbe sharedby allsuch Person inthe same proportionalinterestand by the same type of

tenancyinwhich titletothe Lot isheld.Notwithstandingthe foregoing,the Declarantshallalso

be grantedvotingrightsas a Class"B" Member, as definedbelow.

4.2 The Townhome Associationshallhave two (2)classesofvotingmembership, Class

"A" and Class"B",as follows:

(a) Class"A".Class"A" Members shallbe allOwners withtheexceptionofClass"B"

membership, ifany.Class "A" membership shallbe entitledtoone (1)equalvoteforeach

Lot inwhich theyarean Owner. Only an Owner thatiscurrenton allAssessments and/or

otherfeesthirtydays inadvance ofthemeeting or voteshallbe deemed ingood standing
and entitledto vote.With regardto any approvalthatrequiresa specifiedpercentageof

totalmembership, the totalmembership shallbe calculatedfrom the totalnumber of

Owners eligibletovoteatthetime such approvalissought.Sincean Owner may be more

thanone Person,ifonly one of such Person(s)ispresentatthemeeting oftheTownhome

AssociationthatPerson shallbe entitledto castthe vote appertainingto thatLot.But if

more than one of such Person(s)ispresent,thevote appertainingtothatLot shallbe cast

only inaccordancewith the agreement of a majorityof them, and such consentshallbe

conclusivelypresumed ifany one ofthem purportstocastthevoteappertainingtothatLot

withoutprotestbeingmade forthwithby any oftheotherstothepersonpresidingover the

meeting.The voteappurtenanttoany one Lot may not be dividedbetween Owners. Ifthe

vote of a majorityof the owners of a Lot cannot be determined,no vote shallbe castin

relationtosuch Lot.

(b) Class "B". The Class "B" Member shallbe Declarant.In allmattersrequiringa

vote,the Class "B" membership shallreceiveone hundred (100)votesforeach recorded

Lot or acre of propertyin the Undeveloped Land owned by Declarant.The Class "B"

membership shallalsobe entitledto appointthe members of the Townhome Board and

Townhome AssociationduringtheClass"B" ControlPeriod.

4.3 The Class"B" ControlPeriodrunsuntilninety(90)days afterthefirstto occur of

thefollowing:

(a) Declarantno longerowns any Lotsor Undeveloped Land; or

(b) When, atitsdiscretion,theClassB Member so determines.

4.4 NotwithstandinganythingtothecontraryinthisTownhome Declaration,Declarant

may exerciseitsdiscretionaryterminationof controlinwhole or inpartas to any portionof the

Subdivisionatitssoleelectionand determination.Indoing so as toa portionof theSubdivision,

itdoes notwaive any reversionaryorremainingcontrolastoallotherportionsoftheSubdivision,

thecontrolof which isnotexpresslyterminatedby Declarant.
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ARTICLE V

TOWNHOME ASSOCIATION

5.1 Organization.The Townhome Associationhasbeen createdtoeffectivelyenforce

the Governing Documents and shalloperate as a non-profitcorporation.The Townhome

Associationshallbe comprised of the Owners withinthe Townhome and isestablishedforthe

benefitof the Owners and the enforcement of the Governing Documents. Membership in the

Townhome Association is deemed an appurtenance to the Lot and is transferableonly in

conjunctionwiththetransferofthetitletoa Lot.The Associationshallserveastheorganizational

body forallOwners.

5.2 Master Declaration Controls. The Master Declarationand portions of this

Townhome Declarationuse the term "Neighborhood Sub-associations"when referringto sub-

associationwithintheProjectthataresubjecttotheMaster Declarationand certainoversightand

controlby theMaster Association.Neighborhood Sub-associatiogoverningdocuments shallnot

be inconsistentwith the terms and provisionsof the Master Declarationand any inconsistency
shallbe governed by theMaster Declaration.Neighborhood Sub-associationsmay be formed with

theapprovaloftheMaster Board and by satisfyingallnecessarylegalrequirementsincluding,but

not limitedto,thepreparation,executionand recordingof Sub-associationgoverningdocuments.

5.3 Relationshipbetween Master Associationand Neighborhood Sub-associations.It

is the purpose and intentof the provisionsof the Master Declarationand thisTownhome

DeclarationthattheMaster Associationshallbe chargedwithand responsibleforthemanagement
ofallactivitiesintheProjectincluding,inadditiontoallotherdutiesand responsibilitiessetforth

herein,thefollowing:

(a) The approvalof allrulesand regulationsof each Neighborhood Sub-association

and providingofassistance,where deemed appropriateby theMaster Association,

toa Neighborhood Sub-associationintheenforcementthereof;

(b) Approval of responsibilitiesamong the Master and Neighborhood Sub-

associations;and

(c) CollectionofAssessments from each Neighborhood Sub-associationinamounts

requiredby theMaster Declaration.

Nothing hereincontainedshallrestrictor prohibi a Neighborhood Sub-associationfrom owning,
in itsown name, Common Area or other propertyrelatedthereto,the use of which shallbe

restrictedto Members of thatNeighborhood Sub-association.However, itisthe intentof the

Master Declarationthatany such Common Area owned by a Neighborhood Sub-association,the

use and maintenance thereofand the activitiesof the Neighborhood Association,shallbe

consistentwith and infurtheranceof the Projectobjectivesand the terms and provisionsof this

Master Declarationtoassurethatthewhole of the Projectisdeveloped and approved as a quality

community.

5.4 Enforcement Powers. The Townhome Associationshallhave allpowers granted
to itby theGoverning Documents toenforcethesecovenantsand restrictionsby actionsinlaw or
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equitybrought inthe name of the Townhome Association,and thepower toretainprofessional
servicesneeded to the enforcement of the Governing Documents and to incurexpenses forthat

purpose, includingbut not limitedto: (1) record,lien,forecloseand other enforcement and

collectionactionsagainstan Owner and theirLot; (2) initiatelegalor similarproceedings;(3)

impose fines;(4)collectany rentsdirectlyfrom tenantforpastdue assessments;(5)terminatean

Owners' righttoreceiveutilityservicepaidasa common expense;(6)terminatean Owner's right
to utilizeCommon Area and/oramenities;and (7)any otheractionor remedy allowed by the

Governing Documents or Utah law.In theeventthe Townhome Associationfailsto exerciseany

power grantedinthisArticle,theMaster Associationshallhave therighttoexerciseenforcement

powers.

(a) The Townhome Association shallhave the exclusiverightto initiate

enforcement actionsin the name of the Association.The Associationmay appear and

representtheinterestoftheProjectatallpublicmeetingsconcerningzoning,variances,or

othermattersofgeneralapplicationand interesttotheOwners.

(b) The Townhome Association shall have the authorityto initiateand

compromise claimsand litigationon behalfof theTownhome Associationresultingfrom

the enforcement of the Governing Documents. In the event that the Townhome

Associationinitiateslegalactionagainsta specificOwner or Owners to enforcethese

Governing Document, whether ornotsuch actionresultsinthecommencement ofa formal

legalproceeding,the Townhome Associationshallhave the rightto assessthe costsof

such litigation,dispute,or enforcementaction,includingreasonableattorneyfees,against
theOwner(s) or Lot(s)inquestionand collectthoseassessmentinany manner authorized

intheGoverning Documents or Utah law.

(c) The Board shallbe affordeddiscretiontoutilizeitsreasonablejudgment to

determinewhether and how to:impose fines,recordliens,pursue legalaction;otherwise

enforcetheGoverning Documents; orwhen and how tosettleorcompromise claims.

5.5 Assessments.Assessments willbe made to meet the anticipatedand recurring

costs,expenses and Common Expenses of the Townhome Association.The Townhome

Associationhas the power to levy assessmentsagainsteach Lot as necessaryto carryout its

functions.Assessments shallbe leviedagainstallLots in the Property,whether vacant or

improved.Each Owner shallby acquiringor inany way becoming vestedwith theirinterestina

Lot, be deemed to covenant and agree to pay to the Townhome Associationthe assessments

describedin these covenants,togetherwith latepayment fees,interestand costsof collection

(includingreasonableattorneyfees),ifand when applicable.

(a) All such amounts shallbe,constituteand remain:(a)a charge and continuinglien

upon the Lot with respectto which such assessmentismade untilfullypaid;and

(b)thepersonal,jointand severalobligationsoftheOwner or Owners ofsuch Lot

atthetime theassessmentfailsdue.No Owner may exempt themselvesortheirLot

from liabilityforpayment of assessmentsby waiveroftheirrightsintheCommon

Areas or by abandonment of theirLot. In a voluntaryconveyance of a Lot,the
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grantee shallbe jointlyand severallyliablewith the grantor for all unpaid

assessments, late payment fees, interestand costs of collection(including
reasonableattorneyfees)which shallbe a charge on the Lot at the time of the

conveyance,withoutprejudicetothegrantee'srighttorecoverfrom thegrantorthe

amounts paidby thegranteetherefor.

(b) SpecialAssessment.The Townhome Associationmay levyspecialassessmentsfor

the purpose of defraying,in whole or in part:(a)any expense or expenses not

reasonably capable of being fully paid with funds generated by monthly

assessments;or (b)the costof any construction,reconstruction,or unexpectedly

requiredrepairsor replacementoftheCommon Areas.

(c) Individual Assessment. The Townhome Association may levy individual

assessmentson every Lot,Owner or occupant thatshallcause any damage to the

Projector otherwisecauses the Townhome Associationto incurany individual

expense formaintenance,re]5airs,orenforcementactiontakenunder theprovisions
oftheGoverning Documents. The amount ofany such individualassessmentsshall

be determined by the cost of such repairs,maintenance or enforcement action,

includingalloverhead and administrativecosts(includingreasonableattorney

fees),and shallbe allocatedarnongtheaffectedOwner(s) orLot(s)accordingtothe

causeof damage, maintenance,repairwork orenforcementaction,asthecasemay

be,which individualassessmentmay be leviedinadvance of theperformance of

work.

(d) Neighborhood Assessments.Neighborhood Assessments willbe made to meet the

anticipatedand recurring costs, expenses and Common Expenses of the

Neighborhood Sub-associations.The Neighborhood Associationhas thepower to

levyassessmentsagainsteach Lot as necessaryto carryout itsfunctions,together
with latepayment fees,interestand costsof collection(includingreasonable

attorneyfees),ifand when applicable.IftheNeighborhood Sub-Associationfails

tolevyand collectneighborhood assessments,theMaster Associationmay electto

carry out those functions.Further, the Master Association may levy a

Neighborhood Assessment toOwners ina specificNeighborhood forcosts,special
servicesor amenitiesavailablefor Owners within thatNeighborhood thatare

providedby theMaster Association.

(e) Reserve Fund. The Townhome Associationmay levya reservefundassessment,as

setforthinthisarticle.

(f) The Townhome Associationmay levyotherassessmentsor fees,as authorizedby
theGoverning Documents.

5.6 Budget. The Townhome Board is authorizedand requiredto adopt a budget

annually,which shallbe presentedtotheOwners ata meeting of members.
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(a) The Townhome Board may revisethe approved budged from time to time as

necessarytoaccuratelyreflectactualand/oranticipatedexpensesthatarematerially

greaterthan previouslybudget.

(b) The budget shallestimateand includethetotalamount fortheCommon Expenses,

shallcontainan appropriateamount forreserves,and may includean amount for

othercontingencies.The budget shallalsobe broken down intoreasonablydetailed

expense and income categories.

5.7 Reserve Fund Analysis.FollowingtheClassB Period,theTownhome Board shall

causea reserveanalysistobe conducted no lessfrequentlythan every six(6)yearstoanalyzethe

costofrepairing,replacingorrestoringCommon Area thathave a usefullifeofthreeyearsormore

and a remainingusefullifeof lessthan 30 years.This reserveanalysisshouldbe reviewed no less

frequentlythaneverythree(3)yearsand updatedifnecessary.The Townhome Board may conduct

a reserveanalysisitselfor may engage a reliableperson or organization,as determined by the

Townhome Board,toconductthereserveanalysis.

5.8 ReserveFund Account Creation.The Townhome Associationshallcreatea reserve

fund account thatisseparateand distinctfrom the Townhome Association'sgeneralaccount,

which accountshallbe funded from thereservefund assessments.The amount ofthereservefund

assessmentshallbe a separatelineitemintheapproved budget.The Townhome Board shallcause

an assessment to be made againstallOwners in an amount sufficient,withinthe Townhome

Board'sdiscretion,tofund thereserveaccount.

5.9 ReinvestmentFee. With theexceptionof thoseLots conveyed by Declarantor

DeclarantRelated Entities,which shallbe exempt from the Reinvestment Fee,the Townhome

Association,incoordinationwiththeMaster Association,may levyorparticipateinreinvestment

feeswhen a change inownership ofa Lot occursintheamount setby theMaster Board from time

totime,nottoexceed one-halfofone percent(.005)ofthesalepriceofthe Lot.

5.10 One-time InitialStart-UpDevelopment Assessment. With the exceptionof the

Declarant,the initialOwner of record(followingtheDeclarantand initialbuilder)of a Lot shall

pay totheTownhomes Associationatclosingan initial,start-upfeeinan amount setby theBoard

from timetotime nottoexceed one-halfofone percent(.005)ofthesalepriceoftheLot.Thisfee

shallbe a one-time,initialstart-upfee,shallnot be proratedforany time leftinthecalendaryear

followingclosing,and isin additionto theproratedregularAssessment. The Associationshall

utilizethisfeeto assistintheadministration,legal,operations,maintenance,and otherexpenses

and costsrelatedtoTownhomes AssociationTownhomes forthemanagement oftheaffairsofthe

Associationand theCommon Areas forthebenefitof the Associationand itsMembers.

5.11 Date of Commencement ofAssessments. Assessments shallcommence upon

acquisitionof a Lot.Notwithstanding,inthebeginningphasesof theProject,Declarantmay elect

to phase in certainassessmentsbased upon the availabilityand constructionscheduleof certain

amenities.Assessments shallbe due and payableina manner and on a schedule,astheTownhome

Board may provide.Notwithstanding,Assessments for those Lots owned by Declarant or
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Declarant'RelatedEntitiesshallnot commence untilthe completed Dwelling isconveyed toan

Owner thatisnottheDeclarantor a Declarant'RelatedEntity.No amendment ofthisTownhome

Declarationchanging the allocationassessmentswith regardto Declarantor DeclarantRelated

Entitiesshallbe validwithouttheconsentoftheDeclarant.

5.12 Fines. The Townhome Associationshallhave thepower toassessa fineagainstan

Owner (ortheirLot)fora violationofthetermsand conditionsoftheGoverning Documents inan

amount and scheduleestablishedby theTownhome Board.

5.13 Hearing Process.The Townhome Board shallhave authoritytocreatea reasonable

hearingprocess,consistentwith the Act, applicablewhen the Townhome Associationtakesan

adverseactionrelatedtoany particularOwner(s).

5.14 Townhome AssociationRules.The Townhome Board from timetotimeand subject
to the provisionsof the Governing Documents, may adopt,amend, repealand enforce Rules

goveming thecommunity.

(a) During theClassB Period,Declarantshallbe exempt from therulemaking

procedurerequiredby Utah Code § 57-8a-217.

5.15 StatementofAccount & PayoffInformation.Upon awrittenrequestfrom an Owner

thatthe Associationprovidethe Owner with a statementof theiraccount,the Associationmay

charge a fee,not to exceed $10.00,forprovidingsuch statements.In addition,when a requestis

made tothe Associationto providepayoff informationneeded inconnectionwith thefinancing,

refinancing,orclosingof a Lot Owner's saleoftheirLot,theAssociationmay chargea feenotto

exceed $50.00.

ARTICLE VI

NONPAYMENT OF ASSESSMENTS & T.HE APPOINTMENT OF TRUSTEE

6.1 DelinquentAssessment. Any assessmentnot timelypaid shallbe delinquent,and

the Townhome Homes Associationmay invoke any and allremedies to recoversaiddelinquent
assessmentsincludingby: suit,judgment, lien,foreclosure,or otherremedy authorizedby the

Governing Documents ortheAct.

6.2 Due Date,Charges & Interest.Unlessotherwiseestablishedby theBoard,monthly

assessmentsshallbe due and payableon thefirstofeach month and lateifnot receivedby the 10th

of each month. The Board may charge latefeesinan amount setby theBoard. Inadditiontolate

fees,interestshallaccrueon allunpaid balances,includingprior,unpaid interestand attomey fees

(resultingincompounding interest),latefees,and assessmentsat 18% per annum or 1.5% per

month. The Board may alsoimpose otherreasonablecharges imposed by a Manager relatedto

collections.

6.3 ien. Upon recordingof a noticeof lienon any Lot,thereshallexista perfected
lienforunpaid assessmentspriortoallotherliens,except:(1)alltaxes,bonds, assessments,and
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otherlevieswhich by law would be superiorthereto,and (2)the lienor charge of any firstor

second mortgage ofrecordmade ingood faithand forvaluerecordedpriortoa recordednoticeof

lienby theTownhome Homes Association.

6.4 ForeclosureSale.The Townhome Homes Associationshallhave allrightsand

power offoreclosuregrantedby theAct,bothjudiciallyand non-judicially.The Townhome Homes

Associationmay alsobidfortheLot atforeclosuresale,acquire,hold,lease,mortgage,and convey

the same. During the period in which a Lot isowned by the Townhome Homes Association

followingforeclosure:(a)no righttovoteshallbe exercisedon itsbehalf;(b)no assessmentshall

be charged or leviedon it;and (c) each other Lot shallbe charged,in additionto itsusual

assessment,itsequalpro ratashareof any SpecialAssessment thatwould have been charged had

such Lot not been acquiredby theTownhome Homes Associationas a resultof foreclosure.Suit

to recovera money judgment for unpaid assessmentsand attorneyfees shallbe maintainable

withoutforeclosingorwaiving theliensecuringthesame.

6.5 Other Remedies. All rightsand remedies of the Townhome Homes Association

shallbe cumulative,and theexerciseof one rightor remedy shallnotprecludetheexerciseof any

otherrightor remedy. The "One Action Rule" shallnot be a defenseto the enforcement of all

rightsand remedies of the Townhome Homes Association.The Townhome Homes Association

may electto bringan actionto recoverfora delinquentAssessment againstthe Owner or other

obligeepersonally.Any attorneyfees or costsincurredin theseeffortsshallalso be assessed

againsttheOwner(s),theirLot(s),and/orotherobligeesjointlyand severally.

6.6 Payment by Tenant. The Townhome Homes Associationshallbe entitledto

demand and collectfrom a tenantofany Lot,theam.ountofany assessmentthatismore thansixty

(60)days pastdue.

6.7 Attomey Fees.In additionto the recoveryof costsand attorneyfeesas provided

herein,theTownhome Homes Associationshallbe entitledtorecoverallreasonableattorneyfees

and costs incurredas a resultof an Owner breach of the Governing Documents, including

meetings,research,memoranda, monitoringand otherlegalwork incurredinresponsetoan Owner

breach or violationof the Governing Documents. These fees may be collectedby specialor

individualassessmentagainstthesubjectOwner's Lot.

6.8 Appointment of Trustee.The Declaranthereby convey and warrant pursuantto

U.C.A. Sections57-1-20 and 57-8a-212 to Burt R. Willie,Esq.,a licensedmember of the Utah

StateBar,and assigns,withpower of sale,theLot and allImprovements totheLot forthepurpose

of securingpayment of assessmentsunder theterms of thisTownhome Homes Declaration.

6.9 Powers Extended to Master Association.In the event the Townhome Homes

Associationfailsto exerciseany power grantedin thisArticleIX, the Master Associationshall

have therighttoexerciseenforcementpowers.
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ARTICLE VH

ARCHITECTURAL RESTRICTIONS & ARCHITECTURAL CONTROL COMMITTEE

7.1 Design Guidelines.As approved by the Master Association,the Townhome

Associationmay adopt Design GuidelinesspecifictotheTownhomes.

7.2 Application& Review. Submission and constructionof Improvements shallbe

pursuanttotheproceduressetforthintheMaster Declaration.

7.3 SoilsTests.The ACC may requirethatthe singlefamilydetachedhouseowner obtaina

soilstestapproval followingthe recommendations setforthin the soilstestdocument. NOT

WITHSTANDING ANY OTHER LANGUAGE CONTAINED HEREIN, BY ACCEPTING A

DEED TO, OR CONVEYANCE OF, ANY LOT OR OTHER PART OR PORTION OF THE

PROPERTY BY THE GRANTEES THEREIN NAMED OR BY THEIR LEGAL

REPRESENTATIVES, HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS OR

ASSIGNS, ANY LOT OWNERS ARE THEREBY WAIVING ANY CLAIMS AGAINST THE

DEVELOPER OR ANY OF THE DEVELOPER'S OWNERS, AGENTS, EMPLOYEES, OR

REPRESENTATIVES IN ANY WAY RELATED TO THE SOIL CONDITIONS OF ANY LOT

AND ANY EXCAVATION OR COMPACTION OF THE SOIL OF ANY LOT. EACH LOT

OWNER OR POTENTIAL LOT OWNER IS HEREBY ADVISED TO OBTAIN A SOILS TEST

AND RBCOMMENDATION ON FOUNDATION PRIOR TO PURCHASING A LOT AND

PRIOR TO. COMMENCING CONSTRUCTION OF ANY STRUCTURE ON ANY LOT.

7.4 DeclarantExemption. Any and allImprovements constructedby Declarantand

DeclarantRelatedEntitieson thePropertyarenot subjecttoreview and approvalby theACC and

shallbe exempt from theprovisionsof thisArticle.

. ARTICLE V

USE LIMITATIONS & RESTRICTIONS

8.1 Master Declaration.The Townhomes are subjectto the Use Limitation &

Restrictionssetforthinthe Master Declaration.The Townhomes Associationmay amend, with

consentof theMaster Association,toadopt additionalor modify use restrictionsapplicabletothe

Townhomes Lots.

ARTICLE IX

INSURANCE

9.1 InsuranceRequirement.The Associationshallobtaininsuranceas requiredinthis

Declarationand as requiredby theAct.The Associationmay obtaininsurancethatprovidesmore

or additionalcoverage thanthe insurancerequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchasedinsteadof or

inadditiontoembedded, includedcoverage,orendorsementstootherpolicies.
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As used inthisArticle:

(1) "Covered Loss" rneansa loss,resultingfrom a singleeventor
occurrencethatiscovered by theAssociation'spropertyinsurancepolicy.

(2) "Dwelling Damage" means damage toa Dwelling.
(3) "Dwelling Damage Percentage"means thepercentageof totaldamage resultingin

coveredlossthatisattributabletoDwelling Damage.

9.2 PropertyInsurance.

(a)Hazard Insurance.

(i)Blanket Policy of PropertyInsurance.The Associationshallmaintain a
blanketpolicyof propertyinsurancecoveringallCommon Areas,Limited
Common Areas,Buildingsand Dwellings.Any blanketpolicyshallbe in
an amount notlessthanone hundred percent(100%) ofcurrentreplacement
costof allpropertycovered by such policyat the time the insuranceis

purchased and at each renewal date.The actualreplacementcost of the

propertyshallbe determined by using methods generallyaccepted inthe
insuranceindustry.

(b) Flood Insurance.Ifthepropertyinsuredby theAssociationisnot situated
in a Special Flood Hazard Area, the Associationmay nonetheless,if

approved by a majorityofOwners, purchasefloodinsurancetocoverwater
and floodingperilsnototherwisecovered by blanketpropertyinsurance.

(c) EarthquakeInsurance.The Associationmay, ifapproved by a majorityof

Owners, purchaseearthquakeinsurancetocover earthquakesnototherwise
coveredby blanketpropertyinsurance.

(d) AssociationsObligationto SeeregatePropertyInsuranceDeductible.The
Associationshallkeep an amount equal to the Association'sproperty
insurancepolicydeductibleor$10,000,whichever isless.Thisrequirement
shallnotapplytoany earthquakeor floodinsurancedeductible.

(e) Association'sRighttoNot Tender Claims thatareUnder theDeductible.If,
intheexerciseof itsbusinessjudgment, theBoard of Directorsdetermines
thata claim islikelynot to exceed the Association'spropertyinsurance

policy deductible the Association need not tender the claim to the
Association'sinsurer.

9.3 Comprehensive General Liability(CGL) Insurance.The Associationshallobtain
CGL Insuranceinsuringthe Association,the agentsand employees of the Association,and the
Owner, againstliabilityincidentto the use,ownership or maintenance of the Common Area or

membership intheAssociation.The coverage limitsunder such policyshallnot be lessthanOne
MillionDollars($1,000,000)covering allclaims for death of or injuryto any one person or

propertydamage inany singleoccurrence.

9.4 Director'sand Officer'sInsurance.The AssociationshallobtainDirectors'and
Officers'liabilityinsuranceprotectingthe Board of Directors,the officers,and the Association
againstclaimsofwrongful acts,mismanagement, failuretomaintainadequatereserves,failureto
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maintainbooks and records,failuretoenforcethe Governing Documents, and breachof contract

(ifavailable).The policyshall:

(a) Includecoverageforvolunteersand employees;

(b) Includecoverageformonetary and non-monetary claims;

(c) Provideforthecoverageof claimsmade under any fairhousingactor

similarstatuteorthatarebased on any form ofdiscriminationor civil

rightsclaims;and

(d) Providecoveragefordefamation.InthediscretionoftheBoard of

Directors,the policymay alsoincludecoverage forany manager and any

employees of the manager and may provide that such coverage is

secondarytoany otherpolicythatcoversthemanager or any employees of

themanager.

9.5 Insurance Coverage for Theft and Embezzlement of AssociationFunds. The

Associationmay obtaininsurancecoveringthetheftorembezzlement of funds.

9.6 Association'sRight to NegotiateAll Claims and Losses and__ReceiveProceeds.

Insuranceproceedsfora lossunder theAssociation'spropertyinsurancepolicyshallbe payable
totheAssociation;and shallnot be payableto a holderof a securityinterest.Insuranceproceeds
shallbe disbursedfirstfortherepairor restorationofthedamaged propertyifthepropertyistobe

repairedand restoredasprovidedforinthisDeclaration.Afterany repairorrestorationiscomplete
and ifthe damaged propertyhas been completelyrepairedor restored,any remaining proceeds
shallbe paidtotheAssociationIfthepropertyisnottobe repairedorrestored,thenany proceeds

remaining aftersuch actionas isnecessaryrelatedto the propertyhas been paid for,shallbe

distributedto theOwners and lienholders,astheirinterestsremain with regardtothe Dwellings.
Each Owner hereby appointstheAssociation,as attorney-in-factforthepurposeofnegotiatingall

lossesrelatedthereto,including:thecollection,receiptof,and theexecutionofreleasesofliability,
and theexecutionof alldocuments and theperformance of allotheractsnecessarytoadminister

such insuranceand any claim. This power-of-attorneyis coupled with an interest,shallbe

irrevocable,and shallbe bindingon any heirs,personalrepresentative,successorsorassignsof an

Owner.

9.7 Owner Act Cannot Void Coverage under Any Policy.An Owner's actor omission

may not void an insurancepolicyorbe a conditiontorecoveryunder a policy.

9.8 Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE

INDIVIDUAL INSURANCE COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER'S INSURANCE AGENT.

9.9 SpecialAssessment. Ifthedamage ordestructiontotheCommon Areas forwhich

insuranceproceedsarepaidistobe repairedor reconstructed,and such proceedsarenotsufficient

todefraythecostthereof,the Board shall,withoutthenecessityof a voteofthemembers, levya

specialassessmentagainstallOwners asprovidedintheGoverning Documents.
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ARTICLE X

ANNEXATION & DE-ANNEXATION

10.1 Annexation.Additionalphasesofmay be added totheTownhomes pursuanttothe

proceduressetforthintheMaster Declaration.

ARTICLE XI

MISCELLANEOUS PROVISIONS

11.1 Condemnation. henever allof any partof theCommon Areas shallbe taken (or

conveyed in lieuof and under threatof condemnation),the Board may act on behalfof the

Associationinnegotiatingand completingsuch transaction.

11.2 Damage & Destruction.Immediately afterdamage or destructionby fireor other

casualtytoallor any partof theCommon Areas covered by insurancewritteninthename ofthe

Association,the Board, or itsduly authorizedagent shallproceed with thefilingand adjustment

of allclaimsarisingunder such insuranceand obtainreliableand detailedestimatesofthecostof

repairor reconstructionofthedamaged or destroyedCommon Areas.Repairorreconstruction,as

used inthisparagraph,means repairingor restoringtheCommon Areas to substantiallythesame

conditioninwhich they existedpriorto the fireor othercasualty,allowingforany changes or

improvements necessitatedby changes inapplicablebuildingcodes.

(a) Any damage or destructionto the Common Areas shallbe repairedor

reconstructedunless Owners representingat leastseventy-five(75%)

percentof the totalvote of theAssociation,shalldecidewithinsixty(60)

days afterthecasualtynotto repairor reconstruct.Ifforany reasoneither

theamount ofthe insuranceproceedstobe paidas a resultof such damage

or destruction,or reliableand detailedestimatesof the costsof repairor

reconstruction,or both,are not made availableto the Associationwithin

saidperiod,then the periodshallbe extended untilsuch informationshall

be made available;provided,however, suchextensionshallnotexceed sixty

(60)additionaldays.No mortgagee shallhave therighttoparticipateinthe

determinationofwhetherthedamage ordestructiontoCommon Areas shall

be repairedor reconstructed;provided,however, thisprovisionshallnot

applytoconstructionmortgageesprovidingconstructionfinancingforsuch

damaged property.

(b) Intheevent,thatitshouldbe determinedinthemanner describedabove that

the damage or destructionto the Common Areas shallnot be repairedor

reconstructedand no alternativeimprovements areauthorized,then and in

thatevent the affectedportionof the Common Areas shallbe restoredto

theirnaturalstateand maintainedby theAssociation,ina neatand attractive

condition.

(c) Ifthe damage or destructionto the Common Areas forwhich insurance

proceedsarepaid isto be repairedor reconstructed,and such proceedsare

not sufficientto defray the cost thereof,the Board shall,without the

HeritagePlaceTownhomeDeclaration 24



20220039570 08/17/2022 11:48:58 AM

Page 25 of 37 Washington County

necessityof a vote of the members, levy a specialassessmentagainstall

Owners as providedintheGoverning Documents.

11.3 Severability.Each of the covenants contained in this Declaration shall be

independentof theothers,and intheeventthatany one isfound to be invalid,unenforceable,or

illegalby a courtofcompetentjurisdiction,theremainingcovenantsshallremain infullforceand

effect.

11.4 Consent, Power of Attorney,Waiver. By acceptanceof a deed, lease,or other

conveyance of an interestinLot,each Owner or Occupant consentstotherightsreservedto the

Associationin thisDeclaration,includingbut not limitedto,the rightto prepare,execute,file,

process,and recordnecessaryand appropriateddocuments and otheritemsto establishand grant

easements and to make necessaryand appropriateamendments of thisDeclaration,the Platand

Bylaws. By such acceptance,each Owner or Occupant agreestoexecutealldocuments and todo

allotherthingsas may be necessaryor convenientto effectthe same; and such acceptanceshall

be deemed an appointment of the Association,with fullrightof substitution,as the attorney-in-
factof such Owner or Occupant to executesuch documents and todo such thingson Owner's or

Occupant'sbehalf;and such appointment,being coupledwith an interest,shallbe irrevocablefor

thespecificperiodoftheAssociation'sreservedrightsas setforthinthisDeclarationand shallnot

be affectedby thedisabilityof any such Owner orOccupant.

11.5 No Representationsand Warranties.Each Owner and occupantunderstand,agrees,

and acknowledges througl takingtitleor residinginthe Projed thatthe Declarant,Association,

and theBoard have notmade any representationsor warranti.é$fany kind relatedtothe Project
and thateach Owner or occupant has not reliedupon any reorientationsor warranties,expressed
or implied,includingany warrantyofmerchantabilityorfitne'ss.forany particularpurposerelative

totheProject.

11.6 Amendment. At any time while thisTownhamd Declarationis in effect,the

covenantshereincontainedcan be modifiedby theDeclarantorDeclarant'successorsand assigns

duringtheClassB ControlPeriodatthesolediscretionoftheDeclarant.Thereafter,thecovenants

hereincontainedcan onlybe modifiedby theaffirmativevoteoftheOwners representingnot less

than sixty-seven(67%) percentof the totalvotesof the Townhome Association.No meeting or

votingshallbe requiredforan amendment, ifthe required,writtenconsent isobtainedfrom the

requisitenumber of Owners, The Townhome Associationmust receivewrittenpermissionfrom

theMaster Board approvingany amendment oftheTownhotne Declaration.

11.7 ConstructiveNotice.Every personwho owns, ccupies,oracquiresany right,title

or interestinany Lot intheProjectisconclusivelydeemed tohave noticeofthisDeclarationand

itscontents,and tohave consentedtotheapplication,andenforcementof each oftheprovisionof

thisDeclarationagainsttheirLot,whether or notthereisany referencetothisDeclarationinthe

instrumentby which theyacquireinterestinany Lot.

I1.8 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallytofurtherthegoalofcreatinga uniformplanforthedqlopment
oftheProject.Headings
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are insertedforconvenienceonly and shallnot be consideredin interpretationof theprovisions.

Singularwillincludeplural,and gender isintendedto includemasculine,feminineand neuteras

well.

11.9 Right to Modify Lot Boundaries and InteriorBoundary Lines.Declarantreserves

theunilateralrightto modify Lot boundariesand interiorboundary linesand/orcombine Lots so

longasitowns theLots;provided,however, suchchanges may notextensivelyaltertheboundaries

oftheCommon Area and facilitiesnor change thepercentagesofownership interest.

11.10 ViolationDeemed a Nuisance.Any violationof thesecovenantsthatispermitted

toremain on thePropertyisdeemed a nuisanceand issubjecttoabatement by theAssociation.

(a) Any singleor continuingviolationof the covenants contained in this

Declarationmay be enjoinedinan actionbroughtby theAssociation.Inany actionbrought

to enforcethesecovenants,the prevailingpartyshallbe entitledto recoveras partof its

judgment thereasonablecostsofenforcement,includingreasonableattorneyfeesand court

costs.

(b) Nothing in thisDeclarationshallbe construedas limitingthe rightsand

remediesthatmay existatcommon law orunder applicablefederal,stateor locallaws and

ordinances for the abatement of nuisances,healthand -
safety,or other matters.This

Declarationistobe construedas being inadditiontothoseremediesavailableatlaw.

(c) The remediesavailableunderthisDeclarationand atlaw orequitygenerally

arenottobe consideredas exclusive,but ratheras cumulative.

(d) The failuretotakeenforcementactionshallnot be construedas a waiver

ofthecontentscontainedinthisDeclarationinthefutureor againstothersimilar

violations.

11.11 AssociationLitigation.Any associationlitigationshallbe subjecttoproceduresand

requirementssetforthintheMaster Declaration.

11.12 Repurchase Option forConstructionDefectClaims.Declarantretainsa repurchase

optionas setforthintheMaster Declaration.

11.13 Amendment RequiresConsent of Declarant.Notwithstandingany otherprovision

of thisTownhome Declaration,during the Class B Period,thisTownhome Declarationand its

subsectionsmay not be amended exceptwith thepriorwrittenconsentoftheDeclarant.
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IN WITNESS WHEREOF, the undersignedDeclaranthas executedthisTownhome Declaration

theday and yearfirstabove written.

Declarant

Nisson Fields,LLC

By:
'
au . ullian

Its:Co-Manager

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

On this y, _ day of As ,d ,2022, personallyappeared beforeme Shaun

Sullivan,who being by me duly om, did say thathe isan authorizedco-manager of Nisson

Fields,LLC, and thatthe withinand foregoinginstrumentwas signedon behalfof saidlimited

liabilitycompan by authorityand saidmember dulyacknowledged tome thatsaidlimitedliability

company r e thesame,

Notary P li

Residing :

My Comm sionExpires: J U S T IN G E E

NOW!FuguC-SETE0FUTAR

GOMMISSION# 706861

COMM EXR 06-18-2023
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F2hibit "A"

Legal Description

HERITAGEPLACELEGALDESCRIPTION:

BEGINNINGATAPOINTTHATLIESNORTH88*47'50"WESTALONGTHESECTIONUNE133824FEETANDSOUTH
00'54'46"WEST516.96FEETAND

NORTH88°37'36"WESTALONGTHECENTERUNEOF1575SOUTHSTREET17.87FEET
TOTHEEASTLINEOFHERITAGECOVESUBDIVISIONAS

FILEDINTHEWASHINGTONCOUNTYRECORDERSOFFICE,WASHINGTON
COUNTY.UTAH.THENCEALONGSAIDHERITAGE

COVETHE

FOLLOWINGTHREE(3)COURSES.1)SOUTH03°3TS4#WEST161.14FEET,21SOUTH86*S6'D9"WEST113.08FEET,AND3)NORTH85%7'46"WEST

14-97FEET.FROMTHENORTHEASTCORNEROFSECTION26,TOWNSHIP
42SOUTH,RANGE15WEST.SALTLAKEBASEAND

MERIDiAN,THETRUE

PONTOFBEGINNING,ANDRUNNINGTHENCESOUTHOP12'16"WEST194.08FEET:THENCESOUTH00*54'46"WEST327.59FEET;THENCESOUTH

B9'2E19"EAST132.43FEETMOREORLESSTOTHEWESTLINEOF
WASHINGTONFIELDSROAD,THENCEALONGSAIDUNE

THEFOLLOiNGTWO

(2)COURSES:11SOUTH00°2T48"WEST842.29FEET,
AND2)SOUTHERLYALONGA862.80

FOOTRADJUSNON-TANGENTCURVETOTHELEFT.

(LONGCHORDBEARSSOUTH11°14'30"EASTADISTANCEOF364.03FEET,CENTERPOINTLIES
SOUTH89*03'37"EAST).THROUGHACENTRAL

ANGLEOF24°2T47"ADISTANCEOF366.79FEET;THENCENORTH00'2T56°EAST6,25FEETMOREORLESS'TOTHATCERTAIN
WESTERLYLINE

OFSAIDROADESTABLISHEDBYDOC.NO.20070060832OFFICIALRECORDSWASHINGTONCOUNTY,UTAM.
THENCEALONGSAIDUNETHE

FOLLOWiNGTWO(2)COURSES:1)SOUTHEASTERLYALONGA860.10
FOOTRADIUSNON-TANGENTCURVETOTHELEFT,(LONG

CHORDBEARS

SOUTH28'10'4A"EASTADISTANCEOF1.54.21FEET,CENTERPOINTLIESNORTH66°S752*EAST).THROUGH
ACENTRALANGLEOF10*17'11"A

DISTANCEOF154.42FEET.AND2)SOUTHERLYALONGA25.00FOOT
RADIUSREVERSECURVETOTHERIGHT,(LONGCHORD

BEARSSOUTH

09--3C24"WESTADISTANCEOF34.03FEET.CENTERPOINTUESSOUTH56'40'4T
WEST).THROUGHACENTRALANGLEOF85'47'27"

ADESTANCE

OF37.43FEETTOTHENORTHLlNEOF2000SOUTHSTREET,THENCE
ALONGSAIDUNETHEFOLLOWINGFIVE(4)COURSES.1)

SOUTH52'2B'07"

WEST22.66FEET,2)SOUTHWESTERLYALONGA220.00FOOT
RADIUSCURVETOTHERIGHT,(LONGCHORDBEARS

SOUTH6B'53'04"WESTA

DISTANCEOF124.35FEET,CENTERPOINTLIESNORTH37'31'53"WEST).THROUGHACENTRALANGLEOF32"49*S4"
ADISTANCEOF126.07FEET.

3)SOUTH00°54'46"WEST14.51FEETAND4)NORTHBS'02'31"WEST125B.26FEETMOREORLESSTOTHEEASTLINE
OF300EASTSTREET,

THENCEALONGSAIDLINENORTH00'30'22*EAST1129.37FEET;THENCENORTH87*20'34"WEST16,51FEETTOTHECENTERUNEOFSAID300

EASTSTREET.THENCENORTH00°30'22"EASTALONGSAIDUNE151.78FEET:THENCELEAVING
SAIDROADANDRUNNINGSOUTH85©32'36'

EAST253.87FEET:THENCENORTH23°5824*EAST198.45FEET;THENCENORTH06°15'34"EAST92.12FEETTOTHESOUTHUNESAIDHERITAGE

COVE.THENCEALONGSAIDLINETHEFOLLOWINGElGHT(8)COURSES.1]
SOUTH38ª59'31"EAST59.91FEET.2)SOUTH39°02'06"EAST180.97

FEET.3)SOUTH80'17'20-EAST76.66FEET,4)NORTH31°49'57"EAST437.65FEET.5)NORTH39=02'40'WEST105.55FEET.6)NORTH46°59'09"

EAST3496FEET,7)SOUTH74"08'O2"EAST248.45FEETAND8)NORTH30'16'37"EAST184.62FEETTOTHEPOINTOFBEGINNING,

CONTAINING1,931,949SQUAREFEETOR44.35ACRES.

1-s- 2-3G-- isos

W- S- L 36 -

s+R- Jat

W- S- > X -
152
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Exhibit "C"

HERITAGE PLACE TOWNHOMES

Maintenance Chart

The following Maintenance Chart is intended to be a quick referenceguide for the divisionof

responsibilityformaintenance,repairand replacementof Common Areas,Limited Common Areas,and

Dwellings between theHeritagePlaceTownhome Owners Association,Inc("Association")and Owners.
Intheeventofconflict,thetermsoftheDeclarationofCovenants,Conditions,and RestrictionsofHeritage
PlaceTownhomes ("Declaration")willcontrolover thisMaintenance Chart.Unless otherwiseexpressly
stated,therespectiveresponsibilitiesidentifiedbelow includetheobligationtoclean,maintain,repair,and

replace,asnecessary.

Dwellings Association Owner

All interiorand exteriordoors,includingthresholds, X
doorjambs, hinges,doorbells,chimes,handlesand
locks

All interiorpaneling,tile,wallpaper,paint,carpet, X
finishedinteriorflooring,fireplaces,and any other
materialsconstitutingtheñnished interiorsurfacesof

floors,ceilings,orwalls __
Alldrywall,wallboard,orsimilarlyfunctioning X
materialswithintheDwelling
Allframing,insultationand othermaterialsassociated X
with interiornonbearingwalls __
Allwindows, windowsills(includingtheregular X

cleaningand clearingof cloggedweep holes),window

screens,window frames and skylights,includingthe
interiorand exteriorcleaningof such windows and any
door glass(IftheAssociationelectstoarrangefor
exteriorcleaning,Owners willbe assessedas a

common expense)
The paintand any otherdecorativefinishinsidethe X

opening toany skylight __
All sewer and drainagepipes,water,power and other X

utilitylinesand any wiringrelatedtotheprovisionsof

television,telephone,or internetservices,totheextent
servea singleDwelling. . __
Allplywood deckingand similarmaterialson interior X
floors

__
Any ofthefollowinglocatedwherever theymight be X

located(insideor outsideoftheDwelling)thatservean
Owners' Dwelling exclusively:lightingfixtures

(includinglightingparticulartoa porch or-patiobutnot
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includingexteriorlightingattachedtoa Dwelling for

thepurpose of lightingCommon Area outsideofthose

areas),fans,plumbing fixtures,includingplumbing

pipesand lines,stoves,refrigerators,hotwater heaters,

airconditioningDwellings(includingcompressors,

wiringtosuch Dwellings,condensers,ductingand

forcedairDwellings),intercoms,securitysystemsand

such otherappliances,fixturesand decorations.

Driveways servingtheDwelling,sidewalksservingjust X

theDwelling,and concretepads withingaragesand

Dwellings (notincludingfoundations)

Garage doors anil.garagedoor openers X

Fences surroundinga Dwelling'sLimited Common X

Area.Ifa fenceforms theboundary of Limited

Common Areas totwo Dwellings,theOwners of such

Dwellings shallequallysharethecost

Community perimeteror otherwing stylefencingas X

partoftheoriginalconstruction

Any modificationor repairtotheDwelling necessary . X

to mitigateany radon gas orothernaturallyoccurring
environmentalcontaminate.

Exteriorof Dwelling,porches,patiosand similarareas X

shouldbe keptcleanand sanitary(repairand

replacementof theseelementsisaddressedbelow)

All foundations(excludingconcretepads withina X

Dwelling)

Allframing and structuralcomponents inceilingsand X

floors

Allframing,structuralcomponents, and insulationin . X

exteriorand bearingwalls

Allframing,structuraland allcomponents thatarea X

I

partoftheoutsidesurfaceof allexteriorwallsand

outsidesurfacesoftheDwellings

Exteriorsurfacesof theDwelling structuresand all X

components thatarea partoftheoutsidesurfaceof all

exteriorwalls,outsidesurfacesoftheDwellings

Framing,structuralcomponents and insulationinany X

wallscommon totwo'(2)Dwellings.

Any patios,porches,decks,and stairwayson the X

exteriorof any Dwelling and any railingsassociated

therewith
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Roofs (includingshinglesunderlaymentbut excluding X

otherstructuralelements),raingutters,downspouts,
and window wells -

Vents thatservea singleDelling orpieceof

equipment servingonlythatDwelling

Sidewalks intheCommon Area,and sidewalksserving X

two or more Dwellings ..

Sidewalks servingonly one Dwelling X

Privateroadways,privatealleys,and parkingstalls X

locatedwithintheProjectand not otherwisemaintained

by a municipalentity

Equipment, fixtures,attachments,HVAC, utilities X

servingonly an individualDwelling

Utilitiesservingmore thanone Dwelling and not X

maintainedby theCity

Lot & Grounds Association Owner

Common Areas,open space,privateroad,and parks X

Maintenance,repair,and replacementofvisitorparking X

Driveways, sidewalksservingone Dwelling,porches, X

steps,rearyards

Langscaping intheSubdivision,includingLotsand X

CorritnonAreas.(Owners must provideaccessto any

fencedportionsoftheirLot and cooperatewith the

Assõciationand itslandscapertomaintainLot tobe

condacivetonecessarylandscapemaintenance.)

Rep.lacementof landscaping,trees,and bushes inthe X

Coinmon Areas.

Replacententof landscaping,treesand bushes on a Lot X

or LimitedCommon Areas (Associationmay perform
theork butOwner isresponsibleforthecost) .__

Pressurizedirrigationsystem intheentirecommunity X

(bothCommon Areas and Lots) ..__

Maintenance,repair,and replacementofexisting, X

freestandinglightpostsadjacenttoCommon Areas

Snow removalon theLimited Common Areas

driveway,sidewalksservingtheOwner's Dwelling and X

any Common Area sidewalkadjacentto theOwner's

Dwelling and any porchesorpatios(may be modified

by Associationrules)

Snow removal from theCommon Area X

Fencing:perimeterfencingfortheentiresubdivision X

Driveways (unlessmodified by A.ssociationRule) X
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Any otherelementsnotexpresslymaintainedby the X

Association

Comrnunity Mailboxes X

MISCELLANEOUS Association | Owner

Any damage toa Dwelling or Common Area X

caused t>yan Owner, resident,tenant,guest,invitee,
orcontractorhiredby an Owner.

The Association'sdeductibleforany covered loss X

thatisapplicabletocoverageunder an

Association'sinsurancepolicy
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