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o

> b o NG
@@ CONVEYANCE AND w For valuable considera rustor irrevocably grants

o

THIS DEED OF TRUST is dated September 6, 2022, among RREF li - JFH Brillo LLC, a Delaware

Limited Liability Company, whose address is 200 S Biscayne Blvd, Suite 3550, Miami, FL
331 ‘Trustor"); M & T Bank, who %ﬂdress is Utah Region, 76 W Q%‘\9 Ridge Parkway, Q%
Syi » Sandy, UT 84070 (r f@ o below sometimes as " and sometimes as @

E

eficiary”™); and Cottonwood @Z nsurance, whose address is @ ast 6400 South Suite @
0, Salt Lake City, UT 843 eferred to below as "Trustee™

conveys to Trustee In , with power of sale, for the fit of Lender as Beneficiary,
Trustor's right, title nterest in and to the followi escribed real property, toget
all existing or iﬁﬁently erected or affixe ings, improvements and
easements, right way, and appurtenances; all r, water rights and ditch rights {including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters (the "Real Property”) located in,%!shington County, State of Utab%
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the official plat thereof as in the office of the Was ounty Recorder,
\@nc Real Property or its addre %.is commonly known as No Ad 8 Assigned, Washington, UT, @\
0@ 84780. The Real Pro @ identification number is 10-5D-695, W.BRIOQ-5D- ,X
°\© W-BRIO-5D-701, -BRIO D-704, W-BRIO-5D-705, RIO-5D-706, W-BRIO-5 s
©§§ W-BRIO-5D-708, W-BRIC

695, 696, 701, 704, 705, 7@07, 708, 709 and 710, BR \hASE 5D, according @@
cts

-709 W.BRIO-5D-7
; D-709 and RIO-5D-710

©
Trustor presen@gns to Lender (also know@@eneﬁciaw in this Deed of @all of
@ Trustor's right, » and interest in and to all presefit and future leases of the Property and ail
Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS ‘%'ED OF TRUST, INCLUDING ASSIGNMENT OF RENT THE SECURITY Q%
é«ﬁ IN THE RENTS AND P PROPERTY, IS GIVEN @&URE (A) PAYMENT @@
HE INDEBTEDNESS AND_(8) JPERFORMANCE OF ANY L OBLIGATIONS UNDER <
E NOTE, THE RELATED DOSUMENTS, AND THIS DEED OF %NST. THIS DEED OF TRUST, ()

°@ INCLUDING THE ASSIGN| F RENTS AND THE SEC TEREST IN THE RENTS
%\@ PERSONAL PROPER ALSO GIVEN TO SECUR AND ALL OF BORRO

OBLIGATIONS UND HAT CERTAIN CONSTRU LOAN AGREEMENT B
BORROWER AND R OF EVEN DATE HEREW NY EVENT OF DEFAULT THE
© CONSTRUCTIO N AGREEMENT, OR ANY O E RELATED DOCUMENTS REFERRED TO
THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS

DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
TRUS‘%'S REPRESENTATIONS AND RANTIES. Trustor warrants . (a) this Deed of %

Tru xecuted at Borrower's req d not at the request of L ) Trustor has the @Q

| er, right, and authority to @fer'into this Deed of Trust and othecate the Property; @
\ the provisions of this Dee rust do not conflict with, %&\gsult in a default under any @

s @ agreement or other instrum iiding upon Trustor and do n@ ult in a violation of any Iagv©\0
° @ regulation, court decree er applicable to Trustor: stor has established adeq

©§§\ ini rower on a continuing basi:&mation about Borrower's fin

er has made no represeg@i@q3 Trustor about Borrower

ing
reditworthiness of Borrowe

@@ without limitation {

TRUSTOR'S WAIVERS. Trustor waives all rights or defenses arising by reason of any “one

action” or "anti-deficiency” law, or any other law which may prevent Lender from bringing any

action against Trustor, including a claim f deficiency to the extent Lender.§ otherwise entitled %

to a for deficiency, before or@ Lender's commencement mpietion of any ©Q
re action, either judicially @@ ercise of a power of sale, @

i
X@MENT AND PERFORMANC cept as otherwise provided '\l;nis Deed of Trust, Borrower 0\
@

Lo

@ hall pay to Lender all Inde ess secured by this Deed @ st as it becomes due, an)d©\

&
° @ Borrower and Trustor sha] orm all their respective oblj s under the Note, this Dee
N Trust, and the Related Dgdihents. @
O

<\©> CONSTRUCTION \T GAGE. This Deed of Tgﬁ a “construction mor‘rgag@@ the

© dns 9-334 and 2A-309 of the Un rm Commercial Code, as those Sections
have been adopted by the State of Utah.

POSSESSION AND MAINTENANCE OF %E PROPERTY. Borrower and%rustor agree that

@Q% @@Q ©©Q Q%
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igions:

B %Lﬁs and Trustor's possessio@a@jﬁse of the Property shall be @ed by the following

in possession and co

@{‘g\@ {(3) collect the R
©

f the Property; (2) use, o
m the Property. The follo

or manage the Property; a
rovisions relate to the use

Property or to ot itations on the Property. T strument is a Trust Deed exe in
@Q conformity w Utah Trust Deed Act, UCAGTI=19, et seq. @@
Duty to Maintdin. Trustor shall maintain the perty in tenantable condition and” promptly

perform all repairs, replacements, and maintenance necessary to preserve its value.

Copliance With Environmental Laws. Trustor represents and warrants to Lender that: (1)
@"‘-} the period of Trustor‘s@ership of the Property, t as been no use,

@QQ%

. \ Possession and Use. U e occurrence of an Event of ult, Trustor may (1) remain K&X
Ny

@g eneration, manufacture, stogé@ eatment, disposal, release @' tened release of any @@Q

Hazardous Substance by an rson on, under, about or fio e Property; (2) Trustor

. g&\ has no knowledge of, eason to believe that therg @ been, except as previously g@\
. ©\O disclosed to and acg@?&dged by Lender in writing,, any breach or violation of a PN

@\ Environmental La ) any use, generation, ma ure, storage, treatment, disﬁ@%

@ release or threat release of any Hazardous @ nce on, under, about or f @ he

@ Property by ior owners or occupants okﬁ@mpeﬂy. or {(¢) any actual @tened

© litigation orclaims of any kind by any person relating to such matters; and (3):-Except as

previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any

tenant, contractor, agent or other authorized user of the Property shall use, generate,

manufacture, store, treat, dispose ofior release any Hazardous Substafice on, under, about
@@ m the Property; and (b) arfyysuch activity shall be conduct ompliance with all

plicable federal, state, a @ laws, regulations and ordi s, including without @@Q

© limitation all Environmental Laws. Trustor authorizes Lend its agents to enter upon X
o the Property to make su ections and tests, at Trus c?%x ense, as Lender may deem

o appropriate to determi mpliance of the Property witli’ihis section of the Deed of Teust

{@\ Any inspections oﬁ@% made by Lender shall be f:f%nder’s purposes only and sh {

@ be construed t @ te any responsibility or liabili the part of Lender to Trus%é@r to
@@ any other @ The representations a anties contained herein a ed on
Trustor's d iligence in investigating the erty for Hazardous Substancess” Trustor

hereby (1) releases and waives any future claims against Lender for indemnity or

contribution in the event Trustor becomes liable for cleanup or other costs under any such

I ;and (2) agrees to indemnify, defend, and hold harmless Lend%?gainst any and all
er may directly or

&l s, losses, liabilities, dama nalties, and expenses whic % @
© irectly sustain or suffer resul rom a breach of this secti & Deed of Trust or as ©©

\ a consequence of any use; ration, manufacture, storage;.d sal, release or threatened \
o @ release occurring prior t &s %Pmpeﬂy, whether or not the\o

tor's ownership or interest |
5 ©\ same was or shoul been known to Trustor. visions of this section of
©® Deed of Trust, including the obligation to indemnil@ defend, shall survive the pa

of the Indebted nd the satisfaction and rec ance of the lien of this Deed
@@ and shall ngt ected by Lender's acquisit@any interest in the Propeﬂy@

foreclosure or-gtherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
pe%nit, or suffer any stripping of or, waste on or to the Property %any portion of the

o o X©©©
@ 0> X
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ot remove, or grant

uding oil and gas), coal, ©©

@eﬂy. Without limiting the %ﬁ%ity of the foregoing, Trusto

© any other party the righ ove, any timber, minerals b
\ clay, scoria, soil, gravel onx; products without Lender's ptior-written consent, \
°@ Removal of lmprovems: Trustor shall not demalish shrémove any Improvements ﬂ;@ ¢
Q{X\@) the Real Property t Lender's prior written co »‘{ As a condition to the remo
@ any Improvemen hder may require Trustor to miake arrangements satisfactory to er
@ to replace su rovements with Improvementg of at least equal value. Q@
@ Lender's Right'to Enter. Lender and Lender's gents and representatives may &nter upon

the Real Property at all reasonable times to attend to Lender's interests and to inspect the
Real Property for purposes of Trustor's compliance with the terms and conditions of this
D of Frust. %
mpllance with Governmen@g@@nirements. Trustor shall pr @comply with all laws, @@Q
© ordinances, and regulations..nbw or hereafter in effect, of govermmental authorities \
\ applicable to the use ccupancy of the Property,oigéﬂing without limitation, the @

n

0@ Americans With Disa s Act. Trustor may co @% good faith any such v@
and withhold complian ring any proceeding, incl
nd

%\@ ordinance, or re
@ 0 long as Trustor has notifie der in writing prior to doin§@

appropriate appe
@ s0 long as, i er's sole opinion, Lender's&sts in the Property are not jé ized.
© Lender ma quire Trustor to post adequ security or a surety bond, sonably
satisfactory to Lender, to protect Lender's interest.
Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property.
Tru%[fr shall do all other acts, in ition to those acts set forth ve in this section, %
from the character and u® e Property are reasona@ ssary to protect and ©©Q

i
Q@sewe the Property.
&

@ Construction Loan. If sp \sr all of the proceeds of the @reating the Indebtedness ar@@
N c@;@omplete construction of a% rovements on the Property, thé )

S to be used to constr
g&\ improvements shalb%%eompleted no later than the m y date of the Note (or such

date as Lender @ asonably establish) and Tru all pay in full ail costs and e
@ in connectio&ﬁh the work. Lender will di loan proceeds under suc
@ conditions a nder may deem reasonably necegsary to insure that the interest created by

this Deed of Trust shall have priority over all possible liens, including those of material

suppliers and workmen. Lender may require, among other things, that disbursement

requests be supported by receipted bills, expense affidavits, waivers liens, construction %
0 Ol .

;@SS reports, and such other entation as Lender may rea request ©Q
ovig

AND LIENS. The followi ions relating to the taxes\ @ iens on the Property are \©
rt of this Deed of Trust:
\ & % 0@

o ©<@ Payment. Trustor y when due (and in all e sX;rior to delinquency) all ta \\O

@\ special taxes, ass nts, charges (including wat d sewer), fines and impos'

@ levied against or @ ccount of the Property, an @ pay when due all claims fpriw
@ done on or@@r\mes rendered or mateﬁ@shed to the Property. T uStor shall
© maintain the perty free of all liens having priotity over or equal to the interest'sf Lender

under this Deed of Trust, except for the lien of taxes and assessments not due and except
as otherwise provided in this Deed of Trust.
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@% to Contest. Trustor may @old payment of any tax, a% ment, or claim in

© nection with a good faith di over the obligation to pay as Lender's interest
\ in the Property is not jet;% ized. If a lien arises or is filed a result of nonpayment,

o @ Trustor shall within fift 5) days after the lien arises.
o @ (15} days after Tru s notice of the filing, se
@@ requested by Lender,deposit with Lender cash o@

other security s ctory to Lender in an amou icient to discharge the lien
@@ costs and per le fees, or other charges tlaa§g§ﬁid accrue as a result of a fo re or
sale under the=fien. In any contest, Trustor shall defend itself and Lender and shafl satisfy

any adverse judgment before enforcement against the Property. Trustor shall name Lender
as an additional cbligee under any surety bond furnished in the contest proceedings.

nce of Payment. Trustor sh n demand furnish to Lender actory evidence of
@ ment of the taxes or as ts and shall authorize th priate governmental
© official to deliver to Lender y time a written statement of.the taxes and assessments

. against the Property.
@

%\@ Notice' of Construc
work is commen
@ Property, if an

N
(@@ fifteen (15) days before

y materials are supplied t
or other lien could be ass
@@ account of @ ork, services, or materials a cost exceeds $1,000.00.

upon request™6f Lender furnish to Lender advarice assurances satisfactory to Lé&fider that
Trustor can and wil! pay the cost of such improvements.

PROPE;TY DAMAGE INSURANCE. Thesfollowing provisions relating to %suring the Property

@lstor shall notify Lender
ny services are furnished,
chanic's lien, materialmen's M

are of this Deed of Trust.
©@Iaintenance of Insurance. T@ﬁ shall procure and maintain [@2@5 of fire insurance with
standard extended covera dorsements on a replacemé% sis for the full insurable

t
XO value covering all Imp! ents on the Real Property *Ig@a
g%\Q application of any gdi ance clause, and with a @ mongagee clause in fav

Lender. Trustor s 0 procure and maintain co ensive general liability insura

@ such coverag nts as Lender may reque Trustee and Lender being as
@ additional ir@ s in such liability insurance \policies. Additionally, Trustor s aintain
such other instrance, including but not limited to hazard, business interruption, and boiler

insurance, as Lender may reasonably require. Pcolicies shall be written in form, amounts,

coverages and basis reascnably acceptable to Lender and issued by a company or

C anies reasonably acceptable t %nder. Trustor, upon request of kender, will deliver to

r from time to time the or certificates of insuranc form satisfactory to

© ender, including stipulations(that'coverages will not be cance@ diminished without at

\ least thirty (30) days prior \\ 2n notice to Lender. Each inglirance policy also shall include
°@ an endorsement provid fhat coverage in favor of Lend @1

@\@ by any act, omissior \ default of Trustor or any oth on. Should the Real Prope

@ located in an are 'gnated by the Administrator e Federal Emergency Manag
@ Agency as a_ gpeecial flood hazard area, Tru grees to obtain and maintal od
© insurance, \) ilable, within 45 days after w@ is given by Lender that the@%ﬂy is
located in a special flocd hazard area, for the full unpaid principal balance of the loan and

any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Progra%or as otherwise required by Le%er, and to maintain

@Q% ©©@ ©©@
& & &

a lien is filed, within fifteen.

e discharge of the lien, @
icient corporate surety b@
ny

o>

amount sufficient to avoid: @

N

not be impaired in any wa \O
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©% insurance for the term ofloan. Flood insurance may ﬁ:rchased under the Q%
fr

tional Flood Insurance Pragrany, from private insurers provi ivate flood insurance® ©©

flood insurance provid
permitted by applic

\© as defined by applicable § | flood insurance statutes and ulations, or from another X
&

at is both acceptable to r in its sole discretion anndx
eral flood insurance statut @regulations. 0\@)
s. Trustor shall promptly n ender of any loss or damage&we
Property if t mated cost of repair or re ent exceeds $1,000.00. @ may
make pro loss if Trustor fails to do %&Bwithin fifteen (15) days of t asualty.
Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
roperty. If Lender elects to@ the proceeds to restoration@i%epair. Trustor shall

@ destroyed Improvements nner satisfactory to ©©

Application of Pr

gpair or replace the dama
Lender. Lender shall, upo tisfactory proof of such expenditurg, pay or reimburse Trustor

under this Deed of Tr 80 Any proceeds which have en disbursed within 180

\ from the proceeds for th sonable cost of repair or rest jon if Trustor is not in defauit @
o@

& 0

after their receipt hich Lender has not commi o the repair or restoration
Property shall be first to pay any amount o 0 Lender under this Deed of; st,
then to pay d interest, and the remaiélﬁ@ any, shall be applied to t @ncipal
balance of ndebtedness. f Lender hol ny proceeds after payment i il of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a

e% Trustor shall furnish to Lend@le%(report on each existing polic Insurance showing: Q%

he name of the insurer; isks insured; (3} the amo f'the policy; (4) the @
© property insured, the then cirrent replacement value of such (propérty, and the manner of
}

determining that value; a the expiration date of olicy. Trustor shall, upon \
request of Lender, hav%%dependent appraiser satisfa o Lender determine the cgs@\@
value replacement the Property. qg\ W
LENDER'S EXPENDI&. if any action or procee @ s commenced that would 1ally
affect Lender's @s in the Property or if Trust @s to comply with any provis f this
Deed of Trust ny Related Documents, includifig but not limited to Trustor' ilure to

discharge or pay when due any amounts Trustor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be obligated

to) take any action that Lender deems gppropriate, including but not limitad to discharging or %
payi | taxes, liens, security intere@ ncumbrances and other claind any time levied or Q
I@ on the Property and payi I costs for insuring, mairtaipihy and preserving the ©©
perty. All such expenditu iacurred or paid by Lender fo \.- purposes will then bear \
interest at the rate charged.u the Note from the date inc r paid by Lender to the date @
of repayment by Trusto rt of the Indebtedness andg \

such expenses will beco
payable on demand; (B) b ed to the balance of the Not N
be apportioned amo

d be payable with any ins @ nt payments to become du @rmg
either (1) the te any applicable insurance ;or (2} the remaining term @Note;
or (C) be treat s a balloon payment which wi due and payable at the Note aturity.

The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to
all other rights and remedies to which Lender may be entitled upon the occurrence of any Event

5 5
o o
¢ Re

Lender's option, will (
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RANTY; DEFENSE OF TIT E.©The following provisions r to ownership of the ©©

6&\ roperty are a part of this Deed rust: K&X
< O < O <
X ©\ Title. Trustor warrants"ihat: (a) Trustor holds good Arketable title of record to the -
@@ Property in fee si ree and clear of all liens a@@wwmbr&mces other than thos

forth in the Rea erty description or in any titl ance policy, title report, or fj @) itle

@@ opinion iss avor of, and accepted by, @ in connection with this -SE\ rust,
and (b) Truster has the full right, power, and authority to execute and deliver this'Deed of
Trust to Lender.

Defense of Title. Subject to the exgeption in the paragraph above, Tyustor warrants and
rever defend the title to the erty against the lawful claim Il persons. In the %
menced that questions T itle or the interest of @Q

@ nt any action or proceeding.i
@ rustee or Lender under t i@ed of Trust, Trustor shall d the action at Trustor's
. \ expense. Trustor may be nominal party in such proceeding, but Lender shall be entitled \

. @ to participate in the ding and to be represente e proceeding by counsel0
@\ Lender's own choi d Trustor will deliver, or o be delivered, to Lender
@ instruments as Le may request from time to tim ermit such participation. @
@Q Comp|iance@ Laws. Trustor warrants @@19 Property and Trustor's f the
Property comfilies with all existing applica laws, ordinances, and regufations of

governmental authorities.

Suryival of Representations and Warranties. Ali representations, warranties, and
ments made by Trustor in th ed of Trust shall survive th@:ution and delivery @
©® this Deed of Trust, shall be-cOnfituing in nature, and shall r©@ fuli force and effect ©©

\ until such time as Borrower's\indebtedness shall be paid in fl% \
o@ CONDEMNATION. The foll@ provisions relating to condé@ on proceedings are a part oﬁ@
«(% this Deed of Trust: O @\@ O
@ Proceedings. If @y proceeding in condemnation(is™filed, Trustor shall promptl é%y
@@ Lender in \@ and Trustor shall prompt@ such steps as may be n@w to
defend the on and obtain the award. stor may be the nominal party’in such
proceeding, but Lender shall be entitted to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice, and Trustor will deliver or
Ca%? to be delivered to Lender suc%nstruments and documentation_as may be requested
nder from time to time to perfijt such participation. % @
pplication of Net Proceeds.( Ifdll or any part of the Propeondemned by eminent ©©

\ domain proceedings or by _any proceeding or purchase in lie \{ ondemnation, Lender may
KN

at its election require thi or any portion of the net '\'.( ds of the award be applied to"@

%\@ the Indebtedness orithe’ repair or restoration of .:_gt\ve.a The net proceeds o
@ award shall mean ward after payment of all .-ss"{!».- ble costs, expenses, and atto
@ fees incurred S tee or Lender in connectio dith he condemnation.
© IMPOSITION OF=FAXES, FEES AND CHARGES GOVERNMENTAL AUTHORI . The

\ !
following provisions relating to governmental taxes, fees and charges are a part of this Deed of
Trust:
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@nt Taxes, Fees and Charges@pon request by Lender, Tr hail execute such

©® uments in addition to thislg(zle@ f Trust and take whateveﬁp action is requested by @@
Lender to perfect and conti ender's fien on the Real Pr . Trustor shall reimburse X

o {@\ Lender for all taxes, as- ibed below, together with al nses incurred in recording, @

@{X\@) documentary stam

perfecting or contin is Deed of Trust, includi out limitation all taxes, fi N
gistering this Deed of Trust.
@@ Taxes. The fgl

d other charges for recordin
_ g shall constitute taxes to is section applies: (1) as tax
upon this ty Deed of Trust or upon all or part of the Indebtedness sec y this
Deed of Trust, (2) a specific tax on Borrower which Borrower is authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3) a

tax on this type of Deed of Trust chargeable against the Lender or theholder of the Note;
&%4) a specific tax on all or au@pion of the Indebtedness or o@%{ments of principal Q%

interest made by Borrowe @

\Q Subsequent Taxes. If anyntax=to which this section applie ‘s@acted subsequent to the
o @ date of this Deed of Tru: event shall have the same x as an Event of Default, and°\f@
8 a n Event of Default as provi

) mes delinquent, or {2) co
the tax as pr (\O: bove in the Taxes and Liens on and deposits with Leng or

Y
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trust:

Sec.%ity Agreement. This instrum n%shall constitute a Security A ent to the extent %
@ f the Property constitutes fj , and Lender shall have all ights of a secured @Q
© arty under the Uniform Comifiérgitl Code as amended from tim me. @

. \ Security Interest. Upon,r st by Lender, Trustor shall ta \thatever action is requested,, @
NCg N

o @ by Lender to perfect ntinue Lender's security t in the Rents and Perso a@
g@\ Froperty. In additi recording this Deed of Tru e real property records, L
© may, at any time ithout further authorization _fi Trustor, file executed count S,
@@ copies or rﬁ@tions of this Deed of Tru@?a financing statement. T@shall
reimburse Lehder for all expenses incurred in peefecting or continuing this securi terest.

Upon default, Trustor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Trustor shall assemble any Personal Property not affixed to the
Property in a manner and at a place sonably convenient to Trustor afd Lender and make %
i ilable to Lender within three ays after receipt of written d from Lender to
Q@@extent permitted by appﬁc@@ . @@1 @@Q
§

Addresses. The mailing resses of Trustor (debtor) an%ender (secured party) from
°@ which information cong the security interest grantgi this Deed of Trust may be"@
by the Uniform Commerci are as stated on the first Q@

@@ obtained (each as regii
@@ FURTHER ASSU S; ATTORNEY-IN-FACT, @Imwing provisions reIating@@rther
De

of this Deed of Tr
assurances and attorney-in-fact are a part of this of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Trustor
wil%ake, execute and deliver, or wiu%ause to be made, executed or d%rered, to Lender or

2 2
AN & \©© \©©
o @ s @ o @
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ecorded, as the case may uch times and in such offi aces as Lender may
deem appropriate, any apd such mortgages, deeds of.t secunty deeds, security
o @ agreements, financing Ni%’tements continuation sta ts, instruments of further{&

° @ assurance, certifi @ d other documents as may, he sole opinion of Lende
Qix\ necessary or de&%m order to effectuate, mmpl@eﬁem, continue, or presewe@
@ Borrower's and. [rustor's obligations under the N6i®,” this Deed of Trust, and the. Ralated
@@ Document (2) the liens and secunty@@ts created by this Deed of @s first
and prior li on the Property, whether n owned or hereafter acquired Trustor.

Uniess prohibited by law or Lender agrees to the contrary in writing, Trustor shall reimburse
Lender for all costs and expanses incurred in connection with the matters referred to in this

% nder's designee, and when @sted by Lender, cause to be @recorded, refiled, or @Q%
r ! @

pafagraph %
Q orney-in-Fact. If Trustor f@o do any of the things f@% to in the preceding @Q
paragraph, Lender may do s f¢f and in the name of Trusto, at Trustor's expense. For
such purposes, Trustor %by irevocably appoints Lende Trustor's attorney-in-fact for @
N 0@ the purpose of makin % cuting, delivering, filing, rec . and doing all other things 0
@\Q may be necessary irable, in Lender's sole opirg@ accomplish the matters re
@ to in the precedi ragraph. @ @

@@ FULL PERFORM&@E. If Borrower and Trustor p@ﬁi the Indebtedness when due@ rustor
otherwise perforiis all the obligations imposed upsh Trustor under this Deed of THiSt, Lender
shall execute and deliver to Trustee a request for full reconveyance and shall execute and
deliver to Trustor suitable statements of termination of any financing statement on file
evidenging Lender's security intarest in Rents and the Persconal Prop Any reconveyance Q%

feé% red by law shall be paid by@t r, if permitted by applicable

ENTS OF DEFAULT. Each o@;& following, at Lender's opt&n@all constitute an Event of @
. @ Default under this Deed of T . @&\

Q%\® Payment Default. er fails to make any payme q@n due under the Indebtedne§x®

Other Defaults. rewer or Trustor fails to co with or to perform any oth m,

@ obligation, ¢ nt or condition contained gﬁ eed of Trust or in any o@elated

@ Documents to comply with or to performizany term, obligation, covenant ondition
contained in any other agreement between Lender and Borrower or Trustar.

Compliance Default. Failure to comply with any other term, obligation, covenant or
|t|on contained in this Deed o @e st the Note or in any of the @ed Documents. Q%

(ODefault on Other Payments of Trustor within the tl ired by this Deed of @
© Trust to make any pay r taxes or insurance, or a er payment necessary to
@ prevent filing of or to eff ischarge of any lien. OXO \f@\
\@ Defauit In Favor %é{\@ Parties. Should Borrower Trustor default under any & (.
@ extension of cr security agreement, purch r sales agreement, or any 0
agreement, i r of any other creditor or, n that may materially affe .-\ ~.
© Borrower's@y Trustor's property or Bo@ r's ability to repay the Ind D

Borrower's or Trustor's ability to perform their respective obligations under this Deed of

Trust or any of the Related Documents,



© Related Documents is false. o
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Borrower or Trustor or on

@@ Statements. Any warranty @) sentation or statement mad rnished to Lender
e
e

leading in any material respe ither now or at the time X
made or furnished or be. 9 false or misleading at any t@ereaﬂer. « @
Defective Collateralifatiod. This Deed of Trust or a e Related Documents ceases:
be in full force a ct (including failure of any ral document to create a valj

ny reason. @
tor's (regardless of whether @ction to

perfected secgr:@g terest or lien) at any time a
Death or In ency. The dissolution of T

continue is made), any member withdraws from the limited liability company, or any other
termination of Borrower's or Trustor's existence as a going business or the death of any
mefaber, the insolvency of Borrower or Trustor, the appointment of ceiver for any part

C° «

's or Trustor's behalf un@re®i Deed of Trust or the @@

@ rrower's or Trustor's prope assignment for the benefi raditors, any type of Q%
©@r ditor workout, or the ¢ ement of any proceedin any bankruptcy or @@

@ se Change. A material a €” change occurs in Borrower
@ ndition, or Lender believes@ rospect of payment or perfafmgitce of the Indebtedness @

insclvency laws by or againgt Borrower or Trustor. \

D
Creditor or Forfeiture P o dings. Commencement of !otﬁéure or forfeiture proceeding 0@
whether by judicial ding, self-help, repossessio@g y other method, by any crq%@
of Borrower or T or by any governmental ag@ against any property securh@ e
Indebtedness. @@ includes a garnishment o of Borrower's or Trustor';ﬁ nts,
including de t accounts, with Lender. Ho r, this Event of Default shall apply if
there is a good faith dispute by Borrower or Trustor as to the validity or reasonableness of
the cltaim which is the basis of the creditor or forfeiture proceeding and if Borrower or

Trustor gives Lender written notice of the creditor or forfeiture proceeding and deposits
@Lender monies or a surety @r the creditor or forfeiture pr %ing, in an amount @

@ rmined by Lender, in its cretion, as being an adeq rve or bond for the
\© dispute.

Breach of Other Agreer?@ Any breach by Borrower g@rﬁf:)\@stor under the terms of any"@

’«.\.,J Borrower or Trustor and L at is not remedied within

grace period prov btherein, including without i n any agreement concernin
indebtedness grather obligation of Borrower or T, r to Lender, whether exisu$<®4 or
later. @

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
re\%es or disputes the validity of, or tiability under, any Guaranty of tl-%lndebtedness.

r“ Trustor's financial

is Impaired. \ \ \
Insecurity. Lender m@ aith believes itself insecure ©\ OXQ\
DEFAULT. If an Event of t occurs under this Deed of \

RIGHTS AND REMEDI
at any fime there rustee or Lender may exergi one or more of the followi hts
and remedies: @ @ ®

Election of Remedies. Election by Lender to pursue any remedy shall not exciude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
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@@j@\aﬁon of Trustor under this@ f Trust, after Trustor's fai perform, shall not

ct Lender's right to declar@ ult and exercise its remed@
Accelerate Indebtedness. \ender shall have the ricght0 \gs option without notice to \

°@ Borrower or Trus.tor<> 3 @c!are the entire lndebtedn}e mediately due and payatgleé}o

Q{X\@» including any prep penalty which Borrower w required to pay. g&\
@ Foreclosure, W@ pect to all or any part of th Property, the Trustee shall @the
@@ right to foreﬁ y notice and sale, and Lende Il have the right to foreclos judicial

foreclosure, in-gither case in accordance with drid to the full extent provided by applicable
law.

UCG Remedies. With respect to all of any part of the Personal Property, Lender shall have
@% rights and remedies of a se@ party under the Uniform Con@ial Code. Q%
©@o lect Rents. Lender shall @h right, without notice to @@ver or Trustor to take ©©
\ possession of and manage% roperty and collect the Renlt%. luding amounts past due
) and unpaid, and appfy"@ net proceeds, over and ab@ ender's costs, against the"\o
°\® Indebtedness. In fu @ ce of this right, Lender m ire any tenant or other user’
©@ ctly to Lender. If the Ren

s Lender as Trustor's atton

the Property to m ayments of rent or use fee
collected by Le then Trustor irrevocably desi

@@ to endorse ins ents received in payment t in the name of Trustor and
the same and“coliect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights
L@id%g this subparagraph either in p , by agent, or through a rece@

int Receiver. Lender ve the right to have a @
i

© possession of all or any part he Property, with the power otect and preserve the X
o g@\ Property, to operate the erty preceding foreclosure oraale, and to collect the Rents. @
N from the Property and y the proceeds, over and a the cost of the receivership/

g&\Q against the Indebt Trustor hereby waives @equir&ment that the receive

©®
appointed to take @

impartial and disi sted as to all of the parties agrees that employment by

@@ shall not dis@@a person from serving as a @r.

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Property

is sold as provided above or Lender otherwise becomes entitled to possession of the

Property upon defauit of Borrower or Trustor, Trustor shall become a tenant at sufferance

%ﬁder or the purchaser of the Pfoperty and shall, at Lender's c&% either (1) pay a Q%
©

o
& able rental for the use of t@ rdperty, or (2) vacate the
© e demand of Lender. @

o 4@\ Other Remedies. Trustae ender shall have any othero@ or remedy provided in this-< @

y immediately upon

@@ Dee.d of Trust or the Note) av?llable at law or in equi @ | O\Q\
Notice of Sale. L shall give Trustor reasonab@ tice of the time and place
@© public sale of l@ rsonal Property or of the 4 fter which any private sal er
© intended disﬁ®| n of the Personal Property r@ made. Reasonable notice I mean
notice given at least ten (10) days before the time of the sale or disposition. Any sale of

the Personal Property may be made in conjunction with any sale of the Real Property.
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%% of the Property. To the a%ﬁ permitted by applicable la %rrower and Trustor Q%
©©’n reby waives any and all l@ have the Property marsh exercising its rights @@

\ and remedies, the Truste ender shall be free to seli all“o¢ any part of the Property X
o@ together or separately%gée sale or by separate sales.- I@i )

& O

N N
S S
ST

er shall be entitled to bid ax

0\@ any public sale on y portion of the Property. o\® o
@@& Expenses. If Le stitutes any suit or action to ce any of the terms of this of
@ Trust, Lende be entitled to recover suc as the court may adjudge able.
@ Whether o any court action is involved, to the extent not prohibite aw, all

reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for
the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand angd shall bear interest at the Note rate from the date of
expenditure until repaid. nses covered by this par include, without Q%
itation, however subject limits under applicable a@ndar's expenses for @)
@ bankruptcy proceedings in@mg efforts to modify or va any automatic stay or @
. \ injunction), appeals, agdﬂ%m{ anticipated post-judgment ction services, the cost of 56\
., @ searching records, obt title reports {including fore e reports), surveyors' reports; .
@\Q and appraisal fee insurance, and fees for th tee, to the extent permiﬁﬁ@
@ applicable law. T, r also will pay any court cos@ addition to ali other sums pr@ ed

Y by law. s{@ @@ Q@'
Rights of Trustee. Trustee shall have all of th& rights and duties of Lender as &t forth in

this section,
POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions refating to the powers
and ations of Trustee are part of eed of Trust:

owers of Trustee. In addition to all powers of Trustee arising agd matter of law, Trustee
\ shall have the power to tﬁ@ e following actions with respect to the Property upon the

0
\

written request of -‘:-\-.ré nd Trustor: (a} jein in prepa nd filing a map or plat of th
e.i-\f;.) he dedication of streets or rights to the public; (b) joi °@

granting any =(=3‘§'- or creating any restriction o Real Property; and (c) join
@ subordination @ er agreement affecting thi d of Trust or the interest
@ under this D@ f Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending

sale under any other trust deed or lien, or of any action or proceeding in which Trustor,

Le%}er, or Trustee shall he a party, l,%;ss the action or proceeding is %ught by Trustee. %
©’®§ ee. Trustee shall meet all fications required for Trust e@ applicable law. In @Q
© addition to the rights and refnedigs set forth above, with res@ o all or any part of the @

\ Property, the Trustee sha@;a e the right to foreclose by n %i{:)e and sale, and Lender shaIL

°@ have the right to forecl y judicial foreclosure, in eitl'@ e In accordance with and t@\f@

%\@ the full extent provi applicable law. @ A

@ Successor Trus @ ender, at Lender's option, m time to time appoint a s @ or

@@ Trustee to % stee appointad under this f Trust by an instrument e@& and
ge!

acknowled ¥ Lender and recorded in the e of the recorder of Washingtor County,
State of Utah. The instrument shall contain, in addition to all other matters required by

state law, the names of the original Lender, Trustee, and Trustor, the book and page where

@@O Real Property, incl
©
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% Deed of Trust is recorded, an% name and address of the su@ or trustee, and the
(Cirstrument shall be executed and acknowledged by Lender or il@;@:

procedure for substitu@& f Trustee shall govern to {tg& usion of all other provisiorg(g&@

substitution. D

NOTICES. Unles ise provided by applicabl @any notice required to be gi nder
this Deed of Tr required by law, including v t limitation any notice of de nd any
notice of sale shall be given in writing, and shall be effective when actually delivered in
accordance with the law or with this Deed of Trust, when actually received by telefacsimile
(unless,_otherwise required by law), when deposited with a nationally recognized overnight
courigry or, if mailed, when deposit the United States mail, as class, certified or
istered mail postage prepaid, di d"to the addresses show he beginning of this
d of Trust. All copies of r@ 5 of foreclosure from the r of any lien which has
riority over this Deed of Tru Nhall be sent to Lender's address.as shown near the beginning \
of this Deed of Trust. N standing any other provisioo : is Deed of Trust, all notice @
given under Utah Cod ection 57-1-26 shall he gi required therein. Any part

change its address f lces under this Deed of Tru giving formal written notice e
other parties, spegi that the purpose of the k% s to change the party's ad @ For
notice purpose stor agrees to keep Lender.ifformed at all times of Trustde's current

address. Unless otherwise provided by applicable law, if there is more than one Trustor, any
notice given by Lender to any Trustor is deemed to be natice given to all Trustors.

ADDENDUM TO CONSTRUCTION DEEf} OF TRUST. An exhibit, title%, "ADDENDUM TO
TRUCTION DEED OF TRUST,& ched to this Deed of Trus y this reference is
(" a part of this Deed of Tr@ s

EXhibit had been fully set fort s Deed of Trust. \

MISCELLANEOQUS PROV!}S@&@ The following miscellaneg ; visions are a part of this Dge@\Q&
of Trust; N S N\

Amendments. eed of Trust, together w't@ Related Documents, cons i@ the
entire under@ ing and agreement of the pa@ s to the matters set forth in this\Beed of
Trust. No alteration of or amendment to this Déed of Trust shall be effective unfess given

in writing and signed by the party or parties sought to be charged or bound by the alteration
or amendment.

@al Reports. If the Property is % for purposes other than Tru@ residence, Trustor
@ I furnish to Lender, upon ‘@ a certified statement of net-dperating income received

O

shall require. "Net operating.income” shall mean all cash ipts from the Property less all, g@\

cash expenditures m@d@g onnection with the operati
Arbitration. Bo

e Property.

and Trustor and Lender
controversies b n them whether individual, jeint, or class in nature, arising._f his
Deed of Trust or-otherwise, including withoul@ tion contract and tort dispu@ Il be
arbitrated pursiiant to the Rules of the American Arbitration Association in effect at the time
the claim is filed, upon request of either party. No act to take or dispose of any Property
shall constitute a waiver of this arl%aﬁon agreement or be prohlblt% by this arbitration

5
o o o
W v

O
that all disputes, claim @
ﬁa

ss50rs in interest. The @@

© successor trustee, Withou\ih yance of the Property, shall s ed to all the title, power, X
o K&\ and duties conferred up e Trustee in this Deed of Tr nd by applicable law. This A

@@

as if all the provisions, nd conditions of the @

rom the Property during Tr r's previous fiscal year in rm and detail as Lender @
Héw J%




QQ ©© DEED OF <I.TST ©©

Loan No: 98123503534-43 (Continued) Page 14

reement. This includes, wi %imltaﬂon, obtaining injunc mief or a temporary Q%

©®r straining order; invoking a rof sale under any deed of t'mortgage; obtaining a ©©
\ writ of attachment or impesition of a receiver; or exercising. any rights relating to personal X

o @ property, including tal@r disposing of such prope 5@1

o @ pursuant to Articl the Uniform Commercl e. Any disputes, claims; @
@@ controversies con g the lawfulness or reason ss of any act, or exerclse @y

right, concerni y Property, including any cl rescind, reform, or otherwi ify
@@ any agreeme ating to the Property, shall.a arbitrated, provided how@at ne
arbitrator shall have the right or the power enjoin or restrain any act of any party.
Judgment upon any award rendered by any arbitrator may be entered in any court having

jurisdiction, Nothing in this Deed of Trust shall preclude any party from seeking equitable
relﬁ from a court of competent jurisdiction. The statute of limita , @stoppel, waiver, %
i action brought by a @@Q

or without judicial proces @

s, and similar doctrines whi uld otherwise be applicabl
© rty shall be applicable i arhitration proceeding, and the’ commencement of an
\ arbitration proceeding shall.b&=deemed the commencement &f ai action for these purposes.
o@ The Federal Arbitration:. hall apply to the construct@f%erpretation, and enforcenleg@
X

@\@ of this arbitration p
®) Caption Headin aption headings in this Deed(®F Trust are for convenience es

@@ only and art@&@ be used to interpret or def@@ provisions of this Deed of

Merger. There shall be no merger of the interést or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

% rning Law. This Deed of T il be governed by federal plicable to Lender Q%
@ ,» to the extent not pree @ y federal law, the laws tate of Utah without @@
\© regard to its conflicts of Ixmisions. This Deed of Trust ha en accepted by Lender In X

the State of Utah. X o@ o@
°\© Choice of Venue. @e is a lawsuit, Trustor agn °§@’6n Lender's request to subr@@@J
é& the jurisdiction of ourts of Salt Lake County, S f Utah, @

N Joint and S@@Uabiliw. All obligations of @@er and Trustor under this D@ Trust
@ shafl be jointiand several, and all references toFrustor shall mean each and every Trustor,
and all references to Borrower shall mean each and every Borrower. This means that each

Trustor signing below is responsible for all obligations in this Deed of Trust. Where any ong

or_more of the parties is a corpotgtion, partnership, limited Iiabilitg%ompany or similar

@ . it is not necessary for to inquire into the powe y of the officers, Q%
@l ctors, partners, members; er agents acting or purp@?> act on the entity's ©©
© behalf, and any obligation or created in reliance uponthe=professed exercise of such \
\ powers shall be guarant @nder this Deed of Trust. o@ o\f@

%\@ No Waiver by Lendgr @ender shall not be deemed@@ve waived any rights unde £
@ Deed of Trust un uch waiver is given in writi@ nd signed by Lender. No d or
@@ omission on t of Lender in exercising an shall operate as a waiver of right

2

or any oth t. A waiver by Lender o fovision of this Deed of Tru hall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
no§ny course of dealing between %\der and Trustor, shall constitut%a waiver of any of

S
S \©©@ O
@ NG OF
\>
©§§ ©§§

DY S S S
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©@% consent of Lender is req@
Y

G
B
<<,\©§§\\’

W

o

r's rights or of any of Trusl@bligations as to any future @cﬁons. Whenever Q%
er this Deed of Trust, the ing of such consent by @@
Lender in any instance s t constitute continuing col to subsegquent instances X
where such consent is re d and in all cases such cons& ay be granted or withheld in: @
A®)

the sole discretion of; r 0\@

Severability. If a of competent jurisdiction fin y provision of this Deed of T (o]

be illegal, inv. i'gx unenforceable as to any ci ance, that finding shall no the
on illegal, invalid, or unen ble as to any other circunfiistance. If

offending p@
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered

deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,
%ﬂenforceability of any provisj f this Deed of Trust shail ffect the legality, %
idity or enforceability of an provision of this Deed of T @ @Q
Successors and Assigns. u@t to any limitations stated img eed of Trust on transfer \©
of Trustor's interest, thix@d of Trust shall be binding L@@wd inure to the benefit of theo@
parties, their succe nd assigns. If ownership Property becomes vested j @

person other than tor, Lender, without notice10:"Trustor, may deal with Tru
successors wit @erence to this Deed of E@ and the Indebtedness b
forbearance© ension without releasing @ r from the obligations of this
Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiye Jury. All parties to this Deed-of Trust hereby waive the right ny jury trial in any %
@)@ , proceeding, or countercl ght by any party against a her party. ©Q
Waiver of Homestead Exe L Trustor hereby releases a ives all rights and benefits @
o \ of the homestead exengp% laws of the State of Utah as/40vall Indebtedness secured by, @
. @O this Deed of Trust. . @ o @\

5@\ DEFINITIONS. The fi ihg capitalized words and te Xhall have the following me 2
©©> when used in thi of Trust. Unless specifical ted to the contrary, all ref to
@ dollar amounts ean amounts in lawful mo@ f the United States of Amerigay“Words
and terms used in“the singular shall include the plural, and the plural shall include the singular,

as the context may require. Words and terms not otherwise defined in this Deed of Trust shall

have the meanings attributed to such terms in the Uniform Commercial Co%

Cje

: \©

e
N\

K

@@

o

iciary. The word "Beneficia ans M & T Bank, and its suc@ rs and assigns. @Q%

orrower. The word "Borr@ means RREF Il - JFH Bril@@, a Delaware Limited @

nd co-makers signing the

&

&

Note and all their succe@ and assigns. N
s "Deed of Trust” mean thisiesd of Trust among Trustor, Le@
S

Deed of Trust. Th@s
and Trustee, an)g @ des without limitation all a@@ ent and security interest pl@

Liability Company; and Co right and includes all co-sig %%s
@

relating to the onal Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
en%:nment, including without limitation the Comprehensive Envirgnmental Response,

©©Q ©©Q
@@\ @O\ O
SN N SN

& & &

S S SN
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%rmensation, and Liability Ac Néli'»(). as amended, 42 U.S. @Hon 9601, et seq. ©Q%

©®‘ ERCLA"), the Superfund ents and Reauthorizatio@ of 1986, Pub. L. No. @
99-499 ("SARA"), the Hazardods Materials Transportation Att, U.S.C. Section 1801, et X

o @ seq., the Resource Co fion and Recavery Act, 42 ‘%& Section 6901, et seq., OPXO

@{@ other applicable stat @deml laws, rules, or regulat&@@ opted pursuant thereto. :g‘)%@

Event of Default. words "Event of Default" me@ ny of the events of default s h

©© in this Deed Q in the events of default s@f this Deed of Trust. \>@
Guarantor. word "Guarantor” means any guarantor, surety, or accommodation party of
any or all of the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guaranto%o Lender, including
@ut limitation a guaranty of all@ rt of the Note. Q
@@a rdous Substances. The -‘© aterials that, because

of their quantity, concenfiatioin or physical, chemical or fectious characteristics, may
\O cause or pose a prese @ potential hazard to human or the environment whe

'Hazardous Substances"

©©®
0>

°\© improperly used, tr @) stored, disposed of, gen ed,” manufactured, transporte
@ otherwise handle%@ e words "Hazardous Subst are used in their very br

@ sense and incl thout limitation any and aII rdous or toxic substances, or
© waste as d@ by or listed under the nvigonmental Laws.  The term rdous

Substances" also includes, without limitation, petroleum and petroleum by-products or any
fraction thereof and asbestos.

Improvements. The word "Improverpents” means all existing and t%gre improvements, %
@wgs, structures, mobile horr%) fixed on the Real Prop cilities, additions, Q
©® acements and other const@@'n n the Real Property. ©
\ Indebtedness. The word "lndebtedness” means all princ?%é\;nterest, and other amounts, @

@ costs and expenses p under the Note or Relt cuments, together with 0al A\
@@ renewals of, extensitins-’of, modifications of, -»-E\f-e’ s of and substitutions for,
© Note or Related D ents and any amounts expengedOr advanced by Lender to dis
@ Trustor's obli or expenses incurred by, druStee or Lender to enforce
@ obligations this Deed of Trust, together%@ interest on such amounts as

this Deed of Trust.

Lender. The word "Lender” means M & T Bank, its successors and assigns.

@ The word "Note" means romissory note dated Sept 6, 2022, in the Q%
i

ral principal amount of 300.00 from Borrower t r, together with all @
newals of, extensions of, ifications of, refinancings ‘of,) consolidations of, and
\ substitutions for the promissary note or agreement. The m iy date of this Deed of Trust f@\
°@ is March 6, 2024, NQT O TRUSTOR: THE NOTE C iINS A VARIABLE INTERE§T©\O

@% @ RATE. @% g%
©

Personal Prope! @The words "Personal Property-méan all equipment, fixtures, ar
@@ articles of p property now or hereaft ed by Trustor, and now eafter
attached or affixed to the Real Property; togeth&t with all accessions, parts, and additions

to, all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums) from

@Q% ©©®
o L
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anyt sale or other disposition of th perty.
g

C)Property. The word "Pro;@ eans collectively the Re{ﬁ@%ﬂy and the Personal ©©Q
© Property. \

o X @ \ N (@)
o@ Rea! Property. The w 'Real Property” mean the ge\&%peﬁy, interests and righg(%@ﬁ

further described inthis-Deed of Trust,

&
@ Related Docu ." The werds "Related Do @ts" mean all promissory n @ redit
@@ agreement agreements, security agre@s, mortgages, deeds of trast)) Security
deeds, collateral mortgages, and all other instr ents, agreements and documents, whether
now or hereafter existing, executed in connection with the Indebtedness; except that the

words do not mean any guaranty or environmental agreement, whether now or hereafter
e%ing, executed in connection wi l%he Indebtedness. @
nts. The word "Rents” il present and future rent@&ues, income, issues, ©©
© royalties, profits, and othe fits derived from the Proper&&

o 6&\ Trustee. The word " " means Cottonwood Title &@ance, whose address is 199 0@
East 6400 South % 0, Salt Lake City, UT 8 nd any substitute or suc

D

O\Q\
@ trustees. @ @

©<\© Trustor. Th@@@"wustor" means RREF i @@Brilb LLC, a Delaware Lin@@abnny

Company.

& Y
AN AN . @ X
NG N . AW e
2 O % © §§\© @\
& & © o
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3 > Q3 Q%
R Q0|=t ACKNOWLEDGES HA\@QQEAD ALL THE PROVISIO ©'n-us DEED OF TRUST, ©©
\AND TRUSTOR AGREES TO rrenms. . . @,\
o @ 0 ) ®@ @ (@)
§{§\© TRUSTOR: %\@3 &S &S
© © © ©

N S N
RREF Il - JFH BRILLD LLC, A DELAWARE LIMITED LIABILITY
COMPANY

o S ¥ o7

©
@F I-JFH BRILLO MEMBE C, A DELAWARE LIMIT

. S LIABILITY COMPANY, M RREF 1 - JFH Brillo L D
%\Q\@Delaware Limited Liability a@y r@@\é@ & O\Q\@
S s S SF
RIALTO REAL TE FUND N, LP, A DELAWARE LIMITED
PARTNERSHIP, Member of RREF Il-JFH Brilic Member, LLC, a
Delaware Limited Liability Company % % %
©® o ©©Q ©©Q
TO PARTNERS GP Il LLC, Metmber of Rialto Real Estate Furid AN
()W LP, a Delawgito LI riérship G ) @@
&F & 3
& i Olson, E ¢ Vice President of AR ©3 @©
Son, ca rFresiaen
©© Brlll;z Member&‘; Will Stout, Senior Vice P ent ©
of RREF I-JFH Brillo Member LLC; or Sorana
Georgescu, Secretary of RREF [l-JFH Brilloc Member
LLC; (Robert Chomat, Corporate Ceritroller of RREF % %
it rilloc Member LLC; or an f RREF ll-JFH Q Q
Q@ Member LLC @Y @@ ©©
o @ ©, @ 0\@ \@
QS (O Q
© © © ©
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A Q) Q @Q%
Cy” LIMITED LIABILITY COMPANY ACKNOR@&AENT ©
D 0 LB N
@ ST el e
©§{§\© STATE OF / £ A @@ ) & \3
« Q )SS \
©© COUNTY OF (§§n Oiéj?) @ ) \5

un ned Notary Public, personalt eared Cory Olson, Execu President of RREF @Q%
rillo Member LLC: or Wil , Senior Vice President of lI-JFH Briflo Member
NL ; or Sorana Georgescu, Séer of RREF H-JFH Brillo %@ r LLC; Robert Chomat, f@\
L0 0 o

On this-.d / 211\' day of (&f’é ’MM %@ before me, the

{(} rporate Controller of RRE H Brilio Member LLC; and of Agent of RREF II-JFH Brill
ot Member LLC, and kn e to be a2 member or :—-j'"g:-}:l ent of the limited liabilk
\ N \\ ag

§ company that execut eed of Trust and acknowl “;. 4 the Deed of Trust to be th

@ and voluntary act ed of the limited liability com , by authority of statute;@ cles

© of organization on@ perating agreement, for the Gse$ and purposes therein mentio and on
oath stated that he or she is authorized to execute this Deed of Trust and in fact executed the
Deed of Trust on behalf of the limited liability company.

By @ Lo Q% Residing at Wmm Q%
@@

l@%in and for the Statex@© My G‘R@k@;ﬁé‘;ﬁs ?zfaé. Z&%
W S & &
© - T

S S

un ity
tmmm ¥ 2268822

Com, Eapires Dec 26, 2022
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REQUEST FOR FULL RECONVEYANCE \
o &@\ {To be UK ly when obligations have be id in full) OXO
@%\@) To: & © ,T§ g&\©
@ The undersigned is @Xegal owner and holder of ebtedness secured by this of
@@ Trust,  All sum@red by this Deed of Trust@e@ fully paid and satisﬂa%}‘ ou are
hereby directed, n payment to you of any sums=owing to you under the terms ofthis Deed

of Trust or pursuant to any applicable statute, to cance! the Note secured by this Deed of Trust
(which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the garties designated by the terms his Deed of Trust, the estate held by you under %
this @ of Trust. Please mail the rv yance and Related Docume@)@). Q

\( 9 > @ \©©
O pate: oe N @
@@QX Date: @gﬁ@ €3 @@\@%emﬁc::. @g‘i\ @)
@@ @@ @Q Its: \Q
AP S O prbaraton 1997 202 ZF"R%R]Q'"S Reserved
Y on 1997 ‘ 3
©® @Q% R ©©Q
3 P 5 >
0 RN N N
& & & &
© © © ©
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ADDE M TO CONSTRUCT DEED OF TRUST

This ADDENDUM TO CONSTRUCTION DEED OF TRUST is attached to and by this reference is

made g part of the Deed of Trust, dated September 6, 2022, and executed. in connection with a
Io@other financial accommodatio etween M & T BANK and R = JFH Brillo LLC, a Q%

D e Limited Liability Compa olin Wright. @

his Addendum, as may be nded from time to time, is 2 of and shall be incorporategg@\
into the certain Constrou Deed of Trust referenced e, executed and delivere@
TRUSTOR to Trustee f benefit of M&T Bank (the " ") on or about the date indi
above, and any repl@nts. amendments, medificat) and extensions thereof (coll@ ly,
the “Deed of Tr ach capitalized term used
Deed of Trust, %as otherwise defined hereilkm. 3

shalt have the meaning spe6i in the

TRUSTOR, Lender and Trustee agree that this Addendum sets forth certain additional terms and
conditions with respect to the Deed of Trust and the loan(s) evidenced by the Note and Related
Documents (the “Loans”). To the extent that the terms of this Addendum\shall differ from the
termig ol the Deed of Trust, the te @t is Addendum shali control.©

@)der's option, (A) declare @

immediately due and payab(!e@sums secured by this Deed of Ffust or (B) increase the interest @
rate provided for in the N r other document evidenci v-@: ndebtedness and impose @)\
other conditions as deems appropriate, upon ‘\\ assignment, transfer or de ,
without Lender's pri ritten consent, of all or an @: t of the Real Property. A “ or
transfer” means onveyance of Real Propert ‘éany right, title or interesﬂ Real
Property; whetlﬁ beneficial or equitabie; er voiluntary or involuntary; her as a
result of division or merger or otherwise; whether by operation of law or otherwise; whether by
outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest
with a term greater than three (3) years, lease-option contract, or byﬁle, assighment, or

tran f any beneficial interest in o@ ny land trust holding title to t al Property. If any @
OR is a corporation, part @ or limited liability compal@@ fer also includes any @@

ctiange in ownership of more th wenty-five percent (25%) of voting stock, partnership \
\interests, or limited liabili;&y@%ﬂpany interests, as the cg%ay be, of such TRUSTOR, @

However, this option shall

e exercised by Lender if su
law or by Utah law. @ q%\

ercise is prohibited by feg%@

Additional Defa@@ QQ\@ @@

In addition to eack“Event of Default” set forth in the Deed of Trust, each of the following shall
also constitute an Event of Default and the following are hereby inserted in the “EVENTS OF
DEFAULT” section of the Deed of Trust immediately preceding the provision entitled “Events

@@Q% ©©@
& &
©© @@ @@
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A Guarantor”; ©Q\B @Q\g} @@Q
@'ansfer of Assets. TRUSTOF%M' out the prior written consel @e Lender (i) sells, assigns, X

. @ transfers or delivers, by o ion of law or otherwise, all stantially all of its assets, (i @

S i

. @ acquires substantially all, assets of another entity, (iii is a corporation, participa @p
S any merger, consolida other absorption or (iv}) agr do any of these things.

@ Restructuring. A ndividual TRUSTOR, witho er's prior written consent, ergages in,
@@ agrees to or approyes a plan for (a) reorganizati merger or consolidation, (c@ion into
(or of) one or mate entities or series of entities of allocation or transfer of any of TRUSTOR's

assets or liabilities as a result of such a division, (d} conversion to another form of business

entity, or (e) dissolution of TRUSTOR or.cessation by TRUSTOR as a goir%:usiness concern.

TR@R Notices. TRUSTOR fails t@ediately notify the Lender | v@t' g (i) of any change ©Q%
in(isaddress or of the location @@; llaterat securing the Not@ﬁ@o the occurrence of an @
@ent of Default under this De Documents or any other \

of Trust or any of the Rejat
. 6@\ agreement between Lender. RUSTOR, (iii) of any mater ge in TRUSTOR's awnershi @
X

. @ or management and (iv), material adverse change j STOR’s ability to pay am
@\ under the Note, this D@ Trust or any other Related ment. @
<\©> Right to Cure. @default. other than (a) a d@n payment, (b) a default ofﬁTOR‘s
© obligation to provide notice to Lender or {c) a def under any agreement related to"this Deed

of Trust, any Related Document or any other agreement between TRUSTOR and Lender which
default is not subject to a cure period under such related or other agreement or for which the
cure [%j?d has passed under such Relited Document or other agree t, is curable and if

TR}@ has not been given notic breach of the same provisi this Deed of Trust @@
the preceding twelve (12}@h . such default may be cu XQ

USTOR, after Lender
ds written notice to TRUS emanding cure of such defallt:{1) cures the default within
o @fiﬂeen {15) days,; or (2) if 4 ieure requires more than fifte

e@ ) days, immediately initiate:/0)>
P'ﬁ

o @ steps which Lender de ¥ Lender's sole discretion .g.{{\_-: fficient to cure the defaul
g@\ thereafter continues a mpletes all reasonable and igeessary steps sufficient to p e
©©> compliance as soon @asonably practicable.

Further Assura&%. The “Further Assurances”@vision In the "FURTHER AS@ANCES;
FAGT

ATTORNEY-IN- " section of the Loan Agreement is hereby deleted and replaced with the
following:

Further Assurances. At any time, and{torn time to time, upon reques
will é%i ke, execute and deliver, o use {0 be made, executed
@%@ er's designee, and when ed by Lender, cause to
\ corded, as the case may be, such times and in such offi%%s nd places as Lender may \
o @ deem appropriate, any a such additional document&{t@a truments, certificates, an \0

o @\ agreements, including, wi limitation, promigsory not @ gages, deeds of trust, secu#
@ deeds, security agre ts, financing statements, inuation statements, and
@ documents as may @ e sole opinion of Lend necessary or desirable |
@@ effectuate, com@erﬁect, continue, or preser@ RUSTOR's obligations undé@ Note,
this Deed of Trustand the Related Documents, an (ii) the liens and security interests created

by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by TRUSTOR, and (B) cause any affiliate, entity or series of entities it may create

@©® @©®
N o N X
& G%\@ﬁ Q%\@»

o o S N

%Lender, TRUSTOR Q%

ered, o Lender or @
d, recorded, refiled, or
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h Q through merger, divisic c@@w}mise, to execute agree @Q }%orm and substance @Q
ageptable to Lender, (a) assum F guarantying the TRUSTOR' igatiocns under this Deed @
\ Trust and all Related Docu ts and (b) pledging assets to @Lender to the same extent ag @
K @ the TRUSTOR. Unless profibited by law or Lender agrees t contrary in writing, TRUS'I;$X:
il costs and expenses inq@in connection with the m

®® shall reimburse Lende
h, ® O
©©

referred to in this par;
@ ATTORNEYS' F@@)(PENSES. Lender may hir <p>ay someone else to help col@amounts
- owed related to this Deed of Trust, the Note and other Related Documents if TRUSTOR does

not pay or otherwise is in default of its obligations. TRUSTOR will pay all of Lender's fees and
expenses incurred in efforts to collect amounts owed under this Deed of ;grust and all Related %

Dec Is or to otherwise protect itsrititerests or enforce its rights a iss. These fees
penses include, subject to its under applicable law, @r;@ attorney's fees and @@
f paid to any advisor or ¢ n@nt, and all related costs a nses, including, without
\ limitation, costs of pre- and, %judgment collection services, ing records, obtaining title f@\
07 reports (including foreclosuid

., @\ ), eports), surveyor's report isals and title insurance, r@)\
@ feas for the Trustee wi ‘\‘ or not there is a lawsuit, clude, without limitation, al
@ and expenses incurre ated to any bankruptcy proce (including efforts to modify te
e

@ or obtain other sfief from any automatic sta@mjuncﬁon) and all appeals, any
© post-judgrment c%i@: ion proceedings and efforts. ot prohibited by applicable law > FRUSTOR
will also pay any court costs and such additional fees and costs as may be directed by the

court, in addition to other sums provided by law.

PERS L. PROPERTY COLLATERAL. ﬁ%?ow or in the future, any of obligations secured %
pu to any security interest or, eated by this instrument i any Spedal Flood @Q
r, then the following apply. any such Spedial A Loan shall not be

N\ red pursuant to any securfty iferest or lien created by this ik
Hoxthat would constitute "coﬁ@ts" located within Flood Zoned mprovements  securing
6%\© Spedial Rood Zone u@;@here, for purposes of the fo ‘(: g, "Flood Zone lmprove

msans any "improve property that is located _.v.-\f\ a Special Flood Hazard

"Special Flood Zon n" means a loan, line of ¢ other credit facility which §
@ by Flood Zone I@ements. and the terms "im@ d" real property, "Special

Area," and "conténts" shall have the meaning ascribed to them by the Flocd Disaster
Protection Act of 1973, 42 U.S.C. § 4001 et seq., and implementing regulations, 44 C.F.R.
Parts 59 el seq., and/or the Federal Eme%ency Management Agency, all § may be amended

from lime to time. %
i % =} S
@@t ons. The term “Deed of @ as defined in the Deed of @ , is hereby amended to @
<\ elude this Addendurm. AN AN N

°\@\O @@ @@
5 5 5 S
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@@nsﬂnuu T0 cousrn&@%seo OF TRUST IS Ex@ ‘ON SEPTEMBER 6,

\ D
{Z}\ TRUSTOR: @ X @ ; @@
«i\\,\ @i&\ @ &
RREF Il - JFH @@0 LLC, A DELAWARE LIN&D LIABILITY \BQ
COMPANY
@ %JFH BRILLO MEMBEH@@ A DELAWARE LIIIITE|3C)©Q @@Q
@ ILITY COMPANY, Manager RREF Il - JFH Brillo LLC f@\
@ Delaware Limited Liability Co 0 @ ) @
@@x x@ @Q & \©
RIALTO REAL FUND 0, LP, A DEL LIMITED O
PARTNERSHIP, ber of RREF H-JFH Brilio ma LLC, a @

@@

Delaware Limited Liability Company

PAFITNEHS GP Il LLC i

é Rialto Real Estate FunQQQ%

P a Delawarg)Limijgd Paytnership @ )

Cory Olsor, Exec @u Vice President of RREF II- @)

Brilio Member LLC:6r Will Stout, Senior Vice @e @@
of RREF | Brillc Member LLC; or rana
Georgescu, Secretary of RREF li-JFH Brillo Member
LLC; Robert Chomat, Corporate Controller of RREF

li-JFH Brillo Member LLC; or an A t of RREF Il~JFH %
@uwbﬂ LLC % Q
C

©©Q




