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RESTRICTIONS, AND RESERVATION OF EASEMENTS FOR

SPANISH TOWNHOMES

PREAMBLE

This Declarationof Covenants, Conditions,Restrictionsand Reservationsof Easements

forSpanish Townhomes (hereafter,the"Declaration")isadopted by theDeclarantand iseffective

as of thedateitisrecordedwith the Washington County Recorder's office.

The terms containedinthisPreamble and the Recitalsbelow, which are hereafterdefined

inArticleI,shallbe given themeaning assignedtothem inArticleL

This Declarationaffectstherealpropertylocatedinthe City of La Verkin, Washington

County, Stateof Utah, describedwith particularityon Exhibit A, which exhibitisattached

heretoand incorporatedhereinby reference.

The Condominium Ownership Act, Utah Code § 57-8-1,et.seq.(the"Act"),as amended

from time to time,shallsupplement thisDeclaration.Ifan amendment tothisDeclarationadopts
a specificsectionof the Act, such amendment shallgranta right,power, and privilegepermitted

by such sectionof the Act, togetherwith allcorrelativeobligations,liabilities,and restrictionsof

thatsection.The remedies inthe Act and the Association'sGoverning Documents -
provided by

law or inequity
- arecumulative and not mutually exclusive.

RECITALS

A. Ninta PropertiesL.L.C., a Utah limited liabilitycompany, as Declarant,will

develop therealpropertydescribedinExhibitA as a condominium project.Declarantand theCity
of La Verkin enteredintoa Development Agreement forthe Spanish Townhome Project,which

agreement ison fileinthe Washington County Recorder'sofficeand recorded againstthe Project.

B. Declarant has establishedor willestablishthe Spanish Townhomes Homeowners

Association,and theAssociationwillbe vestedwith powers of,among othermatters:maintaining,
and administeringthe Common Area; administeringand enforcingthe covenants and restrictions

pertainingto the Properties;promulgating Rules and Regulations through itsBoard and any
ArchitecturalControl Committee; and collectingand disbursingthe Assessments and charges
hereinaftercreated.

C. The Declarant intends that the Propertiesshallbe maintained, developed, and

conveyed pursuant to a general plan for allof the Propertiesand subjectto certainprotective

covenants,easements, equitableservitudes,liens,and charges,allrunning with the Propertiesas

hereinaftersetforth.

D. The Declaranthereby declaresthatallof the Propertiesshallbe maintained,held,

sold,conveyed, encumbered, hypothecated,leased,used, occupied and improved subjectto the

following easements, restrictions,reservations,rights,covenants, conditions,and equitable

servitudes,allof which are for the purpose of uniformly enhancing and protectingthe value,

attractiveness,and desirabilityoftheProperties,infurtheranceof a generalplan fortheprotection,

maintenance, subdivision,improvement, and saleof the Propertiesor any portionthereof.The

CC&RS FOR SPAN1SH TOWNHOMES
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covenants,conditions,restrictions,rights,reservations,easements, and equitableservitudesset

forthhereinshallrun with and burden thePropertiesand shallbe binding upon allpersons having

or acquiringany right,title,or interestintheProperties,or any partthereof,theirheirs,successors,

and assigns;shallinureto the benefitof every portionof the Propertiesand any interesttherein;

and shallinure to the benefitof and be binding upon and may be enforced by Declarant,the

Association,each owner and theirrespectiveheirs,executorsand administrators,and successors

and assigns.

E. These Recitalsshallbe deemed covenants as well as recitals.

ARTICLE I

DEFINITIONS

The definitionsin thisDeclarationare supplemented by the definitionsinthe Act. In the

event of any conflict,the more specificand restrictivedefinitionshallapply.Unless otherwise

expresslyprovided,the following words and phrases when used herein shallhave the meanings

hereinafterspecified.

1.1 AC_C. "ACC" shallmean theArchitecturalControl Committee createdpursuantto

ArticleVIII hereof.

1.2 ACC Restrictionsand Rules. "ACC Restrictionsand Rules" shallmean such

restrictions,rules,designguidelines,or standardsasmay be adopted and promulgated by theACC,

or the Board, pursuant to Sections8.1 and 8.4 hereof,and as such may be amended from time to

time.

1.3 Act. "Act" shallmean Utah's Condominium Ownership Act,Utah Code § 57-8-1,

etseq.,and as such may be amended from time totime.

1.4 Annual Assessment. "Annual Assessment" shallmean the annual charge against

each Owner and the Owner's Unit,representinga portionof the Common Expenses, which areto

be paid by each Owner tothe Associationinthemanner and proportionsprovided herein.

1.5 Articles."Articles"shallmean the Articlesof Incorporationof the Association

filedwith the Stateof Utah, Department of Commerce, Divisionof Corporationsand Commercial

Code, as such Articlesmay be amended from time totime.

1.6 Assessment. "Assessment" shallmean any monetary charge imposed or leviedon

an Owner or againsta Unit by theAssociationas provided forintheGoverning Documents.

1.7 Association. "Association" shallmean the Spanish Townhomes Homeowners

Association,a corporation formed under the Utah Revised Nonprofit Corporation Act, its

successorsand assigns,and the membership of which shallincludeeach Owner of a Unit.Ifthe

Owners are ever organized as anothertype of entityor ifthe Owners actas a group without legal

organization,"Association"as used inthisDeclarationshallrefertothatentityor group.

1.8 Beneficiary. "Beneficiary" shall mean a mortgagee under a mortgage or a

beneficiaryunder a deed of trust,as the case may be, and the assigneesof such mortgagee or

beneficiary.

CC&RS FOR SPANISH TOWNHOMES
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1.9 BenefittedAssessment. "BenefittedAssessment" shallmean Assessments levied

in accordance with ArticleVI againstparticularUnits to cover costspursuant to a menu, or a

variety,of serviceswhich the Board may from time totime authorize.

1.10 Board. "Board" shallmean the Board of Directorsof the Association,electedor

appointed pursuant to the Governing Documents of the Association.The term "Board" as used

herein shallbe synonymous with the term "Management Committee" used in the Act. The

members of the Board are collectivelyreferredto as the "Board Members" and each individually

as a "Board Member."

1.11 Budget. "Budget" shallmean a written,itemized estimateof the expenses to be

incurredby the Associationinperforming itsfunctionsunder the Governing Documents.

1.12 Bylaws. "Bylaws" shallmean the Bylaws of the Association.The initialBylaws

of the Associationare those attachedheretoas Exhibit B, incorporatedhereinby reference.The

Bylaws may be amended from time totime.No amendment tothe Bylaws shallbe effectiveuntil

itisrecorded with the County Recorder's office.

1.13 Common Area. "Common Area" means thatportionof Projectowned collectively

by the Owners through theirUndivided Interestsin the Associationand which area isshown on

the Platas dedicated forthe common use and enjoyment of the Owners, and allImprovements

constructedthereon.Common Area does not includeany fixture,structure,or otherareaiswithin

the boundaries of or a part of a Unit and any public roadways in or adjacentto the Project.

Notwithstandingtheforegoing,totheextentthatany utilitylinesor similarequipment orapparatus

which servemore than one Unit and arelocatedwithintheboundaries ofthe Unit,then such shall

be consideredan extensionof,and shallbe maintained by the Association,as Common Area and

the Associationand third-partiesshallhave easements forsuch lines,equipment, and apparatusas

furthersetforthin the Declaration.Except as identifiedon the Plator in thisDeclaration,the

Common Area includes,but isnot limitedto,all:(a)realproperty included within the Project,

includingany airspace or subsurfacerights,whether leaseholdor in fee simple,not otherwise

locatedwithin the boundaries of a Unit; (b) fixturesand equipment relatedto the provisionof

electricity,gas,water,television,internet,and electronicservices,and the removal of waste water

to the extentthatthey are locatedoutsideof a Unit or serve more than one Unit; (c)applicable

apparatuses,installations,and Improvements clearlyintended and existingfor common use; (d)

any Limited Common Area; and (e) other partsof the Projectnecessary or convenient to its

existence,maintenance, and safety,or normally incommon use.

1.14 Common Expenses. "Common Expenses" shallmean thoseexpenses forwhich the

Associationisresponsibleunder thisDeclaration,includingthe actualand estimatedcostsof:(a)

maintenance,management, operation,repair,replacement,and improvement oftheCommon Area

and Improvements which is maintained by the Association; (b) costs of management and

administrationof the Association,including,but not limited to, compensation paid by the

Associationto managers, accountants,attorneys,consultants,and any employees; (c)the costsof

allutilities(otherthan utilitiesseparatelymetered and charged to individualUnits),certain

landscaping,and other relatedservicesprovided by the Association;(d) insurance and bonds

requiredor allowed by thisDeclarationor the Act; (e)the establishmentof reserves;(f)other

miscellaneous charges incurredby the Associationas provided foror allowed in the Act or the

Governing Documents; and (g)any otherexpenses of the Associationarisingfrom the operation

CC&RS FOR SPANISH TOWNHOMES
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of the Association for the benefitof the Owners, collectively,and not otherwise defined or

precluded by the Governing Documents or any applicablelaw.

1.15 Community-Wide Standard."Community-Wide Standard" shallmean thestandard

of conduct, construction,architecture,maintenance, or otheractivitygenerallyprevailingatthe

Properties,or the minimum standardsestablishedpursuant to the ACC Restrictionsand Rules,

Rules and Regulations,and Board resolutions,whichever isa higheststandard.Declarant shall

initiallyestablishsuch standardand itmay containboth objectiveand subjectiveelements.The

Community-Wide Standard may evolve as development progressesand as the needs and desires

withinthePropertieschange.

1.16 CorrectiveAssessments. "CorrectiveAssessments" shallmean Assessments levied

in accordance with Article VI a charge against a particularOwner and the Owner's Unit

representingthe coststo the Associationincurredintakingcorrectiveactionagainstan Owner or

the Owner's Unit as allowed under the Governing Documents.

1.17 Declarant. "Declarant" shallmean Ninta PropertiesL.L.C. ("Ninta"),a Utah

limitedliabilitycompany, itssuccessorsand any Person towhich itshallhave assignedany rights

hereunder,except thata party acquiringallor substantiallyallof the right,titleand interestof

Ninta in the Propertiesby foreclosure,judicialsale,bankruptcy proceedings,or by othersimilar

involuntarytransfer,shallautomaticallybe deemed a successorand assignof Ninta as Declarant

under thisDeclaration.

1.18 Deed of Trust. "Deed of Trust"or "TrustDeed" shallmean a mortgage or a deed

of trust,as the case may be.

1.19 Development. "Development" shallmean the Spanish Townhomes condominium

projectaccordingtothe Plat.

1.20 ElectronicTransmission,ElectronicallyTransmitted."ElectronicTransmission" or

"ElectronicallyTransmitted" shallmean a process of communication not directlyinvolvingthe

physicaltransferof paper which issuitableforthereceipt,retention,retrieval,and reproductionof

informationby therecipient,whether by email,texting,facsimile,or othermeans.

1.21 FiscalYear. "FiscalYear" shallmean thefiscalaccountingand reportingperiodof

the Associationselectedby the Board from time totime.

1.22 Governing Documents. "Governing Documents" shallmean thisDeclaration,the

Plat,the Bylaws, the Articles,ACC Restrictionsand Rules,Rules and Regulations,and any other

written instrument by which the Association may exercise power or manage, maintain, or

otherwiseaffectthe Project.

1.23 Government Assessments. "Government Assessments" shallmean Assessments

requiredby localgovernmental authoritieshaving jurisdictionover the Properties.

1.24 Holidays. "Holidays" shallmean Christmas,Thanksgiving and New Year's Day,

and such otherholidaysas the Board may designatefrom time totime.

1.25 Improvement. "Improvement" shallmean any structureor appurtenance theretoof

every type and kind toor on theProperties,includingbut not limitedto Units and otherbuildings,

walkways, sprinklerpipes,or areas,garages,roads,driveways, parking areas,fences,screening

walls,block walls,retainingwalls,stairs,decks, landscaping,ponds, antennae, hedges, wind-

CC&RS FOR SPANISH TOWNHOMES
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breaks,patio covers,railings,plantings,planted treesand shrubs,poles,signs,storage areas,
exteriorairconditioningand water-softeningfixturesor equipment.

1.26 Limited Common Area. "Limited Common Area" means that portion of the

Common Area specificallydesignatedon the Plator otherwise identifiedin thisDeclarationfor

the exclusiveuse and enjoyment of one or more Owners, or Occupants, of a particularUnit.

1.27 Manager. "Manager" shallmean the Person appointed by the Association,ifany,
hereunder as itsagent and delegated certainduties,powers, or functionsof the Association as

furtherprovided inthisDeclarationand intheBylaws.

1.28 Member, Membership. "Member" shallmean any Person holding a membership
intheAssociation,asprovided inthisDeclaration."Membership" shallmean theproperty,voting,
and otherrightsand privilegesof Members as provided herein,togetherwith thecorrelativeduties

and obligationscontainedinthe Governing Documents.

1.29 Mortgage, Mortgagee, Mortgagor. "Mortgage" shallmean any Recorded first

mortgage or firstdeed of trust.The term "Deed of Trust"or "TrustDeed" when used hereinshall

be synonymous with the term "Mortgage." The term "Mortgagee" or "Lender" shallmean a

Person to whom a Mortgage is made and shallinclude the beneficiaryof a Deed of Trust.

Mortgagor shallmean a Person who mortgages his,her,or itsUnit toanother(i.e.,the maker of a

Mortgage), and shallinclude the Trustor of a Deed of Trust. The term "Trustor" shallbe

synonymous with theterm "Mortgagor," and theterm "Beneficiary"shallbe synonymous with the

terms "Mortgagee" and "Lender."

1.30 Notice of Board Adjudication. "Notice of Board Adjudication"shallmean notice

of the decisionof the Board, deliveredin person or in writingby mail,ElectronicTransmission,
or personal service,of its decision rendered at a hearing held pursuant to a Notice of

Noncompliance by the Board and Right to Hearing.

1.31 Notice of Members Meeting. "Notice of Members Meeting" shallmean the notice

of a meeting of the Members requiredor provided for inthe Governing Documents, which shall

be inwritingand shallsatisfythe noticerequirementsformeeting as setforthinthe Bylaws.

L32 Notice ofNoncompliance by theACC, Notice of Noncompliance by the Board and

Right to Hearing. "Notice of Noncompliance by the ACC" shallmean a noticefrom the ACC

directedto an Owner specifyingin reasonabledetailthe natureof such Owner's noncompliance
with the ACC Restrictionsand Rules. "Notice of Noncompliance by the Board and Right to

Hearing" shallmean a noticefrom the Board directedtoan Owner specifyinginreasonabledetail

the natureof such Owner's noncompliance with any provisionsof theGoverning Documents and

theopportunityforthe Owner tohave a hearing beforethe Board asprovided forintheBylaws.

1.33 Occupant. "Occupant" shallmean a Person or Persons,otherthan an Owner, in

possession of, using, entering into,or livingin a Unit, including,without limitation,family
members, tenants,guests,and inviteesof an Owner or anotherOccupant. Occupants shallinclude

any trespassersor previously lawful Occupants ifthe Owner failsto secure the Unit against
trespass,failsto takeactionnecessaryand appropriatetoremove trespassersor previouslylawful

Occupants immediately upon notice of the trespassor occupancy, or failsto take reasonable

measures tobecome aware ofany unauthorizedOccupants intheUnit or of any unauthorizedentry
and use of the Unit (which shallincludethe duty to verifythe physicalconditionand occupancy
of the Unit,ifitisleftunoccupied).
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1.34 Owner. "Owner" shallmean the Person or Persons,includingDeclarant,who is

the owner of record (inthe officeof the County Recorder) of a fee simple or an undivided fee

simple interestin a Unit.Notwithstanding any applicabletheory relatingto a Mortgage, the term

Owner shallnot mean or include a Mortgagee unless and untilsuch party has acquired title

pursuantto foreclosureor any arrangement or proceeding in lieuthereof.

1.35 Person. "Person" shallmean a naturalindividual,corporation,estate,partnership,

trustee,association,jointventure,government, governmental subdivisionor agency, or any other

entity.

1.36 Plans and Specifications."Plans and Specifications"or "Plans" shallmean such

plans and specificationsas may be requiredby thisDeclarationand by ACC Restrictionsand

Rules.

1.37 P_lab"Plat"shallmean therecordof a survey map, or maps, oftheProjectrecorded

inthe recordsof the County Recorder,as the same may be modified,amended, supplemented, or

expanded in accordance with the provisions of Declaration concerning amendments or

supplements to this Declaration in conjunction with annexations to the Propertiesas herein

provided.

1.38 Project."Project"shallmean theProperties,allstructuresand Improvements tothe

Properties,and alleasements and rightsappurtenanttothe Properties.

1.39 Properties. "Properties"shallmean allrealproperty in the Development any

additionalreal property which may be annexed into the Development as described in any

Supplemental Declaration.

1.40 Record, Recorded, Filed, or Recordation. "Record," "Recorded," "Filed," or

"Recordation" shallmean, with respectto any document, therecordationof such document inthe

officeof theCounty Recorder of Washington County, Utah.

1.41 Rules and Regulations. "Rules and Regulations"or "Rules" shallmean rulesand

regulationsas may be adopted and promulgated by theBoard pursuanttotheAct,thisDeclaration,

and the Bylaws, and as such Rules and Regulations may be amended from time to time, as the

Board deems necessary or desirableto:(a)aid itin administeringthe affairsof the Association;

(b)insurethatthe Propertiesaremaintained and used in a manner consistentwith the interestsof

the Owners; (c)regulatetheuse of theCommon Areas and toregulatethepersonalconduct of the

Members and theirgueststhereon;and (d)establishpenaltiesfortheinfractionsthereof.

1.42 RecreationalVehicles. "RecreationalVehicles" shallmean allwatercraft,travel

trailers,campers, camper shells,tenttrailers,motorhomes, snowmobiles, all-terrain-vehicles,off

road motorcycles,and off-highway-vehicles(ATVs and OHVs, respectively),dune buggies,or

devicessimilarto any of theforegoingand trailersthatcarryany of theforegoing.

1.43 Special Assessments. "Special Assessments" shallmean a charge againsteach

Owner and the Owner's Unit,representinga portionof the coststo the Associationof defraying

any extraordinaryexpenses incurredor specialprojectsapproved as setforthinArticleVI.

1,44 Supplemental Declaration. "Supplemental Declaration" shall mean any

supplemental Declarationof covenants,conditions,restrictions,and reservationof easements, or

similarinstrument,which extendstheprovisionsof thisDeclarationtoallor any duly annexed real
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propertyintothe Development and may containsuch complementary or amended provisionsfor

such additionalland as arehereinauthorizedby thisDeclaration.

1.45 TrustDeed forAssessments. "TrustDeed forAssessments" shallmean thedeed of

trustcreatedby thisDeclarationin ArticleVII to furthersecure the Owner's obligationto pay
Assessments and toprovide the Associationwith thepower of non-judicialtrustdeed foreclosure

provided forinUtah Code § 57-1-19,etseq.,as amended from time totime.

1.46 Undivided Interest."Undivided Interest"shallmean the interestof thatOwner in

the Common Areas allocatedto each Unit,which shallbe applicableforthe purposes of voting,
thepayment of Common Expenses, and forotherpurposes indicatedinthisDeclarationortheAct.

Each Unit isallocatedthe same Undivided Interest.The term "par value" used inthe Act shallbe

synonymous with theDeclaration'suse of "Undivided Interest."

1.47 Unit. "Unit" means and refersto an individualcondominium unit,unit,or

condominium (allas definedintheAct),which consistsof a separatephysicalpartof theproperty
intendedforindependentuse,includingone or more rooms or spaceslocatedinone or more floors

orpartorpartsoffloorsina building,and which isidentifiedon thePlat.Except where thecontext

specificallyrequiresotherwise,referenceto a Unit includesreferenceto the Undivided Interest

appurtenantto such Unit

1.48 Vehicle. "Vehicle" shall mean any and all equipment or device (mobile or

immobile, operable or inoperable)of any type,designed to transportpersons,objects
- or are

designed to be transportedon wheels, skids,skisor tracks- including,without limitation,dump
trucks,cement mixer trucks,gas trucks,deliverytrucks,buses, aircraft,trailers,Recreational

Vehicles,minivans,cars,pickup trucks,motorcycles,otherdevicesor equipment similartoany of
the foregoing,whether or not used fordailytransportation.

ARTICLE I-A

DESCRIPTION OF PROPERTY

The Development is a condominium project and not a cooperative or planned unit

development. The Development shallconsist of one lot containing seven separately-owned

townhome-style Units. The Units willbe locatedwithin two buildings
- one buildingof three

Units and one buildingof four Units. The common walls,or "partywalls,"of the Units shallbe
the wall constitutingthe physicalboundary which isbuiltas partof the originalconstruction,or

reconstruction,of the buildingsand placed on the verticaldividinglinebetween the Units.The

Units shallbe ofwood constructionwith stuccoexteriorand tileroofingmaterials.Each Unit shall
contain a two-car garage and a two-car driveway. The Development shallinclude a private
roadway, guestparking,a playground area,and otherCommon Areas.

The realpropertywhich isassociatedwith theDevelopment, and which has been and shall
hereaftercontinueto be held,transferred,sold,conveyed, and occupied subjectto the provisions
ofthisDeclaration,consistsof allthepropertydescribedinExhibitA hereto;TOGETHER WITH
alleasements, rights-of-way,and other appurtenances and rightsincidentto,appurtenantto,or

accompanying the describedparcelof realproperty.

ALL OF THE FOREGOING IS SUBJECT TO: All liensfor currentand futuretaxes,
assessments,and charges imposed or leviedby governmental or quasi-governmentalauthorities;
allpatent reservationsand exclusions;any mineral reservationsof record and rightsincident

thereto;allinstrumentsof record which effectthe above-described land or any portionthereof,
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includingwithout limitation,any Mortgage; allvisibleeasements and rights-of-way;alleasements
and rights-of-wayof record; any easements, rights-of-way,encroachments, or discrepancies
otherwiseexisting;an easement foreach and every pipe,line,cable,wire,utilityline,or similar

facilitywhich traversesorpartiallyoccupiesthe above-describedland atsuch time as construction
of allDevelopment improvements iscomplete; and alleasements necessaryforingressto,egress
from, maintenance of,and replacement of allsuch pipes,line,cables,wires,utilitylines,and
similarfacilities.

RESERVING UNTO DECLARANT, however, such easements and rightsof ingressand

egressover,across,through,and under the Properties,and any Improvements now or hereafter
constructed thereon, as may be reasonably necessary for Declarant (in a manner which is
reasonableand consistentwith theprovisionsof thisDeclaration):

(a) to constructand complete the Improvements as Declarantdeems tobe appropriate,
and to do allthingsreasonablynecessaryor proper inconnectiontherewith;

(b) to constructand complete, in additionalphase of developed annexed into the

Development, such Improvements as Declarantshalldetermine tobuildinitssolediscretion;

(c) to improve portionsof the Propertieswith such otheror additionalImprovements,
facilities,or landscapingdesigned fortheuse and enjoyment of allthe Owners or Declarantor
as such assigneeor successormay reasonablydetermine to be appropriate;and

(d) to develop,constructand improve landsadjacentto theProperties.

If,pursuant to the foregoing reservations,the Propertiesor any Improvement thereon is
traversedor partiallyoccupied by a permanent Improvement or utilityline,a perpetualeasement
forsuch Improvement or utilitylineshallexist.Such easement shallbe infavorof such utilityas
isproviding the service. All sewer, water,telephone,and electriclinesshallbe owned by the

respectiveutilitiesservingthe Properties.

ARTICLE H

OWNERS' PROPERTY RIGHTS

2.1 Owners' Easements of Enjoyment. Each Owner shallhave a rightand easement of
use and enjoyment including,but not limitedto,the rightof ingressand egressto and from the
Owner's Unit and in and to the Common Area. All Owners have an easement rightto use and

enjoy thelandscaped open space inthenorth-eastcorneroftheProject,regardlessof whether such
area is identifiedas Limited Common Area on the Plat.Such rightand easement shallbe

appurtenant to and shallpass with titleto each such Unit and in no event shallbe separated
therefrom. Any Owner may grantthe use and enjoyment describedhereinto any tenant,lessee,
guest,family member, contractpurchaserand any otherOccupant who resideson such Unit. All
such rightsare subjectto thisDeclaration,includingthe Association'sabilityto limitan Owner's
easement rightsas setforthin Section2.4.

2.2 Form for Conveyancing. Any deed, lease,mortgage, deed of trust,or other
instrumentconveying or encumbering titleto a Unit shalldescribethe interestor estateinvolved

substantiallyas follows:

All of Unit __ of the Spanish Townhomes condominium project,
according to the officialPlat thereof,and subjectto the Declaration of

Declarations,Covenants, Restrictions,and Reservation of Easements for
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Spanish Townhomes, on filein the office of the Washington County

Recorder,and any amendments and/orsupplements thereto.

TOGETHER WITH theappurtenantundivided interestinand tothecommon areas

and facilitiesmore particularlydescribed in the Declaration of Declarations,

Covenants, Restrictions,and Reservation of Easements for Spanish Townhomes,

on filein the officeof the Washington County Recorder, and any amendments

and/orsupplements thereto.

TOGETHER WITH allimprovements and appurtenancesthereuntobelonging and

subjecttoalleasements,rightsof way, covenants,conditions,restrictions,

and reservationsof recordand those enforceableinlaw and equity.

PARCEL NO.

Whether or not the descriptionemployed inany such instrumentisinthe above-specified

form, allprovisionsof thisDeclarationshallbe binding upon and shallinuretothe benefitof any

Person who acquiresany interestina Unit.

2.3 Common Area; Limited Common Area. The Common Area shallbe owned by the

Owners, collectively,pursuanttotheirrespectiveUndivided Interests.RecordationofthePlatshall

be sufficienttodedicatethe Common Area owners to the Owners, collectively._LimitedCommon

Area isa portionof theCommon Area which may be exclusivelyused and enjoyed by one or more

Owners, or Occupants, of a particularUnit.Whether ornottheLimited Common Area isidentified

on thePlat,such Limited Common Areas include,but arenotnecessarilylimitedto,thedriveways

appurtenantto each Unit,the sidewalks from the driveway leadingto the doors of the Units,any

parking stallsassigned to specificUnits,porches or patiosappurtenantto the Units,landscaped

areasassigned to particularUnits for maintenance purposes,fences and areasenclosed by such

fences as approved by the Association,and any utilitylinesand associatedequipment located

outsidetheboundaries ofthe Unit to the extentthey serveonly the singleUnit.

2.4 Limitationson Common Area Easement. An Owner's rightand easement of use

and enjoyment concerning the Common Area shallbe subjectto thefollowing:

(a) Subject to the provisionsof ArticleXIII of thisDeclaration,the rightof the

Associationto dedicateor transferallor any partof the Common Area to any publicagency

or third-partyfor such purposes and subjectto such conditionsas may be agreed to by the

Associationand approved according to Utah Code § 10-9a-606(5). Any such dedicationor

transfermust, however, be assentedto by: (i)two-thirds(2/3)of the voting interestsof each

classof Membership, which assentmay be obtainedthrough writtenconsentor through a vote

of the Members presentinperson,by proxy, or representedby ballotare entitledto castata

meeting duly calledforthepurpose;(ii)thelocalmunicipal authority;and (iii)so long as Class

B votingexists,theDeclarant.The quorum requirement forsuch meeting shallbe as setforth

intheBylaws.

(b) The rightof the Association,to be exercisedby the Board, to establishuniform

Rules and Regulationsas setforthin Section 14.9;

(c) The right of Declarant and its sales agents, representativesand prospective

purchasers,to the nonexclusive use of the Common Area and any facilitiesthereon,without

cost,to fullaccess,ingress,egress,use and enjoyment, in order to show and dispose of the
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Propertiesas provided herein,untilthe lastclose of escrow for the sale of a Unit in the

Properties;provided,however, thatsuch use shallnot unreasonably interferewith therightsof

enjoyment of the otherOwners as provided herein;

(d) The rights and reservationsof Declarant as set forth in Article I-A of this

Declaration;

(e) The rightof the Association,to be exercisedby the Board, to reconstruct,replace

or refinishany Improvement orportionthereofupon theCommon Area inaccordance with the

originaldesign,finish,or standardof constructionof such Improvement;

(f) The rightoftheAssociationtoreplacedestroyedtreesor othervegetationand plant

trees,shrubs,and ground cover upon any portionof the Common Area;

(g) The rightof the Association,to be exercisedby the Board, to reasonablyrestrict

access to portionsof the Common Area and to limitthe number of guests and inviteesof

Owners who atany given time arepermittedto use the Common Area;

(h) The rightoftheAssociation,tobe exercisedby theBoard, toassignspecificparking

stallsforthe use by Owners and Occupants of particularUnits.

(i) The easements shown on thePlatand thosereservedor implied inthisDeclaration,

includingwithout limitation,theeasements setforthin Sections2.6through 2.12.

(j) The rightof the Board to suspend a Member's votingrightsas provided forinthe

Bylaws and therightto suspend a Member's righttothe Common Areas and Facilitiesduring

any periodofviolationofany provisionofthisDeclaration,ortheACC Restrictionsand Rules,

or any Rule or Regulationof theAssociation;

(k) The rightof theAssociationtoenterintocross-useeasements,agreements or leases

which provide foruse ofthe Common Areas and Facilitiesby a similarcommunity association

in considerationforuse of the Common Areas and Facilitiesof the otherAssociation,or for

cash consideration;

(1) The rightof the Associationtobe exercisedby the Board, totake such stepsas are

reasonablynecessaryor desirabletoprotectthe Common Area againstforeclosure;and

(m) The rightof the Associationand any otherUnit Owner to exclude otherOwners

and Persons from using and accessingLimited Common Area appurtenantor assigned to a

specificUnit as setforthon the Plat,the Declaration,or other Governing Documents of the

Association.

2.5 Parking Restrictions.In additiontotheparking restrictionsprovided forin Section

10.6,the Association,through itsBoard, is hereby empowered to establish"parking,""guest

parking" and "no parking" areas within the portionsof the Common Area improved as streets,

turnarounds,or community parking areas.The Association,through itsBoard, isalsoempowered

to includein the Rules and Regulations,the abilityto enforce the parking restrictionsimposed

pursuant to thisSection 2.5 and those set forthin Section 10.6 by allmeans lawful for such

enforcement, includingthe removal of any violatingVehicles atthe expense of the owner of the

Vehicle and imposing fines.

2.6 Easements forPublicServiceUse. In additiontotheforegoingeasements over the

Common Area, there shall be, and Declarant hereby reserves and covenants for itself,the
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Association,and allfutureowners within the Properties,easements for public servicesof any

governmental or quasi-governmentalbody having jurisdictionover the Project,includingbut not

limitedto,the rightsof access,ingress,and egress over and across any street,parking areas,

walkway, or open areascontainedwithinthe Common Area forpurposes of providingpoliceand

fireprotection,transportingschool children,and providing other governmental or municipal

services.

2.7 Easements forWater and UtilityPurposes. In additiontothe foregoingeasements

over the Common Area, thereshallbe,and Declaranthereby reservesand covenants foritself,the

Association,and allfutureOwners withinthe Properties,easements forpublicand privateutility

purposes,includingbut not limitedto,the rightof any publicutilityof ingressor egressover the

Common Area for purposes of reading and maintaining meters,and using and maintaining fire

hydrants locatedon the Common Area. The Units shallalso be subjectto such public utility

easements as shown on the Platand as requiredby the localmunicipality.

(a)Pursuantto La Verkin City Code § 10-7-3,theAssociation,the Owners, and utility

providershave a utilityeasement inand through thecommon walls,or partywalls,

inthe Projectwhere theutilitylinesrun and serveone or more Units.

2.8 Drainage and IrrigationEasements. In additiontotheforegoingeasements over the

Common Area, there shallbe, and Declarant hereby reserves and covenants for itself,the

Associationand allfutureOwners withinthe Properties,easements fordrainageand irrigation.

2.9 Easement for Encroachments. If any portion of a Unit or other Improvement

constructedby Declarant,or ifany portionof a Unit or otherImprovement reconstructedso as to

substantiallyduplicatethe Unit or other Improvement originallyconstructed by Declarant,

encroaches upon the Common Areas, Limited Common Areas, or otherUnits,as a resultof the

construction,reconstruction,repair,shifting,settlementor movement of any portion of the

Properties,a valideasement fortheencroachment and forthemaintenance of the same shallexist

so long as the encroachment exists.

2.10 DeclarantEasement: Indemnification.For so long as (a)Declarantowns any Unit

in the Propertiesor (b) Declarant has the right to annex additionalreal property into the

Development, Declarant hereby expresslyreservesfor itsbenefit,for the benefitof itsagents,

employees and contractors,and for the benefitof itssuccessorsand assigns,a nonexclusive

easement in,to,and over the Common Area for access,ingress,egress,use and enjoyment, in

order to show the Propertiesto itsprospectivepurchasers,or to develop, market, sell,leaseor

otherwisedisposeof the Properties.

2.11 Cross-Use Easement. Declarant reservesthe rightto granta cross-useeasement

for ingressand egress permittingmembers of adjoiningdevelopments the rightof ingressand

egressover any privatestreetsinthe Development.

2.12 Association Easement. The Associationshallhave an easement to be exercised

during daylighthours,except inthe case of an emergency as determined inthe solediscretion,of

the Board, to enterupon the Units forthepurpose of carryingout and performing the functionsof

the Associationas setforthinthe Governing Documents.

2.13 Waiver of Use. No Owner may become exempt from personal liabilityfor

Assessments duly leviedby the Associationnor releasethe Unit or otherpropertyowned by the

Owner from the liensand charges hereof,by waiver of the use and enjoyment of the Common
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Area or any Improvements thereonor by abandonment of the Owner's Unit or any otherproperty

inthe Properties.

2.14 Taxes. Each Owner shallexecute such instrumentsand take such actionas may

reasonablybe specifiedby the Board to obtainseparaterealestatetaxassessment of each Unit. If

any taxesor assessmentsof a particularUnit become, or may become inthe opinion of theBoard,

a lienon theCommon Area, or any partthereof,theymay be paid by theAssociationas a Common

Expense, and theAssociationmay then levy againsttheUnit and theUnit'sOwner as a Corrective

Assessment any amounts paid by theAssociationtorectifytheproblem.

2.15 Uni..t.Each Unit is owned in fee simple by the Owner. Subject to further

specificationherein,each Unit consistsgenerallyof allstructureson or withintheboundary of the

Unit, including,but not limitedto: (1)allinteriorand exteriorwalls,exteriorsurfaces,wall

surfaces,floors,ceilings,roofs,foundations,and fixtures;and (2) in allwalls shared with or

abuttinganotherUnit,theUnit shallextend tothecenterofthewall,which shallform theboundary

ofthe Unitssharingthatwall.Subjecttodividinglinesbetween Units,any above-ground structure

thatextends beyond the verticalplane of the ground-levelboundary of the Unit ispartof theUnit

ifit:(i)ispartof and an integralpartof the Unit structure(such as bay windows, pop-outs,eyes,

etc.,not to include fences,or other appurtenant structuresthat merely connect to the Unit

structure);or (ii)was constructedas partof the originalconstructionof the Unit.All pipes,wires,

conduits,chutes,flues,ducts,shafts,public utility,water or sewer lines,or any other similar

fixtureslyinginsidethe designatedverticalboundaries of a Unit and servingonly the Unit,shall

be partof the Unit.All exteriorand interiordoors,door jambs, windows, windowsills,window

frames and allcomponents therein,and garage doors,in or on the boundary of any Unit,arepart

of the Unit.Skylights,ifany, and allinstallationsrelatedtheretoarepartof the Unit.All garages

locatedwithin structuresshallbe partof the Unit to the same extentas describedabove forthe

interiorof the Unit.The distinctUnit number thatidentifiestheUnit on the Platmay, or may not,

be consistentwith the mailing address of the Unit. After the initialconstructionon a Unit,

subsequent construction,ifany,may occupy any portionof thesurveyed Unit,subjecttoapproval

by theACC and allotherprovisionsofthisDeclaration.SubjecttotheprovisionsoftheGoverning

Documents, an Owner may constructappurtenantstructuresand personallandscapingoutsidethe

boundaries of the Unit and within the rear area of the surveyed boundaries of the Unit or the

Limited Common Area, subjectto writtenapprovalinadvance by theACC. The Board may adopt
Rules and Regulations concerning the use of the Limited Common Areas and such areasof the

Unit treatedas Limited Common Areas.

2.16 Community-Wide Standard. Owners recognize that the Community-Wide
Standard is for the benefitof the Propertiesand the Owners, and that such Community-Wide
Standard containsboth objectiveand subjectivestandards,appearances,and otherfactorswhich

may evolveover time. Owners furtheragreetoabideby theprevailingCommunity-Wide Standard

applicabletothe Propertiesatany given time.

2.17 Display ofthe Flag. The Associationmay not prohibitan Owner from displaying
the United Statesflag insidea dwelling or on the Owner's Unit or Limited Common Area

appurtenanttothe Owner's Unit ifthe displaycomplies with United StatesCode, Title4,Chapter
1. The Associationmay, by ruleof the Board, restrictthe displayof a United Statesflagon the

Common Area.

CC&RS FOR SPANISH TOWNHOMES

Page12



20220043404 09/19/2022 10:49:05 AM

Page 21 of 93 Washington County

2.18 Views. Unless otherwisespecificallynoted on the Plator a deed conveyed by the

Declarant,views from a Unit,Dwelling Unit,or Common Area in the Projectare not assured or

guaranteed in any way. There isno warranty concerning the preservationof any view or view

plane from the Projectand each Owner and Occupant of such Owner's Unit acknowledges and

agreesthatthereareno view easements or view rightsappurtenanttothe Unit or the Project.

2.19 Hazard Notice. Each Owner, by acceptance of a deed to a Unit,assumes any and

allriskof damage and personalinjuryresultingdirectlyor indirectlyfrom the hazards which are

obvious to any reasonableOwner or Occupant and furtherholds Declarant,itsofficers,directors,

agents,shareholders,attorneys,engineers,employees, successorsand assignsharmless from any
and allclaims of damages of whatever nature,and by any person,caused directlyor indirectlyby

water,erosion,deposition,flooding,flowage, whether sudden or gradual and whether resulting
from surface,floodor rainfallwaters.

ARTICLE m

SPANISH TOWNHOMES HOMEOWNERS ASSOCIATION

3.1 Organization of Association. The Associationmay be organized as a non-profit

corporation.In the organization,reorganization,or amendment of any documents relatedto the

legalorganizationof theAssociation,the terms inallsuch documents shall,totheextentpossible
under the applicablelaw, be consistentwith the terms in the Declarationand the Bylaws. Ifthe

legalentityshould ever expireor be dissolvedforany reason as requiredor permittedby law, in

any reorganizationor reinstatementof the entity,the Associationshall,to the extentpossibleand

subjectto any then-existinglegalrequirements,adopt documents with terms substantiallysimilar

tothe documents relatedtothe expiredor dissolvedentity.

3.2 Partiesand Powers. The Associationshallhave such dutiesand powers as setforth

inthe Act and the Governing Documents, as such documents are amended from time totime.

3.3 Membership. Every Owner shallbe a Member oftheAssociation.Membership in

theAssociationshallbe mandatory and shallbe appurtenanttothe Owner's Unit.

3.4 Transfer. Membership in the Association is nontransferableand shallnot be

separatedfrom the Unit to which itappertains.

3.5 Non-Liability for Tort. From the time that the Common Area, or any portion

thereof,isopened and put intouse forthe enjoyment of the Owners, the Owners shallbe and

remain wholly freeand clearof any and allliabilityto,or claims by, allother Owners and all

Persons,of whatever kind or character,whether sounding in contractor tort,derivingfrom the

occurrence of any injuryor damage to any Person or property on, or in respectof the use and

operationof,the Common Area or any of itsImprovements, fixtures,and facilities;inasmuch as

the control,operation,management, use and enjoyment, of the Common Area shallbe within,

under,and subjectto the Association- and not Owners. In thisrespect,itshallbe the affirmative

duty and responsibilityof each Owner and user of the Common Area facilitiesto continuously

inspectthe same forany defectsor perilsor otherunsafe conditionsor circumstances,priorto and

during such use or enjoyment thereof;and allusersof,and visitorsto,the Common Area and its

Improvements and facilitiesshalluse,enjoy,and visit,the same attheirown riskand peril.

The Associationshallnot be liable,inany civilactionbrought by oron behalfofa Member,
forbodilyinjuryoccurringto a Member, or a Member's guests,invitees,licenseesor trespassers,
on theAssociation'sCommon Area or Limited Common Area. This immunity from liabilityshall
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not be effectiveifthe Associationcauses bodily injuryto the Member on the Common Area or
Limited Common Area by itswillful,wanton, or grosslynegligentactof commission or omission.

3.6 Board Acts forAssociation. Except as limitedin the Declarationor the Bylaws,
the Board actsinallinstanceson behalfof theAssociation.

ARTICLE IV

VOTING RIGHTS

4.1 Vote Distribution.The Associationshallhave the followingtwo classesof voting
membership:

(a) Class A. Class A Members shallbe allthe Owners. Class A Members shallbe
entitledto one vote foreach Unit which the Owner owns. In no event,shallmore than one
ClassA vote existwith respectto any Unit.

(b) Class B. The Class B member isthe Declarant.The ClassB member isentitledto
three(3)votes foreach Unit owned. The Class B membership willcease and be converted to
Class A membership on the happening of eitherof the following events,whichever occurs
earlier:

(i) sixty(60) days afterthe Declarant has conveyed ninetypercent (90%) of
the Units subjectto thisDeclarationand any Supplemental Declarationto

third-partypurchasers;

(ii) theexpirationof seven (7)yearsfrom thedatetheDeclarantceased tooffer

any Units inthe Projectforsaleinthe ordinarycourse of business;or

(iii) the day the Declarant,aftergivingwrittennoticetothe Owners, recordsan
instrument voluntarilysurrenderingallrightsto controlactivitiesof the
Association.

4.2 Multiple Ownership. In the event thereismore than one Owner of a particular
Unit,the vote relatingto such Unit shallbe exercisedas such Owners may determine among
themselves;however, fractionalvotingby multipleOwners of the same Unit isprohibited.A vote
castatany Associationmeeting by any of such Owners, whether inperson or by proxy, shallbe

conclusivelypresumed to be the vote attributableto the Unit concerned, unless an objectionis

immediately made by another Owner of the same Unit. In the event such an objectionismade,
thevoteinvolvedshallnot be counted forany purpose whatsoever,otherthantodetermine whether
a quorum exists.

4.3 Expansion of Terms. As the Development is expanded through Supplemental
Declarations,the terms of thisArticleshallbe expanded and extended to such additionallands.

Specificallyincluding,without limitation,the extensionof Class B votingrightsto the additional
landsand Units createdthereon.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Association is,and has been, organized to provide for the operation,maintenance,
preservationand architecturalcontrolof the Propertiesand Improvements and to administerthe
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Common Areas of theAssociation.The Associationshallhave jurisdictionand authorityover the

Propertiesand the Members of the Associationto the fullestextentallowed by law and alsoas

provided forintheAssociation'sGoverning Documents, as such documents may be modified from

time totime. The Association,atthediscretionoftheBoard, may alsomaintainpublicareaswithin

the Properties.

ARTICLE VI

COVENANT FOR ASSESSMENTS

6.1 Creation of Assessment Obligation. Each Owner of any Unit by acceptance of a

deed therefor,whether or not itshallbe so expressed in such deed, is deemed to personally
covenant and agree topay totheAssociation:(1)Annual Assessments forCommon Expenses; (2)

SpecialAssessments; (3) CorrectiveAssessments; (4) BenefittedAssessments; (5) Government

Assessments; (6)Reinvestment Fee Assessments; and (9)any otheramount or Assessment levied

by the Board pursuant to the Governing Documents. All such Assessments are establishedand

collectedas provided in thisDeclaration.The Association shallnot levy or collectany Annual

Assessment, SpecialAssessment, CorrectiveAssessment, BenefittedAssessment, or Government
Assessment which exceeds the amount reasonably necessary for the purpose, or purposes, for
which the Assessment islevied.All such Assessments, includinginterest,costsand reasonable

attorneys'feesforthe collectionthereof,shallbe a charge on the Unit and shallbe a continuing
lienupon theUnit againstwhich such Assessments aremade. Iftitletoa Unit changes while there
areAssessments owing, the Unit remains subjecttothoseAssessments and the new Owner of the
Unit becomes personally liablefor the amount of the Assessments. Each such Assessment,

includingand togetherwith interest,costsand reasonableattorneys'fees,ifapplicable,shallalso
be and remain the personalobligationof the Person who was the Owner of such Unit atthe time
when the Assessment felldue. This personalobligationcannot be avoided by abandonment of a
Unit or by an offerto waive use ofthe Common Area.

(a) So long asthe Declaranthas an optionunilaterallyto subjectadditionalpropertyto
thisDeclaration,thefollowingshallapply:theDeclarant,builder,contractor,investor,orother
Person or entitywho purchases a Unit forthe purpose of constructingimprovements thereon
forresaleto an Owner, shallpay no Assessment unless a constructedUnit isoccupied fora
residenceon a permanent or part-timebasis,provided thatthe Declarant or itsassignsshall
have the obligationto subsidizethe Associationuntilcontrolof the Associationpasses to the
Owners. Subsidizationshallbe defined as the payment of the reasonable cash needs of the
Associationforordinaryand necessarymaintenance expenses and a reasonablecontributionto
reserves.In no event, however, shall the subsidy exceed the amount of the monthly
Assessments. This obligationmay be satisfiedin the form of a cash subsidy or by "in kind"

contributionsof servicesor materials,or a combination of these.

6.2 Purpose ofAnnual and SpecialAssessments. The Annual and SpecialAssessments
leviedby theAssociationshallbe used topromote thecommon health,safety,benefit,and welfare
ofthe Owners; fortheimprovement and maintenance oftheCommon Area, includingestablishing
and funding a reserveto cover major repairor replacement of Improvements withinthe Common

Area; enhancing and preservingthe qualityof lifeof the Owners and Occupants in the Project;
enhancing or preservingthe value of the Properties;and any expense necessary or desirableto
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enable the Association to perform or fulfillitsobligations,functions,or purposes under the

Governing Documents.

6.3 Annual Assessments. Annual Assessments shallbe used to satisfyCommon

Expenses of the Association,as provided in the Governing Documents. The Annual Assessment
shallbe based upon the Budget prepared by the Board. The Board shallauthorizeand levy the
amount of the Annual Assessment upon each Unit,as provided herein,by a majorityvote of the
Board. Unless otherwiseestablishedby the Board and communicated tothe Owners, each Owner
shallpay to the Associationthe Owner's Annual Assessment in equal monthly installmentsdue
on the firstday of each month. The Declaration,initsdiscretion,may establishtheinitialamount
of the Annual Budget. The Common Expenses of the Association,and thereforethe Annual

Assessment, may increasebecause of,among otherreasons,Common Facilitiesconstructedinthe
sole discretionof Declarant.Nothing herein shallobligateDeclarant to constructany Common
Facilities.

(a) In the event the Board determinesthatthe estimateof totalcharges forthe current

year as setforthin the Budge is,or willbecome, inadequateto meet allCommon Expenses,
excluding the extraordinaryexpenses identifiedin Section6.4(a)),forany reason,the Board

may then revisetheBudget and each Owner's Annual Assessment amount based upon revised

Budget. Upon notice of the adjustment,and unlessotherwise modified by the Board, each
Owner shall,thereafter,pay to the Association the Owner's adjusted regular Annual
Assessment inequalmonthly installments.

6.4 SpecialAssessments. In additiontotheAnnual Assessment, a SpecialAssessment
can be assessedtopay thecostsof any one or more of thefollowing:

(a) Approved by Board. SpecialAssessments forthefollowingextraordinaryexpenses
can be leviedby theBoard without Member approval:

(i) An extraordinaryexpense requiredby an orderof a court.

(ii) An extraordinaryexpense necessarytorepairormaintaintheCommon Area
or any portion thereoffor which the Association isresponsiblewhere a
threatto personalsafetyon the Common Area isdiscovered. Priorto the

imposition or collectionof a Special Assessment pursuant to this

subsection,theBoard shallpass a resolutioncontainingwrittenfindingsas
tothenecessityof theextraordinaryexpense involvedand why the expense
was necessary and was not or could not have been reasonably foreseenin
the budgeting process. The resolutionshallbe distributedto the Members
with thenoticeof Assessment.

(iii) Property taxes or othercharges payable to a municipalityas described in
thisDeclaration,and specificallySection6.12.

(iv) To protectthe Common Areas againstforeclosure.

(v) To cover other shortfalls,or otherneeds approved by the Board as being
reasonably necessary to the protectionor preservationof the Properties,
provided thatany such Assessment leviedunder thissubparagraph (v)does
not exceed fiftypercent(50%) of the currentAnnual Assessment.
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(b) Approved by Association.SpecialAssessments which must be assentedtoby more

than fiftypercent(50%) of thevotesof thoseMembers representedinperson,by proxy, or by

ballotare entitledto castata meeting duly calledand held forsuch purpose,involve:

(i) the replacement or improvement of the Common Area or Improvement

thereon;and

(ii) an extraordinaryexpense necessarytorepairormaintainthe Common Area

or any portionthereofforwhich theAssociationisresponsible.

6.5 CorrectiveAssessments. In additionto the Annual Assessment and any Special

Assessments, the Associationmay levy CorrectiveAssessments againsta particularOwner and

the Owner's Unit to pay the following:costs directlyattributableto,or reimbursable by, that

Owner, which are equal to the costsincurredby the Associationfor correctiveaction,taken or

performed pursuanttothe provisionsof the Governing Documents, including,without limitation,

Sections8.7,9.1,and ArticleXI of thisDeclaration,plus interest,an administrationfeeof fifteen

percent (15%) of the totalcost of the correctiveaction,and other charges on such Corrective

Assessments.

The Board shalldelivera Notice of Noncompliance and Right to Hearing to the Owner

upon whom itintendsto levy a CorrectiveAssessment. CorrectiveAssessments shallbe due and

payable within forty-five(45) days followingdeliveryof the Notice of Board Adjudication and

shallbearinterestthereafterattherateof one and one-halfpercent(1.5%) per month, compounded

monthly, untilpaid infull.

6.6 BenefittedAssessments. The Board may levy BenefittedAssessments againsta

particularUnit,or Units,forexpenses incurredor to be incurredby the Associationto cover the

costs,includingoverhead and administrativecosts,of providingbenefits,items,or servicestothe

Unit(s)or Occupants thereofupon requestof the Owner pursuant to a menu of specialservices

which the Board may from time to time authorize(which might include,without limitation,

landscapemaintenance, caretakerservices,etc.),which BenefittedAssessments may be leviedin

advance of the provisionof the requestedbenefit,item or serviceas a depositagainstcharges to

be incurredattherequestof the Owner.

6.7 Government Assessments. In addition to the Annual Assessments, Special

Assessments, CorrectiveAssessments, and BenefittedAssessments, the Association shalllevy

such additionalAssessments as may be necessary from time to time forthe purpose of repairing

and restoringthe damage or disruptionresultingto Streets,other Common Areas, or Limited

Common Areas from theactivitiesof a governing entityor similarentityinmaintaining,repairing,

or replacingthe entity'sutilitylinesand facilitiesthereon. Itisacknowledged thatthe ownership

of saidutilitylines,underground or otherwise,isinthename of theentityup to and includingthe

meters for individualUnits,and thatthey are installedand shallbe maintained to the entity's

specifications.

6.8 Reinvestment Fee Assessments. In additionto allotherAssessments which may

be leviedpursuanttothe Governing Documents, upon thetransferof a Unit thereshallbe one (1)

Reinvestment Fee Assessment charged to the buyer or seller,as the buyer and sellermay

determine.For purposes of thisSection,a "transfer"isany change inthe ownership of the Unit as

reflectedinthe officeof the County Recorder,regardlessof whether such change of ownership is

pursuantto the saleof a Unit or not.The amount of the Reinvestment Fee Assessment shallbe in
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the amount or percentage determined pursuant to a resolutionof the Board, which may be

comprised of one or more of the followingcharges:

(a) An Assessment charged for:

(i) common planning,facilities,and infrastructure;

(ii)obligationsarisingfrom an environmental covenant;

(iii)communityprogramming;

(iv)recreationalfacilitiesand amenities;or

(v) Associationexpenses as provided forinUtah Code § 57-1-46(1)(a).

(b) As provided for in Utah Code § 57-1-46,no Reinvestment Fee Assessment shall

exceed one-halfpercent(0.5%) of the fairmarket value of theUnit atthetime of the transfer,

which value includesthevalueofallImprovements on theUnit. When the seller,or transferor,

isa financialinstitution,theReinvestment Fee Assessment shallbe limitedtothecostsdirectly

relatedto the transfer,not to exceed Two Hundred and Fifty Dollars ($250.00). The

Associationmay assignthecharges,or a portionthereof,collectedunder thissubsection6.8(b)

directlytotheAssociation'sManager.

(c) A reinvestmentfeecovenant,may not be enforced upon: (i)an involuntary

transfer;(ii)a transferthatresultsfrom a courtorder;(iii)a bona fidetransferto a family

member of the sellerwithinthree(3)degrees of consanguinitywho, beforethetransfer,

providesadequate proof of consanguinity;or (iv)a transferor change of interestdue todeath,

whether provided in a will,trust,or decree of distribution.

(d)The Associationhas the authoritytorecordany noticerequiredby law toeffectuate

the assessment and collectionof the Reinvestment Fee Assessment. The Board furtherhas

have the authorityto enactRules and Regulationswhich may include:(i)requirementsfor

Owners toprovide salesand transferdocuments; (ii)requirementsforthetiming of the

Owner providingresponsestotheAssociation'srequests;(iii)provisionsallowing the

Associationto selectan appraiserto value theUnit;and (4)otherproceduralrequirements

and Rules as the Board deems appropriateto effectuatetheprovisionsof thisSection6.8 ina

prompt and reasonablemanner.

6.9 Uniform Rate of Assessment. Annual Assessments and Special Assessments

imposed pursuant to Sections 6.2,6.3,6.4(a),and 6.4(b)of thisDeclarationshallbe assessed

equallyand uniformly againstallOwners and theirUnits.

6.10 Date of Commencement of Annual Assessments. Annual Assessments shall

commence on allUnits on the firstday of the firstcalendarmonth following the firstclose of

escrow for the saleof a Unit in the Properties.The firstAnnual Assessment shallbe adjusted

accordingtothenumber of months remaining inthe FiscalYear. Writtennoticeof any change in

the amount of any Annual Assessment shallbe sentto every Owner subjectthereto,not lessthan

thirty(30)days priorto the effectivedate of such change. The Associationshall,upon demand,

and fora reasonablecharge,furnisha certificatesignedby an officeror agent of the Association,

settingforthwhether the Assessments on a specifiedUnit have been paid. A properlyexecuted

certificateof the Association as to the statusof Assessments againsta Unit isbinding upon the

Associationas of the dateof itsissuance.

6.11 Exempt Property. The following property subjectto thisDeclaration shallbe

exempt from theAssessments herein:
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(a) All portionsof thePropertiesdedicatedtoand acceptedby a localpublicauthority;

and

(b)The Common Area.

6.12 Municipal Tax Collection. It is recognized that under this Declaration the

Association will own the Common Area for which property taxes may arise. It is further

recognized thateach Owner of a Unit isa Member of the Associationand as partof the Owner's

Assessment willbe requiredto pay to the Associationthe Owner's pro-ratashare of such taxes.

Notwithstanding anything to the contrarycontained in thisDeclaration,or otherwise,the local

municipal taxassessorshallbe,and is,authorizedtocollectsuch pro ratashare(on an equalbasis)

of taxesdirectlyfrom each Owner by inclusionof saidsharewith thepropertytax leviedon each

Unit. To the extentallowable,localmunicipal tax assessorishereby directedto do so. In the

event thatthe assessorshallseparatelyassessCommon Areas to the Association,the Board may

impose, initsdiscretiona SpecialAssessment topay such taxes,or they may be incorporatedinto

the Annual Assessment.

6.13 Notice of Members Meetings; Quorum Requirements. Before any Special

Assessment islevied,theBoard shalldelivera Notice of Members Meeting. The quorum required

for any actionauthorizedby Section 6.4(b)shallbe as follows:at the firstmeeting called,the

presence of Members or of proxiesentitledto castatleastfiftypercent(50%) of alloutstanding

votesshallconstitutea quorum. Ifa quorum isnot presentatany calledmeeting,anothermeeting

may be calledby theBoard issuinga Notice of Members Meeting atwhich a quorum shallbe one-

half of the quorum which was required at such preceding meeting. The process of calling

subsequent meetings may continue untila quorum isreached,and the quorum requirement will

continue to be reduced as provided for above at each subsequent meeting. No such subsequent

meeting shallbe held more than forty-five(45)days followingsuch preceding meeting atwhich a

quorum was not present.

6.14 Preparationof Budget. At leastannually the Board shallprepare and adopt a

Budget forthe Associationand the Board shallpresentthe Budget ata meeting of the Members.

A Budget presentedby theBoard isonly disapproved ifMember actionto disapprove the Budget

istaken inaccordance with the limitationsunder theAct.

6.15 Reserve Fund, Reserve Analysis. The Board shall,on behalfof the Association,

cause tobe funded through Annual Assessments orotherperiodicAssessments an adequate reserve

to cover the cost of reasonably predictableand necessary major repairsand replacement to the

Common Areas.

The Board shallcause a reserveanalysisto be conducted no lessfrequentlythan every six

(6)years and shallreview and, ifnecessary,update a previouslyprepared reserveanalysisevery
three(3) years.The Board may conduct the reserveanalysisby itselfor may engage a reliable

person or organizationtoconduct thereserveanalysis.The Board shallannuallyprovide owners a

summary ofthe most recentreserveanalysisor update and provide a complete copy ofthereserve

analysisor update toan owner upon request.In formulatingthebudget each year,the Board shall

includea reservelineitem inan amount requiredby thegoverning documents, or,ifthegoverning
documents do not provide foran amount, the Board shallincludean amount itdetermines,based

on thereserveanalysis,to be prudent.

Reserve fund money means money tocover:(a)thecostofrepairing,replacing,orrestoring
common areasand facilitiesthathave a usefullifeofthree(3)yearsormore and a remaining useful
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lifeof lessthan thirty(30)years,ifthecostcannot reasonablybe funded from the generalbudget
or otherfunds oftheAssociation;or (b)a shortfallinthegeneralbudget,if:(i)the shortfalloccurs

while a stateof emergency, declaredin accordance with Utah Code § 53-2a-206,isin effect;(ii)
the geographic area forwhich the stateof emergency isdeclaredextends to the entirestate;and

(iii)atthe time the money isspent,more than ten percent(10%) of theowners thatare not Board

Members aredelinquentinthepayment of assessmentsas a resultof eventsgivingrisetothe state

of emergency.

The Board may not use reservefund money forany purpose other than the purpose for

which thereservefund was established,includingdailymaintenance expenses,unlessa majority
of owners vote to approve the use of reservefund money forthatpurpose.

The Associationshallmaintain a reservefund separatefrom otherAssociationfunds.

6.16 InitialCapitalContributionby InitialUnit Owner. Each initialOwner of a Unit

shallmake an initialcontributionof Two Hundred and FiftyDollars ($250.00),which will be

collectedby the Declarantfrom the purchaser of a Unit and transferredto the Associationby the

Declarantatthe time of the sale.Such amounts paid shallnot be deemed tobe advance payments
oftheAnnual Assessment orpartialpayments oftheReinvestment Fee Assessment, but such initial

contributionshallbe in additionto the Annual Assessment and Reinvestment Fee Assessment.

The Board may apply such funds to cover any deficitinoperatingexpenses or tothereserves.

6.17 No Offsets. All Assessments shallbe payable at the time and in the amount

specifiedby theAssociation,and no offsetsagainstsuch amount shallbe permittedforany reason,

including,withoutlimitation,a claim thattheBoard isnotproperlyexercisingitsdutiesand power,
a claim in the nature of offsetor that the Association owes the Owner money, or that the

Associationisnot complying with itsobligationsas provided forinthe Governing Documents.

6.18 Applicationof Payments. Unless otherwiseestablishedby the Board inthe Rules
and Regulations,allpayments forAssessments shallbe appliedtotheoldestcharges first.Owners

have no rightto directthe Association on how an Owner's payments should be applied on

Assessments or torequireapplicationof payments in any specificorder,to specificcharges,or in

specificamounts.

6.19 No Administrationof Assessment Funds, Applicationof Excess Assessments. The

Associationshallkeep allAssessment-generated funds inan account,or accounts,inthe name of

the Association.The Association shallnot commingle Assessment-generated funds with the

personalfunds of any otherPerson.In the eventthe amount budgeted tomeet Common Expenses
fora particularFiscalYear proves to be inexcess of the actualCommon Expenses, the Board, in
itsdiscretion,may apply the excess amounts to reserves,creditthe excess against future

Assessments, or refund the excess to the Owners on a pro-ratabasiseach Owner's share in the
Common Expenses of the Project.The decisionof the Board shallbe binding and conclusive.In

addition,the Associationshallnot be obligatedto reduce the amount of Annual Assessments in

succeeding years ifan excess existsfora prioryear.

ARTICLE VII

NONPAYMENT OF ASSESSMENTS: REMEDIES

7.1 Nonpayment of Assessments: Interest,Late Fees, and Other Remedies. Pursuant
to Utah Code §§ 57-8-44 to -50,any Assessment installmentpayment not paid when due shall-

together with the hereinafterprovided for interestand costs of collectionand other amounts
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provided for in the Act - be, constitute,and remain a continuing lienon the Unit provided,

however, thatany such lienwillbe subordinateto the lienor equivalentsecurityinterestof any

Mortgage on the Unit recorded priorto the date any such installmentpayment on Assessments

become due. Ifany installmentpayment to the Assessment isnot paid within ten (10) days of

when itisdue, then a latepayment servicecharge shallbe assessedagainstthe Owner's account

in the amount of Ten Dollars($10.00)or such greateramount as setby the Board, provided the

charge does not exceed twenty-fivepercent (25%) of the amount of the installmentpayment. If

any installmentpayment to the Associationisnot paid within thirty(30) days afterthe date on

which itbecomes due, the amount thereofand any otherpriorAssessments and charges on the

Owner's account shallbear interestfrom the date of delinquency atthe rateof one and one-half

percent(1.5%) per month, compounded monthly. Ifa monthly installmentpayment isnot timely

made, the Board may declarethe entireAnnual Assessment in defaultand acceleratethe Annual

Assessment and declarethe entireamount of theAnnual Assessment immediately due and owing.

The Association may, in itsdiscretion,furtherbring an actionagainstthe Owner for a money

judgment and/ortoforeclosethelienagainsttheUnit,judiciallyor non-judicially.The Association

may pursue a lawsuitfora money judgment againstthe Owner without waiving theAssociation's

rightto pursue any claim to enforce itslienagainstthe Unit.Such remedies shallbe cumulative

and not exclusive.Any judgment obtained by the Associationand any foreclosurecommenced

shallincludereasonableattorneyfees,courtcosts,and each and every otherexpense incurredby

theAssociationinenforcingitsrights.

7.2 Lien. The Association'slien on the Unit arisespursuant to the Act and this

Declaration.The Associationmay, but need not,filea noticeof lienclaim on a Unit.IftheBoard

electsto filea claim of lienagainstthe Unit of the Delinquent Owner by Recording a notice

("Notice of Lien"), then such Notice of Lien shallset forth:(a) the amount of the claim or

delinquency;(b) the interestand costsof collectionswhich have accrued thereon;(c)the legal

descriptionof the Unit againstwhich the lienisclaimed;and (d)the name of the Owner thereof.

Such Notice of Lien shallbe signed and acknowledged by an officerof the Associationor duly

authorizedagent of theAssociation.The lienshallcontinueuntilthe amounts securedtherebyand

allsubsequentlyaccruingamounts arefullypaidor otherwisesatisfied.When allamounts claimed

under theNotice of Lien and allothercostsand Assessments which may have accrued subsequent

to theNotice of Lien have been fullypaid or satisfied,the Associationshallexecute and Record a

noticereleasingtheNotice of Lien upon payment by the Owner of a reasonablefeeas fixedby the

Board to cover the costof preparingand recordingthe releaseof theNotice of Lien. Unless paid

or otherwise satisfied,the lienmay be foreclosedin a likemanner as a mortgage or any other

manner provided by law, including without limitation,a deed of trustas set forth in this

Declaration.The Manager or Board may bid ata saleor foreclosureand hold,lease,mortgage, or

convey the Unit thatissubjectto theAssessment lien.

7.3 TrustDeed forAssessments; Appointment of Trustee.By acceptanceof a deed for

a Unit,each Owner as Trustor conveys and warrants to Trustee in trustfor the Association as

Beneficiary,with power of sale,the Owner's Unit and appurtenantLimited Common Area, and

allImprovements thereonforthepurpose of securingpayment of allAssessments (includingbasis

of collection)provided forinthisDeclaration.For purposes of thisSectionand Utah Code Ann.

§§ 57-1-19,etseq.,as amended from time to time.The Associationand each Unit Owner hereby

conveys and warrants pursuant to Sections 10 and 45 of the Act, and Utah Code § 57-1-20,to

attorneyQuinn A. Sperry,or any otherattorneythattheAssociationengages toacton itsbehalfto
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substituteforQuinn A. Sperry,with power of sale,theUnit and allimprovements to the Unit for

the purpose of securingpayment of Assessments under theterms of the Declaration.The Trustee

shallmean theattorneyfortheAssociationand theAssociationmay provide noticeand disclosure

of the Trusteeby recordingan "Appointment of Trustee"on therecordsof the County Recorder.

7.4 Perfectionof Lien and Priority.The Association'slienarisesand isperfectedas of

the date of the recordingof the Declarationand has priorityover allencumbrances recorded after

this Declaration is recorded, except as otherwise required by law. Pursuant to the Act, the

Association'slienhas priorityover each other lienand encumbrance on a Unit, recorded or

unrecorded,except:

(a) tax and specialassessment lienson the Unit in favor of any assessingentityor

specialimprovement district;and

(b) encumbrances on the interestof the Unit Owner:

(i)recorded priorto thedateof therecordingof the Declaration;

(ii) a firstor second securityintereston theUnit securedby a Mortgage orTrust

Deed which isrecorded before the Association'sNotice of Lien by or on

behalfof theAssociation;and

(iii)thatby law would be a lienpriorto subsequentlyrecorded encumbrances.

Pursuant to Utah Code § 57-8-44(5),the Assessment lienagainsta Unit is not subjectto an

Owner's homestead exemption.

7.5 Discontinuance of Common UtilityService and Suspension of Common Facility

U_se. As used in thissection,"Delinquent Owner" means a Unit Owner who failsto pay an

Assessment when due.As provided forintheAct,theBoard may terminatea Delinquent Owner's

rightto:receivea utilityserviceforwhich theMember pays as a common expense,and accessand

use the Association'srecreationalfacilities.Before terminatingutilityservicesor rightof access

and use of recreationalfacilities,the Manager or Board shall give a written Notice of

Noncompliance by the Board and Right to Hearing to the Delinquent Owner. This Notice of

Noncompliance by the Board and Right to Hearing shallstate,at a minimum: (a) that the

Associationwillterminatethe Owner's utilityserviceor rightof accessto and use of recreational

facilities,or both,iftheAssociationdoes not receivepayment of theAssessment withinthirty(30)

days; (b)the amount of the Assessment due, includingany interestand latepayment fee;and (iii)
thattheDelinquent Owner has therighttorequesta hearingwith theBoard, as provided forinthis

Section. The Notice of Noncompliance by the Board and Right to Hearing may furtherinclude

the estimatedcostto reinstatea utilityserviceifserviceisterminated.

(a) After receivingthe Notice of Noncompliance by the Board and Right to Hearing,
the Delinquent Owner may submit a writtenrequestto the Board foran informal hearing to

disputethe Assessment and the proposed actionby the Association.A Delinquent Owner's

requestunder thissubsectionshallbe submitted within fourteen(14) days afterthe date the

Delinquent Owner receivestheNotice ofNoncompliance by the Board and Right to Hearing.

(b) Upon receivinga hearing request from the Delinquent Owner, the Board shall

conduct an informalhearing inaccordance with the hearingproceduresof theAssociation.
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(c) Ifthe Delinquent Owner requestsa hearing,the Associationmay not terminatea

utilityserviceor rightof accessto and use of recreationalfacilitiesuntilafterthe Board: (i)
conducts thehearing;and (ii)entersa finaldecisionand sends theDelinquent Owner a Notice
of Board Adjudication.

(d) Ifthe Association terminatesa utilityserviceor a rightof access to and use of
recreationalfacilities,the Associationshalltake immediate actionto reinstatethe serviceor

rightfollowing the Owner's payment of the Assessment, including any interestand late

payment fee.

(e) The Associationmay: (i)levy an Assessment againsttheDelinquent Owner forthe
costassociatedwith reinstatinga utilityservicethattheAssociationterminatesas provided in
thissection;and (ii)demand thattheestimatedcosttoreinstatetheutilityservicebe paidbefore
theserviceisreinstated,iftheestimatedcostisincludedina Notice of Noncompliance by the
Board and Right to Hearing.

7.6 Tenant Payment. The Board may requirea tenantunder a leasewith a Unit Owner
topay theAssociationallfutureleasepayments due tothe Unit Owner ifthe Unit Owner failsto

pay an Assessment for a period of more than 60 days afterthe Assessment isdue and payable,
beginning with thenextmonthly orperiodicpayment due from thetenantand untiltheAssociation
ispaid the amount owing. Before requiringa tenanttopay leasepayments totheAssociation,the
Association'sManager or Board shallgivetheUnit Owner notice,which noticeshallstate:(i)the
amount of the Assessment due, includingany interest,latefee,collectioncost,and attorneyfees;
(ii)thatany costsof collection,includingattorneyfees,and otherAssessments which become due

may be added to the totalamount due and be paid through the collectionof leasepayments; and

(iii)thatthe Association intendsto demand payment of futureleasepayments from the Unit
Owner's tenantifthe Unit Owner does not pay the amount owing withinfifteen(15)days.

If a Unit Owner failsto pay the amount owing within 15 days afterthe Association's

Manager orBoard givestheUnit Owner notice,theAssociation'sManager or Board may exercise
theAssociation'srightsby deliveringa writtennoticetothetenant.The noticetothetenantshall
statethat:(i)due to the Unit Owner's failureto pay an Assessment withinthe requiredtime,the
Board has notifiedthe Unit Owner of the Board's intentto collectallleasepayments untilthe
amount owing ispaid;(ii)thelaw requiresthetenanttomake allfutureleasepayments, beginning
with the next monthly or otherperiodicpayment, to the Association,untilthe amount owing is

paid; and (iii)the tenant'spayment of leasepayments to the Association does not constitutea
defaultunder theterms ofthe leasewith theUnit Owner. The Manager orBoard shallmail a copy
of thisnoticetothe Unit Owner.

A tenanttowhom noticeisgiven shallpay totheAssociationallfutureleasepayments as

they become due and owing to the Unit Owner: (i)beginning with the next monthly or other

periodicpayment afterthe noticeisdeliveredto the tenant;and (ii)untilthe Associationnotifies
the tenantthatthe amount owing by the Unit Owner ispaid.A Unit Owner shallcrediteach

payment thatthetenantmakes totheAssociationunder thisSectionagainstany obligationthatthe
tenantowes to the Owner as though the tenantmade the payment to the Owner. Owner may not
initiatea suitor otheractionagainsta tenantforfailureto make a leasepayment when thetenant

pays the leasepayment totheAssociationas requiredunder thisSection.

Within five(5)businessdays aftertheamount owing ispaid,theAssociation'smanager or
Board shallnotifythe tenantin writingthatthe tenantisno longer requiredto pay futurelease
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payments tothe Association. The manager or Board shallmail a copy of thisnotificationtothe

Unit Owner. The Associationshalldepositmoney paid tothe Associationunder thisSectionin a

separateaccount and disbursethatmoney to the Associationuntilthe amount owing ispaid;and

any costof administration,not to exceed $25.00,ispaid. The Associationshall,within five(5)

businessdays aftertheamount owing ispaid,pay to theUnit Owner any remaining balance.

7.7 Payment by Encumbrancer. An encumbrancer holding a lienon a Unit may pay

any unpaid Assessment due with respectto theUnit. Upon such payment, the encumbrancer has

a lienon theUnit fortheamounts paid.

7.8 Cumulative Remedies. The Assessment liensand therightsto foreclosureand sale

thereundershallbe in additionto and not in substitutionforallotherrightsand remedies which

theAssociationand itsassignsmay have hereunder and by law,includinga suittorecovera money

judgment forunpaid Assessments, as above provided.

7.9 Mortgagee Protection.Notwithstanding allotherprovisionshereof,no liencreated

under thisArticleVII, nor any breach of thisDeclaration,nor the enforcement of any provision

hereofshalldefeator renderinvalidtherightsof theBeneficiaryunder any Recorded firstDeed of

Trust(meaning any deed of trustwith firstpriorityover otherdeeds of trust)upon a Unit made in

good faithand forvalue;provided thataftersuch Beneficiaryor some otherPerson obtainstitleto

such Unit by judicialforeclosureor by means of the powers setforthin such Deed of Trust or

through a deed in lieuof foreclosure,such Unit shallremain subjectto thisDeclarationand the

payment of allinstallmentsof Assessments accruing subsequent to the date such Beneficiaryor

otherPerson obtainstitle.

7.10 Rent After Foreclosure. In the event the Associationtakestitleto a Unit through

foreclosure,the Board may electto allow the Occupant to remain in the Unit and the Occupant

shallbe requiredtopay a reasonablerentalamount to theAssociationforuse of theUnit.

7.11 AssociationResponsibilityafterForeclosure.IftheAssociationtakestitletoa Unit

through foreclosure,theAssociationshallnotbe bound by theprovisionsrelatedtotheUnit which

otherwise apply to any other Unit Owner, including,but not limitedto, obligationsto pay

Assessments, pay propertytaxeson the Unit,or maintainthe Unit.

ARTICLE V

ARCHITECTURAL CONTROL

8.1 Members of Committee. The ACC shallconsistof three(3)to five(5)members.

The Board shallhave the power to appointand remove allof the members of the ACC. Persons

appointed to the ACC by the Board need not be Members of the Association. Ifthe ACC isnot

appointed,the Board itselfshallperform the duties required of the ACC. IndividualBoard

members may alsoserveas ACC members.

8.2 ACC General Powers. The ACC may promulgate reasonable standardsagainst

which to examine any requestmade pursuanttothisArticle,in orderto ensure thatthe proposed

Plans conform harmoniously tothe exteriordesignand existingmaterialsof theImprovements on

the Properties.This power shallincludethe power to issueACC Restrictionsand Rules which,

among otherprovisions,may setforthprocedures forthe submission of Plans forapproval,and

stateadditionalfactorswhich itwill take into considerationin reviewing submissions. The

Declarantmay adopt the initialACC Restrictionsand Rules,and any amendments theretoduring
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theDeclarantControl Period (asdefinedinArticleXV). ACC Restrictionsand Rules do not need

to be Recorded.

8.3 Submission and Review of Plans and Specifications.No exteriorconstruction,

alteration,removal, relocation,repainting,demolition,addition,modification,externaldecoration

or redecoration,or reconstructionof a Unit or Improvement, including landscaping,on the

Propertiesshallbe commenced or maintained by an Owner, untilthe Plans and Specifications
thereforshowing the nature,kind,shape,height,width,color,materials,and locationof the same

shallhave been submitted by the Owner, or the Owner's agent,to the ACC (togetherwith such

feesforreview and inspectionasmay be reasonablyrequiredby theACC) and approved inwriting

by theACC. The ACC shallconsiderand actupon any and allPlansand Specificationssubmitted

foritsapprovalunder thisDeclarationand perform such otherdutiesas from time totime shallbe

assigned to itby the Board, includingthe inspectionof constructionin progress to assure its

conformance with Plans and Specificationsapproved by the ACC. The ACC shallapprove Plans

and Specificationssubmittedforitsapproval only ifitdeems thattheconstruction,alterations,or

additionscontemplated therebyinthelocationsindicatedwillnot be detrimentaltotheappearance
of the surrounding areaor the Propertiesas a whole, thattheappearance of any structureaffected

thereby willbe in harmony with the Community-Wide Standard,the surrounding structures,and

thattheconstructionthereofwillnot detractfrom thebeauty,wholesomeness and attractivenessof

the Units and the Common Area or the enjoyment thereofby the Members, and thatthe upkeep
and maintenance thereofwillnot become a burden on theAssociation.

The Association may charge a plan fee thatisequivalentto the cost of reviewing and

approving the Plans,which cost may include,but isnot limitedto,the Associationpaying an

engineer,architect,or otherprofessionaltoreview thePlans.

The ACC may conditionitsapproval of any Improvement upon such changes,alterations,
or modificationsof such Improvement as itdeems appropriateand may requiresubmission of

additionalPlans and Specificationsor other information prior to approving or disapproving
materialsubmitted. Such conditionsmay alsoincludea requirement thatthe applicantcomplete
theproposed Improvement withina statedperiodoftime. The ACC may requiresuch detailinthe

Plansand Specificationssubmittedforitsreview as itdeems proper,including,without limitation:

(i)landscape plans;(ii)floorplan; (iii)siteplans and exteriorlightingplans as they relateto

exteriorappearance of theUnit and any otherImprovement on theUnit;(iv)interiorlightingplans
to the extentthey relateto exteriorilluminationof the Unit;(v)drainageplans;(vi)any relevant

geo-technicalreports;(vii)elevationdrawings; and (viii)descriptionor samples of exterior

materialand colors.Decisions ofthe ACC shallbe transmittedby theACC tothe applicantatthe

address setforthinthe applicationforapproval,afterreceiptby theACC of allmaterialsrequired

by the ACC and within thirty(30)days afteritsnext duly scheduled meeting atwhich thereisa

quorum in attendance. Any applicationsubmitted pursuant to thisSection 8.3 shallbe deemed

approved, unlesswrittendisapprovalor a requestfor additionalinformationor materialsby the

ACC shallhave been transmittedto the applicantwithin the time hereinsetforth.In additionto

complying with the ACC Restrictionsand Rules, the Applicant shallmeet any governmental
review or permit requirements prior to making any alterationsor engaging in construction,
reconstructionor remodeling permittedhereunder.

8.4 Meetings of the ACC. The ACC shallmeet from time to time as necessary to

perform itsdutieshereunder. The vote of a majority of the ACC, shallbe sufficientto enact
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resolutionsor motions of the ACC. The attendanceof a majorityof the ACC members at any

meeting shallconstitutea quorum.

8.5 No Waiver of Future Approvals. The approval by the ACC of any proposals or

Plans forany work done orproposed or inconnectionwith any othermatterrequiringtheapproval

and consent of the ACC, shallnot be deemed to constitutea waiver of any rightto withhold

approval or consent as to any similarproposals,Plans or matters subsequently or additionally

submittedtothe ACC forapprovalor consent.

8.6 Compensation of ACC Members. The members of the ACC shallreceive no

compensation for servicesrendered,otherthan reimbursement forexpenses incurredby them in

the performance of theirdutieshereunder.

8.7 Inspectionof Work and Costs of Correction.Inspectionof work and correctionof

defectsthereinshallproceed as follows:

(a) The ACC or itsduly authorized representativemay inspectduring reasonable

daylighthours, any work for which approval of Plans is required under thisArticleVIII.

However, theACC's rightof inspectionofImprovements forwhich Planshave been submitted

and approved shallterminatesixty(60) days afterthe Improvement has been completed, as

evidenced in the case of a Unit by a certificateof occupancy issued by the requisite

governmental authority,and the respectiveOwner has given writtennoticeto the ACC of its

completion.The ACC's rightsof inspectionshallnot terminatepursuantto thisparagraph if

Plans forthe Improvement have not previouslybeen submitted to and approved by the ACC.

If,as a resultof such inspection,the ACC findsthattheImprovement was constructedwithout

obtainingapproval of the Plans thereforor was not done in substantialcompliance with the

Plans approved by the ACC, itshalldeliverto the Owner a Notice of Noncompliance by the

ACC within five(5)days from the inspection. The ACC shallhave the authorityto require
the Owner to take such actionas may be necessarytoremedy the noncompliance.

(b) Ifupon the expirationof ten (10) days from the date of deliveryof the Notice of

Noncompliance by the ACC as provided for above, the Owner has failedto remedy the

noncompliance, the ACC shallnotifythe Board in writingof such failure.The Board shall

then deliverto such Owner a Notice ofNoncompliance by theBoard and Right toHearing. At

a hearing,the Board shalldetermine whether thereisa noncompliance and, ifso,the nature

thereofand the estimatedcostof correctingor removing the same. Ifa noncompliance exists,

the Owner shallremedy or remove the same withina period of not more than thirty(30)days
from deliveryof Notice of Board Adjudicationto the Owner. Ifthe Owner does not comply
with the Board determinationwithin thatperiod,the Board may commence a lawsuit for

damages or injunctiverelief,as appropriate,to remedy the noncompliance. In addition,the

Board may peacefully remedy the noncompliance, and the Owner shall reimburse the

Association,upon demand, for allexpenses (includingreasonableattorneys'feesand costs)
incurredin connection therewith.Ifsuch expenses are not promptly repaidby the Owner to

the Association, the Board may levy a Corrective Assessment against the Owner for

reimbursement as provided in thisDeclaration. The rightof the Association to remove a

noncomplying Improvement orotherwiseremedy thenoncompliance shallbe inadditiontoall

other rightsand remedies which the Association may have at law, in equity or in this

Declaration.
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(c) Iffor any reason the ACC failsto notifythe Owner of any noncompliance with

previouslysubmitted and approved Plans withinthirty(30)days afterreceiptof writtennotice

of completion from the Owner, theImprovement shallbe deemed tobe inaccordance with the

approved Plans.

8.8 Scope of Review. The ACC shallreview and approve, conditionallyapprove, or

disapprove allPlans submittedto itforany proposed Improvement, alteration,or addition,solely

on the basisof aestheticconsiderationsand theoverallbenefitor detrimentwhich would resultto

the immediate vicinityand the Propertiesgenerally.The ACC shalltake intoconsiderationthe

aestheticaspectsof the architecturaldesigns,placement ofbuildings,landscaping,colorschemes,

exteriorfinishesand materialsand similararchitecturalfeatures,allas may be requiredby any

ACC standardsand theACC Restrictionsand Rules. The ACC's approvalor disapprovalshallbe

based solely on the considerationsset forth in thisArticleVIII, and the ACC shallnot be

responsibleforreviewing,nor shallitsapproval of any Plan or designbe deemed approval of,any

Plan ordesignfrom thestandpointofstructuralsafetyorconformance with buildingofothercodes.

Each Owner shallbe responsibleforobtainingallnecessary permits and for complying with all

governmental requirementswith respecttotheimplementation of such Plans.

8.9 Limitationon Liability.Neither the ACC, the Board, Declarant,nor any member

thereof,actingin good faithshallbe liableto the Associationor to any Owner or Person forany

damage, loss,or prejudicesufferedor claitnedon account of:(i)the approval or rejectionof,or

the failureto approve or reject,any Plans,drawings, specifications,or variancerequests;(ii)the

constructionor performance of any work, whether or not pursuant to approved Plans;(iii)the

development or manner of development of any of the Properties;or (iv)any engineeringor other

defectinapproved Plans,drawings and specifications.

8.10 Declarant'sExemption. The Declarantisnot requiredto submit Plans to the ACC

or otherwisecomply with theprovisionsof thisArticleinthe initialconstructionoftheProperties.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

9.1 Maintenance Obligationsof Owners. Subjectto Section9.5of theDeclaration,the

Owner is responsiblefor allmaintenance of the Unit and itscomponents, includingthe roof,

windows, doors,and other exteriorcornponents of the Unit.Any area within the surveyed Unit

boundaries but beyond the Unit'swalls isowned by and shallbe maintained by the Owner. The

costsof maintainingshared,or partywall,between Units shallbe sharedequallybetween theunits

of the adjoiningUnits,unlessthe maintenance or repairisrequireddue to damage caused by a

particularOwner, or a Person forwhom the Owner isresponsible,and issuch situationthen the

Owner atfaultforthe damage isresponsibleforpaying allcostsof such maintenance, repair,and

replacement of the sharedwall and isrelatedcomponents. Ifan Owner makes an Improvement to.

the Unit or within the Limited Common Area appurtenantto the Unit,then itisthe duty of the

Unit Owner to which the Improvement appliesto maintain,repair,replaceand restoreallsuch

Improvements. Each Owner shallalsokeep the interiorof the Owner's Unit, including,without

limitation,interiorwallsand utilitylinestherein,doors,windows, ceilings,floors,and permanent

fixturesand appurtenancesthereto,ina cleanand sanitaryconditionand in good sateof repair.

Itisthe obligationof the Owner tomaintain,repair,and replaceallutilitylines(i.e.:water

lines,sewer lines,electrical,etc.)and allrelatedequipment, apparatus,and fixturesto the extent

thatsuch servethe only the Owner's Unit,even ifsuch linesor relatedequipment extend beyond
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or are locatedoutsideof theUnit'sboundaries.In the case of common utilitylinessharedby only
two Units, such obligationsfor maintenance and repair shallbe shared equally by the two

benefittingUnit Owners, unless,itisestablishedthatthe damage or disrepairwas the resultof an

intentionalor negligent act of only one Owner, in which case such owner shallbe entirely

responsiblefor the repairs.The Owners furtherare responsibleto maintain,repair,and replace
thoseCommon Area elements,especiallytheLimited Common Areas,appurtenanttotheOwner's

Unit,includingbut not limitedto,thedriveway, sidewalk,curb,gutter,any park strip,fence,patio,

landscapingand plants(includingtrees)locatedwithinLimited Common Areas,and othersimilar

elements which may be identifiedby the Board.

Ifany Owner shallpermit theUnit,any portionof theUnit,any Improvement appurtenant
totheUnit,orany portionofthe Limited Common Area appurtenanttotheOwner's Unit forwhich

the Owner is responsibleto maintain to fallinto disrepairor to become unsafe, unsightly,

unsanitary,unattractive,or tootherwiseviolatethisDeclaration(asdetermined attheBoard's sole

discretion),the Board shallhave the rightto seek any remedies atlaw or in equitywhich itmay
have. Inaddition,theBoard shallhave theright,but not theduty,toenterupon such Owner's Unit

to perform such emergency and non-emergency repairsor maintenance as the Board deems

appropriateand to charge the costthereoftothe Owner. The Associationmay exerciseitsrightto

entertheOwner's Unit,attheexpense of theOwner and without liabilitytothe Owner fortrespass
or otherwise.Said costsincurredby the Associationto complete therepairsor othermaintenance

shallbe a CorrectiveAssessment enforceableas setforthinthisDeclaration.For non-emergency

repairsor maintenance,the Owner shallbe entitledtoNotice ofNoncompliance by the Board and

Right toHearing.

Owner's may assign certainof theirmaintenance obligationsto the Association under

writtencontractpursuanttoa menu of serviceswhich may be offeredby theAssociationunder the

provisionsof thisDeclarationrelatingto BenefittedAssessments.

9.2 Maintenance ObligationsofAssociation.SubjecttoSection9.5oftheDeclaration,
no improvement, excavation,or work which inany way altersthe Common Area shallbe made or

done by any Person otherthan the Associationor itsauthorizedagentsafterthe completion of the

constructionor installationof the Improvements thereon by Declarant.Unless such maintenance

obligationsare otherwise assigned to the Owners, the Association shall provide for the

maintenance, planting,repair,and replacement of the Common Area and all Improvements

(includingdrainage systems, the storm water management system in the detentionarea,etc.)
thereonina safe,sanitary,and attractivecondition,and ingood orderand repair,and shalllikewise

provide forthe commonly metered utilitiesservingthe Common Area, ifany. The Association

shallmaintain the parking areason the north sideof the Project.The Associationshallmaintain
the common utilitylinesand relatedequipment inany areawhere the maintenance responsibility
for such linesby a governmental agency or similarentityceases but before the maintenance

responsibilityby the Unit Owner(s) commences under Section9.1.The Associationshallensure
thatthe landscapingelements on the Common Area (includingthe grass,shrubs,trees,and other

plants)are watered,trimmed, maintained freeof weeds and disease,and replaced,as necessary;
however, as set forthin Section 9.1,Owners may have the obligationto maintenance certain

landscaping elements in the Project.In accordance with Section 9.5 of the Declaration,for any
Limited Common Area appurtenantto a Unit,especiallythatwhich isenclosed by a fence,the

Associationmay assign maintenance responsibilitiesfor such enclosed area to the Unit and its
Owner. The Associationisauthorized,but shallnot be required,to maintain any landswithinthe
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Propertieswhich have been dedicated to and accepted for maintenance by a state,local or

municipal governmental agency or entity.All of theforegoingobligationsof theAssociationshall
be discharged when and in such manner as the Board shalldetermine in itsjudgment to be

appropriate.

The Board, or itsauthorizedrepresentative,aftergiving not lessthan twenty-four (24)
hours advance noticeposted to the Unit,may access a Unit from time to time during reasonable

hours,asnecessaryformaintenance,repair,orreplacement of any ofthe Common Areas. Ifrepair
to a Unit or Common Area, which ifnot made ina timelymanner, willlikelyresultinimmediate
and substantialdamage to a Common Area or anotherUnit or Dwelling Unit,then the Board may
entertheUnit ortheDwelling Unit tomake theemergency repairupon such noticeas isreasonable
under thecircumstances.

9.3 Damage to Units -Reconstruction.Ifallor any portionof any Unit isdamaged or

destroyedby fireor othercasualty,the Owner of such Unit shall,atthe Owner's election,either:

(i)rebuild,repairor reconstructthe Unit on such Unit in a manner which will restorethem

substantiallyto theirappearance and conditionimmediately priorto the casualtyor as otherwise

approved by the ACC; or (ii)restorethe Unit by removing from the Propertiesalldamaged or

destroyed buildingmaterials.The Owner of any damaged Unit or Dwelling Unit and the ACC
shallbe obligatedto proceed with alldue diligencehereunder, and such Owner shallcause
reconstructionor restorationof the Unit to commence withinthree(3)months afterthe damage
occurs and to be completed within fifteen(15)months afterdamage occurs,unlessprevented by
causes beyond theOwner's reasonablecontrol.A transfereeoftitletothe Unit which isdamaged,
or upon which islocateda damaged Dwelling Unit shallcommence and complete reconstruction
of the Dwelling Unit or restorationof the Unit in the respectiveperiods which would have
remained fortheperformance of such obligationsiftheOwner oftheUnit atthetime ofthedamage
stillheld titleto the Unit. However, in no event shallsuch transfereeof titlebe requiredto
commence or complete such reconstructionof theDwelling Unit or restorationof the Unit inless
than thirty(30)days from the date such transfereeacquiredtitletotheUnit.

9.4 Access atReasonable Hours. Except as otherwiseprovided forinthisArticleIX,
the Association,through itsduly authorized agents or employees, shallhave the right,after
reasonablenoticeto the Owner, to enterupon any Unit or Limited Common Area atreasonable
hours forthepurpose of performing themaintenance requiredby thisArticle.

9.5 Alterationof CertainMaintenance Duties by Rules. The duty of maintenance for
the areaof Unit,the landscapingappurtenanttoUnits,Limited Common Areas appurtenanttothe

Units,and any utilitylinestothe extentsuch serveonly one Unit may be alteredby theRules and

Regulationsof the Associationor through an amendment tothisDeclaration.

9.6 Fences. The Associationmay approve the installationof fencesin areasbehind or
to the sideof Units.The Board may establishRules identifyingspecificlocationswhere fences

may be installed,the heightand sizeof fences,materials,and maintenance therefore.Any areas
enclosed by fences shallbe consideredLimited Common Area forthe appurtenantUnit.Fences

delineatingthe linebetween Limited Common Area of adjoiningUnits shallconstitutea "shared
fence."To the extentnot inconsistentwith theprovisionsof thisArticle,the generalrulesof law

regarding shared fences and liabilityfor property damage due to negligence or willfulacts or
omissions shallapply thereto.
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(a) Sharingof Repair and Maintenance. The costofreasonablerepairand maintenance
of a shared fence shallbe shared by the Owners who make use of the fence in proportionto
such use. However, any utilities(includingwithout limitationwater,power and sewer) within
or under the shared fence and principallyservingone Unit shallbe the responsibilityof that
Unit'sOwner, includingwithout limitationallcostsof maintenance,repair,and replacement.
For any fence which borders Common Area (and not Limited Common Area assigned to
another Unit),the Unit Owner isresponsibleforthe maintenance, repair,and replacement of
the fence.The Associationisresponsibletomaintain,repair,and replaceany perimeterfences

along the boundary linesof the Project.Any damage resultingfrom or associatedwith the
utilitiesprincipallyservinga particularUnit shallbe the responsibilityof the Owner thereof.
The Association,through the Board, has the right,but not the obligation,to make repairs
associatedwith or caused by such utilityservices,and the Associationmay levy a Corrective
Assessment forthe costof the repairsagainstthe Unit of the responsibleOwner. Further,if
theAssociation'sinsuranceprovidesany coverage forthedamage, theresponsibleOwner shall

pay the deductibleand, ifsuch Owner failsto pay the deductible,the Associationmay also

levy a CorrectiveAssessment againstthe Owner's Unit forthe amount of thedeductible.

(b) Destructionby Fireor Other Casualty. Ifa shared fence isdestroyed or damaged
by fireor other casualty,then,to the extent said destructionor damage is not covered by
insuranceand repairedout of the proceeds of the same, any Owner who has used the fence
shallrestoreit,and, iftheotherOwners thereaftermake use of the fence,they shallcontribute
to the costof restorationthereofin proportionto such use without prejudice,however, to the

rightof any such Owners tocallfora largercontributionfrom theothersunder any ruleof law

regardingliabilityfornegligentor willfulactsor omissions.

(c) Right to ContributionRuns with Land. The rightof any Owner to contribution
from any otherOwner under thisSectionshallbe appurtenanttothelandand shallpasstosuch
Owner's successorsintitle.

(d) Arbitrationand Mediation. In theevent of any disputearisingconcerning a shared

fence,or under theprovisionsof thisSection,thepartiesto the disputeshallengage in formal
or informal arbitrationor mediation.Each party to the disputeshallchoose one arbitratoror

mediator,and such arbitratorsor mediators shallchoose one additionalarbitratoror mediator,
respectively,and the decisionshallbe by a majorityof allthe arbitratorsor mediators.Should

any partyrefuseto appointan arbitratoror mediator withinten (10)days afterwrittenrequest
to do so,the Board of the Associationshallselectan arbitratoror mediator forthe refusing
party.

ARTICLE X

USE RESTRICTIONS

All realproperty within the Propertiesshallbe held,used, and enjoyed subjectto such
limitationsand restrictionssetforthbelow.

10.1 ResidentialUse. Each Unit shallbe used as a single-familyresidence.

10.2 AccountabilityofMembers. As more fullyprovided inArticleXI(d),each Member
shallbe liableto the Associationforany damage to the Common Area sustainedby reason of the

negligenceor willfulmisconduct of saidMember orthe Persons derivingtheirrightand easement
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of use and enjoyment oftheCommon Area from saidMember, oroftheOwner's respectivefamily

and guests,both minor and adult.

10.3 Business or Commercial Activity.Subjectto the followingexceptions,no partof

the Propertiesshallever be used or caused to be used or allowed or authorizedto be used in any

way, directlyor indirectly,for any business,commercial, manufacturing, mercantile,storage,

vending or other such nonresidentialpurposes without the priorwrittenapproval of the Board;

provided, however, thatthe Declarant,itssuccessorsand assigns,may use any portion of the

Propertiesfora model home site,displayand salesofficein connection with the saleof Units on

the Propertiesby Declarant. Upon writtenconsent from the Board, which consent may contain

reasonable restrictions,occupations without external evidence thereof - including without

limitation,trafficgenerationwhich are merely incidentalto the use of the Unit as a residential

home - are permitted for so long as such occupations are conducted in conformance with all

applicablegovernmental ordinances.

10.4 Signs. Except for one professionalquality"For Rent" or "For Sale" sign of not

more than four (4) square feet,no advertisingsigns,billboards,objectsof unsightlyappearance,

or nuisancesshallbe erected,placed,orpermittedtoremain on any Unit. Such signmay be placed

on the Limited Common Areas. The foregoing restrictionsshallnot apply to the commercial

activities,signsand billboards,ifany, of the Declarantor itsagents during the constructionand

salesperiodof theDevelopment or by the Associationinfurtheranceof itspowers and purposes

setforthhereinafterand in the Governing Documents, as the same may be amended from time to

time.

10.5 Ouiet Enjoyment, Nuisance. No noxious or offensiveactivityor noise shallbe

carriedon upon any partof the Properties,nor shallanything be done thereon which may be or

may become an annoyance or nuisance to the neighborhood, or which shallin any way interfere

with the quietenjoyment of each of the Owners or which shallin any way increasethe rateof

insurance.No Owner or Occupant shallengage in any activitywithin the Projectin violationof

any law, ordinance,statute,ruleor regulationof any local,county,stateor federalbody.

10.6 Parking and Vehicular Restrictions.As setforthin Section 2.5,the Association

may adopt Rules and Regulations relatingto the parking of Vehicles and RecreationalVehicles

within the Projectincluding,without limitation:(1)the rightto remove or cause to be removed

any vehiclesthatare improperly parked; (2)restrictionson the type and conditionof vehiclesin

any customary ortemporary parking;(3)restrictionson thetime periodand durationof temporary

parking;and (4)the levyingof finesto Owners who violatethe Rules or Owners associatedwith

people who violatesuch Rules.Unless otherwisepermittedby the Associationin the Rules and

Regulations,the followingrestrictionsapply toparking and
Vehicles:

(a) Parking:

(i) Each Owner shallmaintainthe Owner's garage ina manner which ensures

thatitiscapable of accommodating at leasttwo (2)Vehicles.All garage

doors must remain closed,except when necessaryforingressor egress.

(ii) There shall be no parking on the Project's streets,except Owners,

Occupants, and theirguests may temporarilypark on the streetsfor the

purpose of loadingand unloading only and inno case overnight.
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(iii) Guest parking shallbe accommodated forintheparking stallslocatedinthe
Common Area and on thedriveway on the Unit.

(b) Vehicle Maintenance. Repair and restorationof a Vehicle or RecreationalVehicle
ispermittedonly withinan Owner's garage when the garage door isclosed,provided thatsuch

activitymay be prohibitedentirelyifthe Board determines,in itsdiscretion,thatsuch activity
constitutesa nuisance due to noise,odor,or otherreasons. Owners may, on theirdriveways,
wash the exteriorsof any Vehicle or RecreationalVehicle,provided thatany debrisfrom the

washing ispromptly removed. No Person shallconduct any otherrepairsor restorationsof any
Vehicle or RecreationalVehicle upon any portion of the Properties,except as specifically
provided inthissubparagraph (b).

10.7 Animals. All animals are subjectto the Rules and Regulations adopted by the
Board. No animals,livestockor poultryof any kind shallbe raised,bred,or kept on any of said
Units,except thatdogs, cats,birds,or otherhousehold pets,two or lessin totalnumber, may be

kept provided that they are not kept, bred, or maintained for any commercial purpose.
Notwithstanding the foregoing,no animals or fowl may be kept on the Propertieswhich resultin
an annoyance or are obnoxious, by noise,smell or otherwise,to Unit Owners. All pets must be
kept withinan enclosed area of theUnit (such enclosurebeing approved by theACC inadvance)
or on a leashattendedto by a person when inthe Common Areas. Such petsmay not be kept in
the Common Areas unlessattendedto at alltimes by a Person.All dogs must be kept on leash
while in theCommon Area. All pet waste must be immediately cleaned up. This Sectionmay be
made more restrictiveby Rule ofthe Association.

10.8 Insurance and Governmental Requirements. No Owner shallpermit or cause

anything to be done or kept on the Properties,or on any Streetvisiblefrom the Properties,which
may increasetherateof insuranceon theProperties,or resultinthecancellationof such insurance,
or which willobstructor interferewith the rightsof other Owners, nor commit or permit any
nuisance thereonor violateany law. Each Owner shallcomply with allof therequirementsof the
localor statehealthauthoritiesand with allother governmental authoritieswith respectto the
occupancy and use of a Unit.

10.9 Construction. Construction of Units shallbe diligentlypursued to substantial
completion which generally shall occur within nine months of commencement, subject to
extensionsby theACC initssolediscretion.Alldamage caused by constructionactivity(including
constructionrelatedvehicles),shallbe promptly repairedby theOwner or theOwner's contractor.

10.10 Temporary Buildings and Structures.No outbuilding,tent,shack, shed or other
temporary buildingor Improvement of any kind (exceptportableouthouses and dumpsters with
lidsor covers during construction)shallbe placed upon any portion of the Propertieseither
temporarilyor permanently.

10.11 Blastingand Drilling.BlastingintheProjectisprohibited.Except as permittedfor
earth-coupledheat pumps or similardevices as provided for below, no oildrilling,oil,gas or
mineral development operations,oilrefining,geothermal explorationor development, quarrying
or mining operationsof any kind shallbe permittedon the Properties,nor shalloilwells,tanks,
tunnelsormineral excavationsor shaftsbe permittedon or below thesurfaceof any Unit. Further,
except as permitted for earth-coupledheat pumps or similardevices as provided for below, no
derrickor other structureused in boring forwater,oil,geothermal heat,or naturalgas shallbe
erected,maintained,orpermittedon the Properties.
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The Board initsdiscretionmay approve earth-coupledheatpumps or similardeviceswhich

may requiretheexcavationor drillingof verticalor horizontaltrenchesor shaftsbelow thesurface

of the improved areaof a Unit.

10.12 No FurtherSubdivisionor Timeshare of Units:Lease Provisions;Accessory Unit.

No Unit shallbe furthersubdivided,partitioned,split,separated,or timeshared (whether as a

timeshareestateor fortimeshareuses)intotwo ormore Units.No Unit or any portionoftheProject

may be rented on a short-termbasis (lessthan 30 days).No subdivisionPlat or covenants,

conditions,or restrictionsrelatedto any singularUnit or the Projectshallbe Recorded unlessthe

Board and Owners (asrequiredin thisDeclaration)have firstapproved the Plator the proposed

covenants,conditions,or restrictions.Any Plator covenants,conditions,or restrictionsRecorded

inviolationof thisSectionshallbe null,void,and ofno legaleffect.The provisionsof thisSection

do not prohibitan Owner from: (a) renting or leasingthe Owner's entireUnit to a single

housekeeping unitby means of a writtenleaseor rentalagreement foran initialterm of atleast30

days (butthe Board may establisha longerinitialterm requirementinthe Rules and Regulations);

(b)sellingthe Owner's Unit;or (3)transferringor sellingany Unit to more than one Person to be

held by them as tenants-in-common,jointtenants,tenantsby the entirety,or some otherform of

jointownership.

10.13 Drainage. There shallbe no interferencewith or alterationof the established

drainagepatternover any Unit on the Properties,unlessan adequate alternativeprovisionismade

forproper drainage
-
includingwithout limitation,removal of excesswater to guttersinthestreets

and roadways, preventingexcesswater from travelingonto adjacentUnitsand Common Area. For

the purposes hereof,"establisheddrainagepattern"isdefinedas the drainagewhich existsatthe

time thatsuch Unit isconveyed toa purchaserfrom Declarantand shallincludedrainagefrom the

Units onto the Common Area. Declarant shallbe held harmless from and againstany causes of

actionrelatedtoan alterationinthe "establisheddrainagepattern."

10.14 Water Supply and Sewage Disposal Systems. No individualwater supply or

sewage disposalsystem shallbe permittedon any Unit on the Propertiesunlesssuch system is

designed,located,constructed,and equipped inaccordance with the requirements,standards,and

recommendations, ifany, of the ACC and of any public agency having jurisdictionover the

Properties,the localHealth Department, and allotherapplicablegovernmental authorities.

10.15 Trash Receptacles. Owners shallkeep trashreceptaclesin the garage or on the

patio,except when placingthereceptaclesatthe curb forpick up. The Board may pass additional
Rules and Regulationsgoverning trashreceptacles.

10.16 Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved from
the Units and shallnot be allowed to accumulate thereon. Garbage should be placed in proper
containers.

10.17 Planting,Gardening, Fences. No plantingor gardening shallbe done, and no

fences,hedges, or walls shallbe erectedor maintained upon any Unit except such as areinstalled
inaccordance with theinitialconstructionoftheUnits locatedthereonoras approved by theACC.

10.18 ExternalApparatus and Fixtures.To the extentpermissibleby applicablelaw and
the Governing Documents, no externalitems such as, but not limitedto,televisionand radio

antennas, satellitedishes,flag poles, clotheslines,wiring, air conditioningequipment, water

softeningequipment, fences,awnings, canopies,shutters,ornamental screens,screendoors,patio
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or balcony enclosures,sunshades, lightingfixtures,walls,windows, skylights,landscaping and

plantings,otherthan those provided inconnection with the originalconstructionof Unit,shallbe

constructed,erected,or maintained on the Projectwithout the priorwrittenapproval of the ACC.

Notwithstanding the foregoing,an Owner may, at the Owner's own expense, installexternal

fixturesrelatedto solarenergy systems,provided thatthe ACC or Board approves the locationof

any such externalfixtureand subjectto the ACC Restrictionsadopted by the ACC and Rules or

Rules and Regulations adopted by the Board relatedto solarenergy systems and such external

fixtures.

10.19 FCC Antenna and Dish Policy. Owners are encouraged to use cable servicefor

televisionand internet.Satellitedishes and antennas not regulatedby the FCC are prohibited.
Satelliteantennas,such as DirectBroadcast Satellite("DBS") antennas (dishes)one (1)meter in

diameter or less,and designed to receivedirectbroadcast satelliteservice,includingdirect-to-

home satelliteservice,or receiveor transmitfixedwirelesssignalsvia satellite,may be installed;

provided theFCC regulateddishisplacedina locationscreenedfrom view ofthestreets.Location

of an FCC approved dish may not be restrictedby the Associationso as to cause unreasonable

delay in installation;unreasonably increases the cost of the equipment or its installation,

maintenance, or use;or precludereceptionof an acceptablequalitysignal.No dishmay encroach

upon the Common Area or the property of another Owner. The dish must comply with all

applicablecity,county and statelaws,regulations,and codes. The Associationmust be provided
with a copy of any applicablegovernmental permits. Installationmust be pursuant to the

manufacturer'sinstructions.In order to protectagainstpersonal injuryand propertydamage, a

dishmay not be placed ina locationwhere itmay come intocontactwith a power line. In order

to protectagainstpersonalinjuryand propertydamage, alldishesmust be properlygrounded and

secured. In ordertoprotectagainstpersonalinjury,dishesmay not block or obstructany driver's

view of an intersectionor street.The Owner is responsiblefor allcosts associatedwith the

installationand maintenance of a dish. The Owner isresponsiblefor alldamage caused by or

connected with the dish. The Owner must hold the Association harmless and indemnify the

Associationin the event thatsomeone isinjuredby the dish. The Owner shallkeep the dish in

good repairso thatitdoes not violateany portionof thisDeclaration.An Owner must complete
any notificationform adopted by the Associationand submit a copy of the completed form to the

Association within five (5) business days afterinstallingan antenna allowed pursuant to this

Declaration.Ifrequestedby theAssociation,theOwner must establisha mutually convenienttime
tomeet with a representativeof theAssociationtoreview and discusstheantenna. In theevent of
a violationof thisSection,theAssociationmay bringan actionfordeclaratoryreliefwith theFCC
or Utah DistrictCourt afternoticeand an opportunitytobe heard. Ifthe FCC or Court determines
thatthisSectionisenforceable,theOwner shallpay a finetothe Associationforeach violationas
setforthintheAssociation'sfinepolicy.Iftheviolationisnot correctedwithina reasonablelength
of time, the Associationmay levy additionalfinesfor a continuingviolationas allowed by the
Association'sfinepolicy.Ifan antenna poses a serious,immediate safetyhazard,theAssociation

may seek injunctivereliefto compel theremoval ofthe antenna. The Associationshallbe entitled
to recover itsreasonableattorney'sfees,costsand expenses incurredin the enforcement of this
Section.Ifany provisionof thisSectionisruledinvalid,theremainder oftheserulesshallremain
infullforceand effect.IftheFCC modifies itsrules,themodified rulesshallbe incorporatedinto
thisSectionas iffullysetforthherein.
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ARTICLE XI

DAMAGE AND CONDEMNATION

Damage to or destructionof allor any portionof the Common Area and condemnation of

allor any portionof the Common Area shallbe handled inthe followingmanner:

(a) Ifthe Common Area isdamaged or destroyed,the Associationshallfirstutilize

insuranceproceeds and second reservefundstocause thesame tobe repairedand reconstructed

substantiallyas they previouslyexisted.

(b) Ifthe costof effectingtotalrestorationof such Common Area exceeds theamount

of insuranceproceeds and reservefunds,the Associationshall,ifand to the extenta Special
Assessment isapproved as provided forin Section 6.4(b),cause the same to be repairedand

reconstructedsubstantiallyastheypreviouslyexisted,and thedifferencebetween theinsurance

proceeds and the actualcostshallbe leviedas a SpecialAssessment againsteach Unit and its

respectiveOwner.

(c) To the extentof funds availableforrestoration,any restorationor repairof such

Common Area shallbe performed substantiallyin accordance with the originalplans and

specificationssubjecttosuch changes withinthescope of such originalplansand specifications
as may be approved by the Board.

(d) Each Member shallbe liableto the Associationfor any damage to the Common

Area or Improvement thereon sustainedby reason of the negligenceor willfulmisconduct of

saidMember or the Persons derivingtheirrightand easement of use and enjoyment of the

Common Area from saidMember, or of theOwner's respectivefamily and guests,both minor

and adult. In the event of such damage to the Common Area or Improvement thereon the

Board may eitherassessa penaltyunder the Rules and Regulationsestablishedby the Board

in an amount sufficientto pay allcosts of the Association attributableto such damage,

includingdeductiblesand increaseininsurancepremiums, ifany, or theBoard may repairthe

damage to the Common Area or Improvement thereon with the proceeds from the

Association'sinsuranceand assigntothe Association'sinsurancecompany, itsclaims against
the Member who, by the Owner's own actsor the acts(bothminor and adult)of the Owner's

family member, guest,invitee,or assignee,damaged the Common Area or Improvement
thereon.In the case ofjointownership of a Unit,the liabilityof the Owners thereofshallbe

jointand several,excepttothe extentthattheAssociationhas previouslycontractedinwriting
with such jointOwners to the contrary.All such expenses may be leviedby the Association

as a CorrectiveAssessment.

(e) Ifatany time the Common Area, or any partthereof,shallbe taken or condemned

by any authorityhaving thepower of eminent domain, theAssociationshallrepresenttheUnit

Owners intheseproceedings,negotiations,settlements,or agreements. All compensation and

damages shallbe payable to theAssociationand shallbe used promptly by theAssociationto

the extentnecessary forrestoringand replacingany Improvements on the remainder of the

Common Area. Upon completion of such work and payment in fulltherefor,any proceeds of

condemnation then or thereafterin the hands of the Associationwhich are proceeds forthe

taking of any portion of the Common Area shallbe disposed of in such manner as the

Associationshallreasonablydetermine.
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ARTICLE XH

INSURANCE

The Associationshallsecureand atalltimes maintain the insurancecoverages setforthin

thisArticle.The Board, itisdiscretion,may obtain insurancecoverages for the Association in

additionto thosespecificallysetforthinthisArticle.

12.1 Fireand Casualty Insurance. A policy,or policies,of fireand casualtyinsurance,

with extended coverage endorsement, forthefullinsurablereplacementvalue of allImprovements

comprising a partof the Common Area. The name of the insuredunder each such policyshallbe

the Associationin form and substanceforthe use and benefitof the individualUnit Owners and

Mortgagees, as theirinterestsmay appear.

12.2 General LiabilityInsurance. A comprehensive policy,or policies,insuringthe

Owners, the Association,and itsBoard, officers,agents,members of the ACC, and employees

againstany liabilityincidenttothe ownership, use or operationof the Common Areas which may

ariseamong themselves,to the public,and to any inviteesor tenantsof the Property or of the

owners. Limits of liabilityunder such insurance shallnot be lessthan One Million Dollars

($1,000,000.00)forallclaims forpersonalinjuryand/or propertydamage arisingout of a single

occurrence,such coverage to includeprotectionagainstwater damage, liabilityfornon-owned or

hired automobile, liabilityfor property of others,and such other risksas shallcustomarilybe

covered with respecttoprojectssimilarinconstruction,location,and use. Such policiesshallbe

issuedon a comprehensive liabilitybasis,shallprovide a cross-liabilityendorsement pursuantto

which therightsofthenamed insuredas between themselves arenot prejudiced,and shallcontain

"a severabilityof interest"clauseor endorsement toprecludethe insurerfrom denying the claims

of an Owner inthe Development because of negligentactsof the Associationor otherOwners.

12.3 FidelityInsurance.A fidelitypolicyor policiestoprotectagainstdishonestactson

the part of Board, officers,Manager, employees of the Association and allothers (including

volunteers)who handle or are responsibleforhandling funds of the Association. This fidelity

coverage shallname the Associationas the obligeeor insuredand shallbe writtenin an amount

sufficienttooffertheprotectionreasonablyrequired,but inno eventlessthan one hundred percent

(100%) of theAssociation'sestimatedannual operatingexpenses includingreserves.The fidelity

bond or insuranceshallcontainwaivers of any defense based upon the exclusionof persons who

servewithout compensation from any definitionof "employee" or similarexpression.Said policy

shallalsoprovidethatitmay not be canceled or substantiallymodified (includingcancellationfor

non-payment of premiums) without atleastthirty(30)days priorwrittennoticeto allMortgagees

of Units.

12.4 Property Insurance. The Associationshallmaintain a blanketpolicy of property

insurancecoveringtheentireProjectto includetheCommon Area and allbuildingsand structures,

includingthe Units,fixtures,and buildingserviceequipment. The blanketpolicy shallexclude

land and otheritems not normally and reasonably covered by such policies.The blanketpolicy

shallbe an "allin" or "allinclusive"insurancepolicy as those terms are used in the insurance

industry,and shallincludeinsuranceforany fixture,improvement, or bettermentinstalledinorto

the Unit or any Limited Common Areas or otherwisepermanently partof or affixedto Common

Areas, Units,or Limited Common Areas, including,but not limitedto,floorcoverings,cabinets,

lightfixtures,electricalfixtures,heating and plumbing fixtures,paint,wall coverings, and

windows.
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(a) At a minimum, theblanketpolicyshallaffordprotectionagainstlossor damage by:

(1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism, smoke, and theft;and (2)allother

perilsnormally covered by "specialform" property coverage. The blanket or guaranteed

replacement costpolicy shallbe in an amount not lessthan one hundred percent (100%) of

currentreplacement costof allpropertycovered by such policy (includingthe Units)at the

time the insuranceispurchased and ateach renewal date.The actualreplacement costof the

Property shallbe determined by using methods generallyaccepted in the insuranceindustry.
The blanketpolicyshallincludeeitherof the followingendorsements to assurefullinsurable

value replacement cost coverage: (i)a Guaranteed Replacement Cost Endorsement under

which the insureragrees to replacethe insurableProperty regardlessof the cost;or (ii)a

Replacement Cost Endorsement under which the insureragrees to pay up to one hundred

percent (100%) of the Property's insurablereplacement cost but not more. If the policy
includesa coinsurance clause,itmust includean Agreed Amount Endorsement which must

waive or eliminatetherequirement forcoinsurance.

(b) Each propertypolicythatthe Associationisrequiredtomaintain shallalsocontain

or provide forthe following:(i)"InflationGuard Endorsement," ifavailable;(ii)"Building
Ordinance or Law Endorsement" (theendorsement must provide forcontingentliabilityfrom

the operationof buildinglaws, demolition costs,and increasedcostsof reconstruction);and

(iii)"Equipment Breakdown," iftheProjecthas centralheatingor coolingor otherequipment
or otherapplicablefixtures,equipment, or installations,which shallprovide thatthe insurer's

minimum liabilityper accidentat leastequals the lesserof $1,000,000.00,or the insurable

value of the buildingcontainingthe equipment.

(c) Owner Responsibilityfor Payment of Deductible.Ifa lossoccurs thatiscovered

by a propertyinsurancepolicyinthe name of theAssociationand anotherpropertyinsurance

policyinthename of an Owner:

(i) theAssociation'spolicyprovidesprimary insurancecoverage;and

(ii) notwithstandingsubsection(c)(i)and subjectto subsection(c)(iii):

(1) the Owner isresponsibleforthe Association'spolicydeductible;
and

(2) buildingpropertycoverage,oftenreferredto as coverage A, of the

Owner's policy,ifany, appliesto thatportionof the loss

attributabletothe Association'spolicydeductible.

(iii) (1) As used inthissubsection(c)(iii):

(A) "Covered Loss" means a loss,resultingfrom a singleevent

or occurrencecovered by the Association'sproperty
insurancepolicy;

(B) "Unit Damage" means damage to any combination of a

Unit or a Limited Common Area appurtenantto a Unit;
and

(C) "Unit Damage Percentage"means thepercentageof total

damage resultingina covered lossthatisattributableto

Unit Damage.

(2) An Owner who owns a Unit thathas sufferedUnit Damage as part
of a Covered Loss isresponsibleforan amount calculatedby
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applyingtheUnit Damage PercentageforthatUnit tothe amount

of the deductibleunder the Association'spropertyinsurancepolicy.

(3) Ifan Owner does not pay the amount requiredunder

subsection(c)(ii)(2)withinthirty(30)days aftersubstantial

completion of the repairsto,as applicable,theUnit or the Limited

Common Area appurtenanttothe Unit,the Associationmay levy a

BenefittedAssessment againsttheOwner forthatamount.

(d) Association's Obligation to Segregate Property Insurance Deductible. The

Association shallkeep in a segregatedbank account an amount equal to the Association's

propertyinsurancepolicydeductibleor ten thousand dollars($10,000.00),whichever isless.
This requirement shallnot apply to any earthquakeor floodinsurancedeductible.

(e) Association'sRight to Not Tender Claims which are under the Deductible.If,in
the exerciseof itsbusinessjudgment, theBoard determines thata covered lossislikelynot to

exceed the Association'spropertyinsurancepolicydeductible,and untilitbecomes apparent
the covered loss exceeds the Association'sproperty insurance deductibleand a claim is

submittedtotheAssociation'spropertyinsuranceinsurer:(i)the Owner's policyisconsidered
the policy for primary coverage for any loss to the Owner's Unit, to the amount of the

Association'spolicydeductible;(ii)theAssociationisresponsibleforany losstoany Common

Area; (iii)an Owner who does not have a policyto cover the damage to thatOwner's Unit is

responsiblefor thatdamage and the Association may, as provided in Section 12.4(c)(iii),
recover any payments the Associationmakes to remediate thatUnit;and (iv)the Association
need not tendertheclaim tothe Association'sinsurer.

(f) Notice Requirement forDeductible.The Associationshallprovide noticeto each
Owner of the Owner's obligationunder Subsection 12.4(c)for the Association'spolicy
deductibleand of any change intheamount ofthedeductible.IftheAssociationfailstoprovide
noticeof the initialdeductible,itshallbe responsibleforthe entiredeductiblein case of any
loss.Ifthe Association failsto provide noticeof any increasein the deductible,itshallbe

responsibleforpaying any increasedamount thatwould otherwisehave been assessedto the
Owner. The failureto provide noticeshallnot invalidateor affectany otherprovisioninthis
Declaration.

12.5 Directors'and Officers'Insurance. The Association may obtain Directors'and
Officers'liabilityinsuranceprotectingthe Board, the officers,ACC members, othermembers of
committees of the Board, and the Associationagainstclaims of wrongful acts,mismanagement,
failuretomaintain adequate reserves,failureto maintain books and records,failureto enforcethe

Governing Documents, and breach of contract(ifavailable).To the extentreasonably available,
the policy should:(a)includecoverage for volunteersand employees; (b) includecoverage for

monetary and non-monetary claims;(c)provide forthe coverage of claims made under any fair

housing actor similarstatute,or thatarebased on any form ofdiscriminationor civilrightsclaims;
and (d)providecoverage fordefamation.InthediscretionoftheBoard, thepolicymay alsoinclude

coverage forany Manager and any employees oftheManager, and may providethatsuch coverage
issecondary toany otherpolicythatcovers theManager or any employees of theManager.

12.6 Additional Insurance Requirements. The following additionalprovisions shall

apply with respectto insurance:
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(a) Inadditiontothe insurancedescribedabove, theAssociationshallsecureand atall

times maintain insurance againstsuch risksas are or hereaftermay be customarily insured

againstinconnectionwith developments similartotheProjectinconstruction,nature,and use.

(b) All policiesshallbe writtenby a company holding a ratingof Class IV or better

from Best'sInsuranceReports or equivalentrating.Each insurermust be specificallylicensed

inthe Stateof Utah.

(c) The Associationshallhave the authorityto adjustlosses.

(d) Insurance secured and maintained by the Association shallnot be brought into

contributionwith insuranceheld by theindividualOwners or theirMortgagees.

(e) Each policyof insuranceobtainedby the Associationshall,ifreasonably possible,

provide:(i)a Waiver of the insurer'ssubrogationrightswith respectto the Association,the

Owners, invitees,and tenants;(ii)thatitcannot be canceled,suspended, or invalidateddue to

the conduct of any particularOwner or Owners; (iii)thatitcannot be canceled,suspended, or

invalidateddue to the conduct of the Associationor of any Board, officer,Manager, agent or

employee of theAssociationwithout a priorwrittendemand thatthe defectbe cured;and (iv)

thatany "no otherinsurance"clauseherein shallnot apply with respectto insuranceheld by

the Owners.

(f) Notwithstanding any provisionstothecontraryherein,so long as theMortgagee or

itsdesigneeholds a mortgage orbeneficialinterestina trustdeed on a Unit intheDevelopment
orowns a Unit,insurancepoliciesshallmeet allrequirementsand containsuch othercoverage

and endorsements as may be requiredfrom time totime by theMortgagee or itsdesignee.

(g) Mortgagee Clause. All policiesof hazard insurancemust containorhave attached

the standardMortgagee clausecommonly acceptedby privateinstitutionalmortgage investors

inthe area inwhich themortgaged premises are located.The mortgagee clausemust provide
thatthe insurancecarriershallnotifythe firstMortgagee (ortrustee)named at leastten (10)

days inadvance of theeffectivedateof any reductioninor cancellationof thepolicy.

(b) Review of Insurance. The Board shallperiodically,and whenever requestedby

twenty percent (20%) or more of the Owners, review the adequacy of the Association's

insuranceprogram and shallreportinwritingtheconclusionsand actiontaken on such review

to the Owner of each Unit and to the holder of any mortgage on any Unit who shallhave

requesteda copy of such report.Copies of every policyof insuranceprocured by the Board

shallbe availableforinspectionby the Owner.

12.7 InsuranceObligationsof Owners. Each Owner shallsecureand keep inforceatall

times fireand extended coverage insurance which shallbe equal to or greaterthan fireand

extended coverage and shallbe atleastequal to thatcommonly requiredby privateinstitutional

mortgage investorsin the area in which the mortgaged premises are located. The policy shall

provide,as a minimum, fireand extended coverage insuranceon a replacement costbasisin an

amount not lessthan thatnecessaryto comply with any co-insurancepercentagestipulatedinthe

policy. The amount of coverage shallbe sufficientso thatinthe event of any damage or lossto

the mortgaged premises of a type covered by the insurance,the insuranceproceeds shallprovide
at leastthe lesserof: (i)compensation equal to the fullamount of damage or loss,or (ii)

compensation to the firstMortgagee under the mortgage equal to the fullamount of the unpaid

principalbalance of the Mortgage Loan. However, the Board may electto take advantage of
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discountsand/orimproved coverage thatmay be affordedby a master policyof insurance.Ifthe

Board electsso to do,such policyshallbe inan amount equaltofullreplacement value of allUnits

with a co-insuranceclause and each Owner of such Units shallbe designated as an additional

insured. The costof such insuranceshallbe partof the Assessment for such Unit. In thisevent

the insurancecostmay be specificallycharged tothe Units.

12.8 Unacceptable Policies.Policiesareunacceptablewhere: (a)under theterms of the

carrier'scharter,bylaws or policy,contributionsor assessments may be made againstthe Unit

Owner or Mortgagee or Mortgagee's designee;or (b)by,theterms of thecarrier'scharter,bylaws
or policy,losspayments are contingentupon actionby carrier'spolicy includesany limiting
clauses (otherthan insurance conditions)which could prevent the Unit Owner, Mortgagee, or

Mortgagee's designee from collectinginsuranceproceeds.

12.9 Association and Owner' Flood Insurance. In the event that a portion of the

Development should be declaredtobe ina floodarea,a blanketpolicyof flood insuranceforthat

portionof the Common Area locatedin the flood area shallbe maintained by the Associationin

an amount equal tothe fullcostof replacement of the Common Area withinthe floodarea. Each

Owner of a Unit locatedwithinthe 100-yearfloodplain,ifany,shallacquireand maintainineffect

flood insuranceforthe fullreplacement costof the Unit,theUnit and allImprovements thereon,
unlesssuch Owner electsnottoobtainfloodinsuranceand signsa "Waiver and Acknowledgment"
of such electionon a form prepared by and acceptableto the attorneyforthe localmunicipality

priortoissuanceof a certificateof occupancy. The Waiver and Acknowledgment shallbe binding

upon allheirs,successorsand assignsof the Owner signingsuch Waiver and Acknowledgment.
AllUnitsand buildingswithinthe 100-yearfloodplainmust have an elevationcertificate,prepared

by a licenseprofessional,verifyingthe finishedfloorelevationpriorto issuance of a building

permit. Saidcertificate'selevationshallbe verifiedby thelicensedprofessionalbeforea certificate

of occupancy isobtained. Itisrecommended thatallOwners in the Development obtain flood

insurance,even iftheirUnit isnot locatedwithinthe 100-yearfloodplain.

ARTICLE XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstanding any other provision of this Declaration,the following provisions

concerning therightsof firstMortgagees shallbe ineffect:

13.1 Preservationof Regulatory Structureand Insurance. Unless the holdersof sixty-
seven percent(67%) of allfirstMortgagees and sixtypercent(60%) of theUndivided Interestsof

theUnit Owners shallhave given theirapproval,the Associationshallnot be entitled:

(a) by act or omission to change, waive or abandon any scheme of regulations,or

enforcement thereof,pertainingtothearchitecturaldesign oftheexterior,appearance of Units,
the exteriormaintenance of Units under certainconditionsprovided in Section 9.2,or the

upkeep of the Common Area;

(b) tofailtomaintainfireand extended coverage on insurableportionsoftheCommon

Area on a currentreplacement cost basis in an amount not lessthan one hundred percent

(100%) of the insurancevalues(based on currentreplacement costs);

(c) to use hazard insuranceproceeds forlossestothe Common Area forotherthan the

repair,replacement,or reconstructionof Improvements on the Common Area; or
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(d) sella portionof the Common Area.

13.2 Preservationof Common Area: Change in Method of Assessment. Unless the

Associationreceivesthe approvalof:(a)atleastsixty-sevenpercent(67%) of allfirstMortgagees

(based on one (1)vote foreach Mortgage held)of the Units;and (b)the Owners of atleastsixty

percent(60%) of the Units (notincludingUnits owned by Declarant),theAssociationshallnot be

entitled:

(a) by act or omission to seek to abandon, partition,subdivide,encumber, sell,or

transferthe Common Area, except to grant easements for utilitiesand similaror related

purposes,as hereinelsewhere reserved;or

(b) tochange theratioor method of determiningtheobligations,Assessments, dues,or

othercharges which may be leviedagainsta Unit or the owner thereof.

Neither thisArticleXIII nor the insuranceprovisionscontained in ArticleXII may be amended

without thepriorapproval of firstMortgagees.

13.3 Notice of Matters AffectingSecurity.The Associationshallgive writtennoticeto

any firstMortgagee of a Unit requestingsuch noticewherever:

(a) thereoccurs any substantialdamage to or destructionof any Unit (includingthe

Unit) or any part of the Common Area involving an amount in excess of, or reasonably
estimatedto be in excess of $15,000.00. Said noticeshallbe given withinten (10)days after

the Associationlearnsof such damage or destruction;or

(b) thereisany condemnation proceedings or proposed acquisitionof a Unit or of any
portionof the Common Area withinten (10)days afterthe Associationlearnsof the same the

Associationplans to abandon or terminatethe Projectestablishedby thisDeclarationand the
Plat.

13.4 Notice of Owner's Delinquency. The Associationmay, but isnot requiredto,give
notice to any Mortgagee of an Owner's delinquency in paying Assessments by sending the

Mortgagee a copy of the Notice of Lien or other documents filedagainstthe Unit by or at the

requestof theAssociationto enforceitslienthrough foreclosureefforts.

13.5 Notice of Meetings. The Associationshallgive to any firstMortgagee of a Unit

requestingthesame, noticeof allmeetings of theAssociation,and such firstMortgagee shallhave
therighttodesignateinwritinga representativetoattendallsuch meetings.

13.6 Right to Examine AssociationRecords. Any firstMortgagee shallhave the right
to examine the books, records,and auditfinancialstatementsof theAssociation.

13.7 Right toPay Taxes and Charges. FirstMortgagees may, jointlyor separately,pay
taxesor othercharges which are in default,and which may or have become a charge againstany
portionof the Common Area, and may pay overdue premiums on hazard insurancepolicies,or
secure new hazard insurancecoverage on the lapseof a policy,forthe Common Area; and first

Mortgagees making such payments shallbe owed immediate reimbursement thereforfrom the
Association.Declarant,fortheAssociationasowner oftheCommon Areas,hereby covenants and
theAssociationby acceptanceof theconveyance of theCommon Areas,whether or not itshallbe
so expressed in such conveyance, isdeemed to covenant and agree tomake such reimbursement.
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13.8 Rights Upon Foreclosureof Mortgagee. Each holder of a firstMortgage (orDeed

of Trust)on a Unit and any purchaserfrom itwho comes intopossessionof the Unit by virtueof

foreclosureofthemortgage, or by deed orassignment inlieuof foreclosure,orpursuanttoa power

of saleor otherwise willtake the Unit freeof,and shallnot be liablefor any claims for unpaid

Assessments and charges againstthe Unit which accrue priorto the time such holder comes into

possessionofthe Unit.

13.9 Deemed Consent. Ifa securityholder'sconsent isa conditionforamending the

Declarationor Bylaws, thesecurityholder'sconsentispresumed given,even ifnot actuallygiven,

iftheAssociationcomplies with Section41 of theAct.

ARTICLE XIV

GENERAL PROVISIONS

14.1 Enforcement. Subject to the provisions of ArticleXV, this Declaration and

provisionsinotherGoverning Documents may be enforcedby theAssociation,Declarant,and any

Owner. The breach of any of the provisionscontained in thisDeclarationand other Governing

Documents and the continuationof any such breach may be enjoined,abated,or remedied by

appropriatelegalproceedings institutedby any Owner, includingDeclarant so long as Declarant

owns a Unit in the Development, and by the Association.The offendingpartyisentitledto such

noticeand rightstoa hearingasprovided forintheGoverning Documents. Any judgment rendered

in any actionor proceeding pursuant heretoshallincludea sum forattorneys'feesin an amount

as the courtmay deem reasonable,in favor of the prevailingparty,as well as the amount of any

delinquentpayment, interestthereon,costsof collectionand courtcosts.

(a) The resultof every actor omission whereby any of theprovisionscontainedinthe

Governing Documents areviolatedinwhole or inpartishereby declaredtobe and constitutes

a nuisance,and every remedy allowed by law or equityagainsta nuisance eitherpublic or

privateshallbe applicableagainstevery such resultand may be exercisedby any Owner, by

theAssociation,and by the Declarantforso long as Declarantowns a Unit.

(b) The remedies hereinprovided forbreach of theprovisionscontainedin Governing

Documents shallbe deemed cumulative,and none of such remedies shallbe deemed exclusive.

(c) The failureof the Associationto enforce any of the provisionscontained in this

Declarationshallnot constitutea waiver of therighttoenforcethe same thereafter.

(d) Any breach oramendment oftheprovisionscontainedintheGoverning Documents

shallnot affector impair the lienor charge of any firstMortgagee made in good faithand for

value on any Unit or the Improvements thereon,provided thatany subsequent Owner of such

Unit shallbe bound by such provisionsof the Governing Documents, whether such Owner's

titlewas acquiredby foreclosureina trustee'ssaleor otherwise.

(e) The Association,through itsBoard, has thepower tolevyfinesforviolationsofthe

Association'sGoverning Documents. The Board may adopt a Rule fortheprocedure toenforce

theGoverning Documents and levy fines,includinga scheduleof fines.In additiontothelevy

of fines,the Board may also electto pursue other enforcement remedies and/or damages

permitted under the Governing Documents. Furthermore, pursuant to Utah Code § 57-8-

8.1(2)(b),a tenant shallbe jointlyand severallyliableto the Association with the Owner

leasingto such tenantforany violationof the Governing Documents by the tenant.
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14.2 Notice of Violation;Recording Authorized. Ifan Owner, or Occupant forwhom

the Owner is responsible,violatesthe Governing Documents of the Association and afterthe

Association provides the Owner with: (a) written notice of the violation;(b) a reasonable

opportunitytobe heard;and (c)a reasonableopportunitytocuretheviolation;thentheAssociation

may, in additionto and not in lieuof otherremedies,Record againstthe Owner's Unit a "Notice

of Covenant/Rule Violation"intherecordsof theCounty Recorder.The Notice of Covenant/Rule

Violationshallincludethe following:(i)name of theowner; (ii)addressof the Association,or its

Manager; (iii)the violated provision(s)of the Governing Documents; and (iv) any other

informationthe Board deems relevantto includein such notice.The Notice of Covenant/Rule

Violationruns with the land and shallbe releasedwhen the Board determines thatthe violation

has been cured. By accepting an ownership interestin the Unit, the Owner authorizesthe

Associationto record such a Notice of Covenant/Rule Violationand Owner waives and rightand

claim to assertthattherecordingof theNotice of Covenant/Rule Violationconstitutesa wrongful
lienor improperly cloudstitletothe Unit.

14.3 Non-Waiver. No provisioncontainedin thisDeclarationshallbe deemed to have

been waived by reason of any failureto enforceit,irrespectiveof thenumber of violationswhich

may occur.

14.4 Amendment. Any amendment to thisDeclarationshallrequirethe approval of at
leastsixtypercent(60%) of the Association'stotalUndivided Interestsrepresentedinperson,by
proxy, or by ballotwhich are entitledto be castata meeting duly calledforsuch purpose. Any
amendment authorizedpursuantto thisSectionshallbe accomplished through the Recordation of
an instrumentexecuted by the Association. In such instrumentan officerof the Associationor
member of the Board shallcertifythatthe vote required by thisSection for amendment has

occurred,except foramendments unilaterallymade by the Declarant.

(a) Amendment to Conform with Law. Notwithstanding the rightof the Owners to
amend the Declaration,theBoard has theright,upon advice of theAssociation'slegalcounsel
and without Owner approval,to amend theDeclaration,as necessary,toconform to any local,
state,or federallaws which mandate changes to the Declarationor which laws would render
one or more covenants obsoleteor contraryto law.

14.5 Notice. Unless otherwise setforthin the Bylaws, the Association may provide
noticetotheMembers as setforthinthisSection.The Associationmay provide noticeto Owners

by ElectronicTransmission, includingtextmessage, email, socialmedia, or the Association's

website,except thatan Owner may, by writtendemand, requiretheAssociationprovide noticeto
thatOwner by mail.Any noticerequiredto be given willbe deemed receivedand effectiveupon
theearliertooccur of the following:

(a) when sentviaelectronicmeans such asan e-mail,textmessage orsimilarelectronic

communication, thenoticeisdeemed effectivewithintwenty-four(24)hours of being sentand
a rejectionor undeliverablenoticeisnot receivedby the sender;

(b) when posted on theAssociation'swebsite,the noticeisdeemed effectiveseventy-
two (72)hours afteritwas posted;

(c) when placed intothe care and custody of the United StatesPostalService,first-
classmail,and addressed to the most recentaddressof the recipientaccording to the records
of the Association,the noticeisdeemed effectiveatthe earliestof the following:(i)when
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received;(ii)five(5)days afteritismailed; or (iii)on the dateshown on the returnreceiptif
sentby registeredor certifiedmail,sentreturnreceiptrequested,and the receiptissigned by
or on behalfof theaddressee;

(d) when sentby facsimile,the noticeisdeemed effectivewhen the sender receivesa
facsimileacknowledgment confirming deliveryof thefacsimile;

(e) when hand delivered,the noticeisdeemed effectiveimmediately upon delivery;

(f) when noticeisgiven orally,thenoticeisdeemed effectivewhen communicated; or

(g) when delivered by other means, the notice is deemed effectiveupon such
circumstancesand conditionsas are reasonablycalculatedto give noticetothe Owner.

14.6 Manager. The Associationmay carryout through a Manager any of itsfunctions
which are properlythe subjectof delegation.Any Manager so engaged may be an independent
contractoror an agent or employee of the Association. Such Manager shallbe responsiblefor

managing thePropertiesforthebenefitof theAssociationand the Owners, and shall,totheextent

permittedby law and the terms of a management agreement with the Association,be authorized
toperform any of the functionsor actsrequiredor permittedto be performed by the Association
itself.

14.7 Terms of Management Agreement. Any agreement forprofessionalmanagement
of the Development, or any other contractproviding for servicesof the Declarant,sponsor,or

builder,may not exceed three (3) years.Any such agreement must provide for terminationby
eitherpartywithout cause and without payment of terminationfee on not more than ninety(90)
but not lessthan thirty(30) days writtennotice.The Board has no authorityto enterintoany
management agreement, or contract,which isinconsistentwith the terms of thisSection and a

professionalmanagement company may notrelyupon such presumed authorityofthe Board ifthe
terms of theagreement iscontrarytotheprovisionsof thisSection.

14.8 Bulk ServiceAgreements. The Associationhas the rightto enterintoagreements,
as theBoard deems appropriate,fortheprovisionof cable,television,internet,telephone,or other
similarservicesforallof the Units.Such servicesshallbe assessedtothe Owners pursuantto the

provisionsof thisDeclarationand, in any Assessment, may be broken out as a separatelineitem
on invoices,statements,or noticesof Assessment. After the DeclarantControl Period,the Board
and theAssociationshallnothave any authoritytoenterintoany such agreement, unlessapproved
by a majorityof the voting interestsof the Membership, that:(a)isof any durationlongerthan
five(5)years;(b)automaticallyrenews atthe end of itsterm,or (c)provides forany permanent
easement over any partof theproperty.Any agreement enteredintoinviolationof thisprovision
shallbe nulland void.

14.9 Rules and Regulations.The Board shallhave theauthoritytopromulgate and adopt
Rules and Regulationsas theBoard deems necessaryor desirableto:(a)aiditinadministeringthe
affairsof the Association;(b) insurethatthe Propertiesare maintained and used in a manner
consistentwith the interestsof the Owners; (c)regulatethe use of the Common Areas and to
regulatethepersonalconduct of the Members and theirgueststhereon;and (d)establishpenalties
and finesfortheinfractionsof any provisionsoftheGoverning Documents. PursuanttoUtah Code

§ 57-8-8.1(8),the requirementsof Utah Code § 57-8-8.1are hereby modified to not apply to the
Association.Fines, subject to limitationsunder the Act, may be assessed as a Corrective
Assessment againstthe Unit.The Board may adopt,amend, cancel,limit,createexceptionsto,
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expand or enforce rulesand design criteriaof the Associationthatare not inconsistentwith the

Declarationor the Act. Except inthe case of imminent riskof harm to a Common Area, a limited

Common Area, an Owner, a Unit or a dwelling,the Board shallgive at leastfifteen(15) days

advance noticeofthedateand time theBoard willmeet toconsideradopting,amending, canceling,

limiting,creatingexceptionsto,expanding, or changing the procedures for enforcing rulesand

designcriteria.The Board may provide inthenoticea copy of theparticularsof theruleor design

criteriaunder consideration.

14.10 Reasonable Accommodations. Notwithstanding anything to the contraryin this

Declaration,theAssociation,upon receiptof a writtenopinionfrom itscounsel thatsuch actionis

required,may make or permit reasonableaccommodations or modificationsto theProjectthatare

otherwiseprohibitedby theGoverning Documents, as requiredunder TitleVIII oftheCivilRights

Act of 1968 (theFair Housing Act) as amended, to accommodate a Person with a handicap (as

defined by Federal law atthe time the accommodation isrequested)or disability(asdefined by

state law at the time the accommodation is requested).Reasonable accommodations or

modificationsmay includemodificationstoa Unit,theCommon Area,theLimited Common Area,

or the buildings,or deviations from provisions of the Governing Documents. Any such

modification and accommodation made under this Section shallnot act as a waiver of the

provisionsof the Governing Documents with regardto anyone else

14.11 Limitation on Liabilityto Association Representatives. To the fullestextent

permitted by applicablelaw, neithermembers of the Board, the ACC, nor any officerof the

Association shallbe liableto any Owner or the Association for any damage, loss,or prejudice

sufferedor claimed on account of any decision,approval or disapproval,course of action,act,

omission,error,or negligence.

14.12 Severability.Invalidationof any provisionofthisDeclarationby judgment or court

order shallinno way affectany otherprovisionswhich shallremain infullforceand effect.

14.13 Rule Against Perpetuities. The rule againstperpetuitiesand the rule against

unreasonablerestraintson alienationof realestatemay not defeator otherwisevoid a provisionof

any Governing Document oftheAssociation.Ifforany reasontheDeclarationor otherGoverning

Document does not comply with theAct, such noncompliance does not rendera Unit or Common

Area unmarketable or otherwiseaffectthe titleifthe failureisinsubstantial.

14.14 Interpretation.The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuateitspurpose of creatinga uniform plan forthe development of a residentialcommunity

and forthemaintenance ofthe Common Area. The articleand sectionheadings have been inserted

for convenience only and shallnot be considered or referredto in resolving questions of

interpretationor construction.Unless the contextrequiresa contraryconstruction,the singular

shallincludethe pluraland the pluralthe singular;and the masculine,feminine and neutershall

each includethemasculine,feminine and neuter.Except forjudicialconstruction,theBoard shall

have theexclusiverighttoconstrueand interprettheprovisionsofthisDeclaration.In theabsence

of any adjudicationto the contraryby a courtof competent jurisdiction,the Board's construction

or interpretationof the provisionshereof shallbe final,conclusiveand binding as to allPersons

and propertybenefitedor bound by thisDeclaration.
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ARTICLE XV

DECLARANT RIGHTS AND CONFLICT RESOLUTION

15.1 SpecialDeclarantRights. Notwithstanding any otherprovisionsinthe Governing
Documents to the contrary,the Declarantshallhave the rightsprovided forin thisArticleXV in

additionto any otherrightsprovided to the Declarantin othersectionsof the Declaration.Ifany
otherarticleinthisDeclarationcontainsthewords "notwithstandinganythingto the contrary,"or

words of similarimport,they shallall,nonetheless,be subjectto the terms in thisArticleXV.

Declarant.

15.2 Assignment of DeclarantRights and Powers. Any and allrightsand powers of the

DeclarantcontainedinthisDeclarationmay be delegated,transferred,or assigned.Inthe eventof

any such transferof Declarantrights,the Declarantshallhave assignedallof itsrightshereinand

shallbe relievedfrom and afterthe dateof such transferof allliabilityand obligationshereunder,
and the Successor Declarant(s)shallhave allthe rightsand obligationsof Declarant contained

herein.

15.3 DeclarantControl Period. Declarant shallhave the rightto retaincontrol,power,
and authorityover,and alldecision-makingabilityor authorityfor,theAssociationand theProject

duringthe"DeclarantControlPeriod."The Declarantshalldetermine whether tohireprofessional

management during theDeclarantControlPeriod.The DeclarantControlPeriod shallextend until

the Declarant elects,in writing,to terminatethe Declarant Control Period or untilthe Class B

Membership ceasespursuantto Section4.1(b)of the Declaration.

15.4 Right to Appoint Board During DeclarantControl Period. The Declarant has the

rightto appoint and remove allmembers of the Board and ACC during the Declarant Control

Period.In appointingsuch members of the Board and ACC, the Declarant isnot bound by any

qualificationsset forth the Governing Documents for members of the Board or ACC. The

Declarant may electto have a Board of fewer than the requirednumber of members untilthe

DeclarantControlPeriodends.The Declarantmay assume (and shallbe presumed tohave assumed

unlessDeclarantnotifiesthe Associationotherwise)the powers of the Board without appointing
members tothe Board.

15.5 Right toEstablishAssessments. The Declaranthas therighttoestablishallBudgets
and setthe amount of allAssessments during the period of Declarant Control.Notwithstanding
the Assessment of otherUnits,no Units owned by the Declarantshallpay Assessments untilsuch

time as theDeclarantelectstopay Assessments, and only forso long astheDeclarantelectstopay
Assessments and inthe amount of Assessments the Declarantelectstopay.

15.6 Declarant Easement Rights, Right to Correct, and Exemptions from Use

Restrictions.The Declarant,and othersitmay designate,has an easement foraccess acrossthe

entireProject,includingthe rightto inspect,monitor, test,redesign,and correctany structure,

Improvement, or conditionwhich may existon any portionof theProperties,includingUnits,and
a perpetual,non-exclusiveeasement of accessthroughout the Propertiesto the extentreasonably
necessaryto exercisesuch right.Except inany emergency, entryonto a Unit or intoa Unit shall
be only afterreasonablenoticeto the Owner and no entryintoa Unit shallbe permittedwithout
theOwner's consent. The Person exercisingtheDeclarant'seasement rightsshallpromptly repair,
at such Person's own expense, any damage resultingfrom such exercise. The Declarant isnot
bound by any use restrictionsintheDeclarationas such use restrictionswould otherwiserelateto
the Units owned by theDeclarant.
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15.7 Easement to Inspectand Right to Correct. Declarantand othersitmay designate
have the rightto inspect,monitor, test,redesign,and correctany structure,Improvement, or

conditionwhich may existon any portionof theProperties,includingUnits,and a perpetual,non-

exclusiveeasement of access throughout the Propertiesto the extent reasonably necessary to

exercisesuch right. Except in any emergency, entry onto a Unit or Parcel shallbe only after

reasonablenoticetotheOwner and no entryintoa dwellingshallbe permittedwithouttheOwner's

consent. The person exercisingthiseasement shallpromptly repair,atsuch person'sown expense,

any damage resultingfrom such exercise.

15.8 Declarant's Disclaimer of Representations. Notwithstanding anything to the

contraryinthisDeclaration,and except as otherwisemay be expresslysetforthon a recorded Plat

or otherinstrumentrecorded inthe officeof the County Recorder,Declarantmakes no warranties

or representationswhatsoever thattheplanspresentlyenvisionedor the complete development of

the Projectcan or will be carriedout,or thatany land now owned or hereafteracquired by
Declarantisor willbe subjectedtothisDeclarationor any otherdeclaration,or thatany such land

(whether or not ithas been subjectedto thisDeclaration)isor willbe committed to or developed
fora particular(orany) use,or ifthatland isonce used fora particularuse,such use willcontinue

in effect.

15.9 Right to Amend Governing Documents. Until the expirationof the Declarant

ControlPeriod,theDeclaranthas theunilateralrighttoamend, revise,and modify thisDeclaration,
the Plat,the Bylaws, the Rules and Regulations,and the general plan of development for the

Projectin any way, and at any time, includingadding, removing, or changing substantiveand

materialprovisions,without any additionalapprovalsfrom anyone, including,but not limitedto,
the Owners. Any such amendment to the Declaration or Bylaws shallbe effectiveupon the

Declarant'sRecordation ofthe amendment duly signedby an authorizedofficeror manager of the

Declarant,with such signatureacknowledged. When Recorded, any such amendment shallbe

binding upon theProjectand allPersons having an interesttherein,includingallOwners. Without

limitingthe generalityof the foregoing,the Declarant alone may amend or terminate this

Declarationpriortothe closingof a saleor transferof any Unit.

(a) Subjectto necessaryapprovalsfrom any applicablemunicipalityor governmental

agency, the Declarant shallhave the rightto amend, change, or modify the Plat,subjectonly
totherequirementthattheDeclarantgetapprovalfrom any Owner of a Unit thatwillhave any

boundary modified by theamended Plat.

15.10 Annexation by Declarant. Declarantmay expand the realpropertysubjectto this

Declarationby the annexation of additionalproperty intothe Development. The annexation of

such land shallbecome effectiveand extend thisDeclarationto such realproperty upon the

Recordation of a Supplemental Declarationor similarinstrumentwhich:

(a) describestherealpropertytobe annexed or incorporatedby reference;

(b) declaresthatthe annexed realpropertyisto be held,sold,conveyed, encumbered,

leased,occupied,and improved as partof the PropertiessubjecttothisDeclaration;and

(c) sets forth such additional limitations,restrictions,covenants, conditions

complementary additionsto the covenants, conditions and restrictionscontained in this

Declarationas are not inconsistentwith thisDeclarationand which do not createa character

differentthan existsintheDevelopment and isintendedby thisDeclaration.
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Any such annexation may be accomplished in one or more annexations or phases of

development without limitationas to sizeor locationof the additionalpropertytobe added tothe

Development. When such annexationbecomes effective,saidrealpropertyshallbe subjecttothis

Declarationand subjectto the functions,powers, authority,and jurisdictionof the Association,

and thereafterallof the Owners of Units inthe Propertiesshallautomaticallybe members of the

Association.

15.11 Limitationon Annexation. Declarant'srightto annex said realproperty to the

Propertiesshallbe subjectto the following limitations,conditionsand rightsgranted to the

Declarant:

(a) All Units added to the Propertiesshallbe for residentialpurposes, except as

otherwiseprovided forinthisDeclaration.

(b) Declarantreservesunto itselfand itsassignsthe rightto createCommon Area, and

Improvements thereon,within any portionof the annexed realproperty. Declarantmakes no

assurancesthatsuch Common Areas or Improvements willbe established.

(c) The configurationof annexed land as to Unit size,Common Areas and the type of

Improvements isreservedtothe Declarant.

15.12 Expansion of Definitions.In theeventthe Propertiesareexpanded, thedefinitions

used inthisDeclarationautomaticallyshallbe expanded to encompass and referto the Properties

as so expanded.

15.13 Declarant Exemption from CertainStatutoryObligations.Pursuant to Utah Code

§ 57-8-7.5(10),Utah Code § 57-8-7.5(2)-(9)shallnot apply orhave any effectduringtheDeclarant

Control Period and, as specificallyallowed by law, the Declarant shallhave no duty whatsoever

to obtain a reserve analysis,or to fund any reserve fund during the Declarant Control Period.

Declarantisfurtherexempt from any statutoryrulingmaking procedures under theAct.

15.14 DeclarantRights Do Not Impose Obligations.The DeclarantRights provided for

inthisArticle,and elsewhere intheDeclaration,do not impose any obligation,legalor equitable,

relatedto the issuesto which they might apply. Both the Association and any Owner hereby

expresslywaive and disclaim any such duty,and affirmativelyacknowledge thatno such duty

existsor should be imposed as a resultof the specialDeclarantrights.

15.15 Limitationson Warranties. The Declarantmay, but isnot obligatedto,provide for

certainwarrantiesfrom subcontractorstotheAssociationrelatedtotheconstructionoftheProject.

The Association shallhave the right,as provided for in any such warranties,to directlyenforce

and seek performance of thesewarrantiesfrom the subcontractorswho performed the work inthe

constructionof theProject.There isno guaranteeor warranty by theDeclarantthatany warranties

willbe provided,orthatthewarrantieswillcover any particularcomponent oraspectoftheProject.

The Declarant may have provided certainwarrantiesto the Owners relatedto the Unit

purchased. The ñrst Owner of a Unit to whom any warranty is issued,or with whom a legal

warranty arises,and only thatOwner, shallhave therighttodirectlyenforceand seek performance

from the Declarantof any terms of the warranty,and only consistentwith the warranty itself.The

Associationshallhave no rightto seek theperformance of or takeassignment of any rightsinany

warrantiesfrom theDeclaranttoany Owner, and theOwner shallhave no righttoassignany rights

of any kind to theAssociationrelatedto pursuing litigationagainstthe Declarant.
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Subject only to the provisions in the Association warranties (ifany) and the Owner

warranties(ifany),the Associationand the Owners take ownership and possessionof the Units,

Common Areas, and Limited Common Areas AS IS,with no warrantiesof any kind except as

otherwise requiredas a matter of law. The Declarant specificallydisclaimsany warrantiesof

merchantability,fitnessfora particularuse,or of habitability,tothefullestextentallowed by law.

Moreover, by acceptingownership of the Unit,the Owner waives and disclaims,to the fullest

extentallowed by law, any implied warranties,includingan implied warranty of workmanlike

construction,an implied warranty of habitability,an implied warranty of merchantabilityor an

implied warranty of fitnessfor a particularpurpose. In addition,whether or not an Owner

experiences mold growth in a Unit depends to a greatextenton how the Owner manages and

maintainstheUnit.Owner ishereby given noticetotakeallreasonablemeans todetectand prevent

growth and infestationof mold and othersimilaragents.The Declarantwillnot be responsiblefor

any damages and,by acceptingownership oftheUnit,Owner waives any claim todamages, caused

by mold, or by some otheragent,which may be associatedwith customary constructionpractices

in the area,which waiver includes,without limitation,propertydamage, personalinjury,lossof

income, emotional distress,death,lossof use,lossof value,and adverse healtheffects,or any

othereffectsor losses.

15.16 Waiver of Subrogation and Release. The Associationand each Owner of a Unit

waives any rightto subrogationagainstthe Declarantand any builderinthe Project.This waiver

shallbe broadly construedand appliedto waive, among otherthings,any attemptby any insurer

of any Owner, or of theAssociation,from pursuing or exercisingany subrogationrights,whether

arisingby contract,common law, or otherwise,againstthe Declarantand builder,theirofficers,

employees, owners, and representatives.To the fullextentpermittedby law, the Associationand

Owners hereby release Declarant and builder, their officers,employees, owners, and

representativesfrom any and allliabilityand lossestotheAssociationand allOwners, and anyone

claimingthrough orunder them by way of subrogationorotherwise,forany loss,injury,ordamage

to property,caused by fireor any othercasualtyor event,even ifsuch fireor othercasualtyshall

have been caused by the faultor negligence of Declarant or builder,theirofficers,employees,

owners, and representatives.The Associationand each Owner respectivelyagreesthatallpolicies

of insuranceshallcontaina clause or endorsement to the effectthatthisreleaseand waiver of

subrogation shallnot adversely affector impair such policiesor prejudicethe right of the

Associationor any Owner torecoverthereunder.The Associationand allOwners shallindemnify

againstalllossesand liabilitiesand defend the Declarant,the builder,and any of theirofficers,

employees, owners, or representativesfrom any claims barred or releasedby thisprovision,

including,but not limitedto,any claim brought under any rightof subrogation.

15.17 Statement of Intent. Every Owner is capable of obtainingan inspectionand is

permittedto perform, or pay someone elseto perform, an inspectionon any Unit and Unit which

the Owner ispurchasing,or any aspectof the Project;allpriortopurchasing a Unit.Moreover, if

any warranty has been provided,a warranty has been provided to each initialOwner identifying

those items that are warranted by the Declarant.Having had the abilityto inspect prior to

purchasing a Unit, having received a writtenwarranty,ifany warranty isprovided,and having

paid market pricefora Unit inthe conditionitand the Units and Common Area are inatthetime

of purchase,itisacknowledged thatitisunfairand improper to then seek to have the Declarant

and/or any subcontractorperforming work in the Projectto change, upgrade, or add additional

work to the Project,outside of any express warranty obligation.Moreover, the Owners (by
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purchasing a Unit) and the Declarant acknowledge and agree that litigationis an undesirable

method of resolving certainconflictsin that itis slow, expensive, uncertain,and can often

negativelyimpact the salevalue and abilityto obtainfinancingforthepurchase of Units foryears,

unfairlyprejudicingthose Owners who must or want to selltheirUnit during any period when

litigationispending. For thisreason,the Owners (by purchasing a Unit) and the Declarant agree

and acknowledge thatcertaindisputessimply shallnot be pursued,totheextentpermittedby law,

and that others shallbe pursued only through certainspecificalternativedispute resolution

mechanisms, and only afterfulldisclosure,a rightto cure,and knowing approval of the Owners.

Consistentwith thisdisputeavoidance intentand mandate, and in an effortto provide an avenue

of recovery againstthe party responsiblefor faultyconstruction,the Declarant may obtain and

provide warrantiesto the Association,or thatthe Associationmay enforce,from subcontractors

relatedto the constructionof the Project.Itisthe intentof the Partieshereto,as agreed to by the

Owners, by and upon the purchase of a Unit,thatthesewarranties(from subcontractors),ifthey

are obtained,whatever they might cover and whomeyer they arefrom, arethe soleremedy to the

extentpermittedby law,incase of any defectsor damages arisingfrom defectsof any kind related

to constructionor development of the Project.The intentof thisSection isto eliminate,to the

extentpossible,claims againstor involvingtheDeclarantand claimsrelatedtotheconstructionof

thebuildingsand fixtureson theProject,and,when and ifany such claim ispermittedas a matter

of law or pursuanttothisDeclaration,toensurethatevery opportunityismade toresolvetheclaim

outsideof a normal courtprocedure.This effortshallinclude,but not be limitedto,the rightto

cure and the requirementsformediation and arbitration.

15.18 Agreement to Encourage Resolution of Construction Defect Disputes Without

Litigation.

(a) Declarant,the Association,and allPersons subjecttothisDeclaration(collectively,

the "Bound Parties")hereby agree thatitisin the bestinterestof allconcerned to encourage

the amicable resolutionof disputesinvolvinga Claim (asdefined in subsection(b))without

the emotional and financialcostsof litigation.Accordingly, each Bound Party agrees not to

filesuitin any courtwith respectto a Claim unlessand untilithas firstsubmitted such Claim

tothe alternativedisputeresolutionprocedures setforthin Section 14.12 ina good faitheffort

to resolvesuch Claim.

(b) As used in thisArticle,the term "Claim" shallreferto any claim, grievance,or

disputearisingout of or relatingto the design or constructionof improvements by Declarant

withinthe Properties.

15.19 Dispute ResolutionProcedures.

(a) Notice. The Bound Party assertinga Claim ("Claimant")againstanother Bound

Party ("Respondent") shallgivewrittennotice("Noticeof Claim") toeach Respondent and to

the Board statingplainlyand concisely:

(i) the natureof the Claim, includinga specificdescriptionand calculationof

the allegeddamages, the Persons involved,the Respondent's role in the

Claim;

(ii) the legalbasisof the Claim (i.e.,the specificauthorityout of which the

Claim arises);
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(iii) documents and materialssupportingthe Claim, includingany photographs

of any allegedcondition,samples of any allegeddefectiveconditionsor

materials,and supportingopinions,information,or otherfactualevidence

upon which the Claim isbased;

(iv) the effortstaken by Claimant to avoid,mitigate,or minimize the Claim or

any allegeddamages relatedthereto;

(v) the Claimant'sproposed resolutionor remedy; and

(vi) the Claimant's desireto meet with the Respondent to discussin good faith

ways to resolvethe Claim.

(b) Negotiation. The Claimant and Respondent shallmake every reasonableeffortto

meet in person and confer for the purpose of resolvingthe Notice of Claim by good faith

negotiation.Ifrequestedinwriting,accompanied by a copy oftheNotice of Claim, theBoard

may appointa representativeto assistthepartiesinnegotiatinga resolution
of the Claim.

(c) Mediation. Ifthe partieshave not resolvedthe Claim through negotiation

within thirty(30) days of the date of the Notice of Claim (or within such other greater

period as the partiesmay agree upon), the Claimant shallhave thirty(30) additionaldays

to submit the Claim to mediation with an entitydesignatedby the Association (ifthe

Association isnot a party to the Claim) or to an independent agency providing dispute

resolutionservicesinthe localarea.

IftheClaimant does not submit theClaim tomediation withinsuch time,ordoes notappear

forthe mediation when scheduled,the Claimant shallbe deemed to have waived the Claim, and

the Respondent shallbe relievedof any and allliabilityto the Claimant (butnot thirdparties)on

account of such Claim.

Ifthe Partiesdo not settlethe Claim withinthirty(30)days aftersubmission of the matter

to mediation,or within such time as determined reasonableby the mediator,the mediator shall

issuea noticeof terminationof the mediation proceedings indicatingthatthe partiesare at an

impasse and the date the mediation was terminated. The Claimant shallthereafterbe entitledto

filesuitor to initiateadministrativeproceedings on the Claim, as appropriate.

DISPUTE RESOLUTION TIMELINE

Claim Between Bound Parties

Day 1 Days2-30 Days31-60 Days61-90+

WrittenNoticeofClaim Negotiations RequestMediation Mediation

• FactualBasis • Good faith • Claimantmust • Agencysuppliesrules

• LegalBasis effort submitclaim • Feesplitbetweenparties

• Proposearesolution • Partiesmeetin • Mediatorassigned • Writtensummary fromeach

• Proposeameeting person by Associationor side

• SendcopytoBoard
• May request independentagency • Supervisednegotiation

Board • IfClaimisnot • Contractualsettlement
assistance submitted,itis

waived Terminationofmediation
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Each Partyshallbear itsown costsof themediation,includingattorneyfees,and each Partyshall
shareequallyallfeescharged by themediator.

(d) Settlement.Any settlementof the Claim through negotiationor mediation shallbe
documented in writingand signed by the Parties.Ifany Partythereafterfailsto abide by the
terms of such agreement, then any other Party may filesuit or initiateadministrative

proceedings to enforcesuch agreement without the need to again comply with the procedures
setforthin thisSection. In such event,the Party taking actionto enforce the agreement or
award shall,upon prevailing,be entitledtorecoverfrom non-complying Party(orifmore than
one non-complying Party,from allsuch Partiesin equal proportions)allcosts incurred in

enforcingsuch agreement or award, includingwithout limitationattorneyfeesand courtcosts.

15.20 Initiationof Litigationand Limitationof Action. In additionto compliance with
theforegoingalternativedisputeresolutionprocedures,ifapplicable,theClaimant shallnotinitiate

any judicialor administrativeproceeding againstthe Declarantfora Claim approved by a vote of

seventy-fivepercent (75%) of the totalClass A votes in the Association. Ifthe Claimant isthe

Association,then,regardlessof the amount in controversy,the Associationshallnot initiateany
judicial or administrativeproceeding against the Declarant until satisfyingeach of the

requirements setforthin Utah Code § 57-8-58(1)-(3).This Sectionshallnot be amended unless
such amendment isapproved by the Declarantinwriting.No litigationor disputeresolutionmay
be commenced by a Claimant unlessbrought withinone (1)year from thedatethecause of action
accrued.

15.21 No Modification of Declarant Rights. Any Declarant Rights in the Governing
Documents, and specificallyinthisArticleXV, shallnot be substantivelyor procedurallyaltered
without the writtenconsent of the Declarant untilsix (6) years have passed afterthe Declarant
ControlPeriodhas ended, atwhich time theDeclarant'sapproval shallno longerbe required.Any
document or amendment attemptedwithout obtainingthenecessaryconsent of theDeclarantshall
be void ab initiototheextentitattemptstoaltertherightsof theDeclarantor any provisionof this
ArticleXV. Any consenttowaive, change, or alterany provisionsof ArticleXV by any successor
Declarant(asa resultof any voluntaryor involuntaryassignment of Declarantrights)shalleffect
a change to those provisionsonly as to thatDeclarant and shallnot be applicableto any prior
Declarantwithout thatpriorDeclarant'sspecificconsent.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Declarant executed this Declaration on the
13th

September ,2022.

Declarant:Ninta PropertiesL.L.C.

i® By: Alaina Wood, Member

STATE OF U 1AH Texas

County of Bell

On this 13th day of September ,2022, personallyappeared beforeme
Alaina

Wood, who being personallyknown to me (orsatisfactorilyproved tome), and who being by me

duly sworn did say thathe isa member and authorizedagent of Ninta PropertiesL.L.C., a Utah

limitedliability,and thathe executed the foregoing Declarationon behalf saidCompany being

authorizedand empowered todo so,and he acknowledged beforeme thatsuch Company executed

the same forthe uses and purposes statedtherein.

LucasA Hampton

* toNUuBER
133141946

couussesExmes Notary Public

June7,2025 Notarizedonlineusingaudio-videocommunication
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EXHIBIT A

Legal Description

BEGINNING AT A POINT ON THE NORTH LINE OF SECTION 23, TOWNSHIP 41

SOUTH, RANGE 13 WEST OF THE SALT LAKE BASE AND MERIDIAN WHICH IS

LOCATED NORTH 88°25'45"WEST 212.92 FEET FROM THE NORTHEAST CORNER OF

SAID SECTION 23; SAID POINT ALSO BEING ON THE NORTHERLY BOUNDARY OF

SPANISH GARDENS (PHASE 2) OF OFFICIAL RECORDS OF WASHINGTON COUNTY,

UTAH AND RUNNING THENCE ALONG SAID SPANISH GARDENS (PHASE 2)

NORTHERLY BOUNDARY THE FOLLOWING FOUR (4)COURSES: SOUTH 00°50'51"

WEST 45.44 FEET; THENCE NORTH 89°09'09" WEST 99.98 FEET; THENCE SOUTH

00°50'51" WEST 89.98 FEET; THENCE NORTH 89°09'09" WEST 179.96 FEET TO THE

EAST LINE OF 275 WEST STREET; THENCE LEAVING SAID NORTHERLY

BOUNDARY LINE AND ALONG THE EAST LINE OF 275 WEST STREET NORTH

00°50'51" EAST 138.96 FEET TO THE NORTH LINE OF SAID SECTION 23; THENCE

ALONG SAID NORTH SECTION LINE SOUTH 88°25'45" EAST 279.96 FEET TO THE

POINT OF BEGINNING.

CONTAINS 0.675 ACRES.
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BYLAWS

OF

SPANISH TOWNHOMES HOMEOWNERS ASSOCIATION

ARTICLE I - GENERAL

Purpose of Bylaws.

These Bylaws are adopted and establishedforthe regulationand management of

theaffairsoftheSpanish Townhomes Homeowners Association,a Utah nonprofitcorporation(the

"Association"),in accordance with the in the Declarationof Covenants, Conditions,Restrictions

and Reservationsof Easements forSpanish Townhomes, as amended or supplemented from time

totime (the"Declaration"),toperform the functionsas provided inthe Declarationand to further

the interestsof Owners of Units withinthe Property.

Terms Defined in Declaration.

Unless otherwise specificallyprovided herein,capitalizedterms in these Bylaws

shallhave the same meaning as given to such terms inthe Declaration.

Controlling Laws and Instruments.

These Bylaws are subjectto the Utah Revised Nonprofit Corporation Act (Utah

Code §16-6a-101,etseq.)("NonprofitAct") and Utah's Condominium Ownership Act (Utah Code

§ 57-8-1,et seq.)("Condo Act") (collectivelythe "Acts"),the Declaration,and the Articlesof

Incorporation of the Association ("Articles")filed with the Division of Corporations and

Commercial Code ofthe Utah Department of Commerce (the"Division"),as any of theforegoing

may be amended from time to time. Where these Bylaws differfrom the Nonprofit Act or the

Condo Act, these Bylaws shallcontrolunlessthe provisionsof eitherthe Nonprofit Act or the

Condo Act,or both,aremandatory and not defaultprovisions.

ARTICLE II -OFFICES

2.L Principal Office.

The principalofficeof the Association shallbe at the address identifiedin the

Association'slatestannual reportfiledwith the Division.The Board in itsdiscretionmay change
from time totime the locationof theprincipaloffice.(A member ofthe Board shallhereinafterbe

referredtoas a "Director.")

2.2 Registered Office and Agent.
The Acts requirethatthe Associationhave and continuouslymaintain inthe State

of Utah a registeredofficeand a registeredagent.The registeredagent must be an individualwho

residesinthe Stateof Utah and whose businessofficeisidenticalwith the registeredoffice.The

initialregisteredofficeand the initialregisteredagent are specifiedin the Articlesand may be

changed by the Associationatany time,without amendment to theArticles,by filinga statement

as specifiedby law with the Division.

Bylawsof

SpanishTownhomesHomeownersAssociation

- 1-



20220043404 09/19/2022 10:49:05 AM

Page 68 of 93 Washington County

2.3 Utah Homeowner AssociationsRegistry.

In compliance with Utah Code § 57-8a-105,the Associationshallregisterwith the

Division's Homeowner Associations Registry and shall periodicallyupdate itsregistration

informationas requiredby law.

ARTICLE IH - MEMBERS

3.1 Members.

A "Member" isthe Person or,ifmore than one (1),allPersons collectively,who

constitutethe Owner of a Unit withinthe Project.

3.2 Memberships Appurtenant.

Each Membership shallbe appurtenanttothe feesimple titletoa Unit.The Person

or Persons who constitutethe Owner of feesimple titleto a Unit shallautomaticallybe theholder

of the Membership appurtenanttothatUnit and theMembership shallautomaticallypass with fee

simple titleto theUnit.

3.3 Members' Voting Rights.

SubjecttotheprovisionsintheDeclarationand theArticles,each Member shallbe

entitledto one (1)vote foreach Unit which theMember owns withintheProperty.

3.4 Voting by Joint Owners.

In theeventthereismore than one (1)Owner of a particularUnit,thevote relating
to such Unit shallbe exercisedas such Owners may determine among themselves.A vote castat

any Associationmeeting by any of such Owners, whether in person,by proxy, or through ballot,

shallbe conclusivelypresumed to be the vote attributableto the Unit concerned, unless an

objectionisimmediately made by anotherOwner of the same Unit.In theevent such an objection
ismade, thevote involvedshallnotbe counted forany purpose whatsoever,otherthantodetermine

whether a quorum exists.

3.5 Resolution of Voting Disputes.
In the event of any disputeas tothe entitlementof any Member to vote or as tothe

resultsof any vote of Members ata meeting,the Board shallactas arbitratorsand the decisionof

a disinterestedmajorityof the Board shall,when rendered in writing,be finaland binding as an

arbitrationaward and may be actedupon inaccordance with Utah law.

3.6 Transfer of Memberships on Association Books.

Transferof membership shallbe made on the books of the Associationonly upon
the presentationof evidence,satisfactoryto the Association,of the transferof ownership of the

Unit to which the Membership is appurtenant.Prior to presentationof such evidence, the

Associationmay treatthe previous holder of the Membership as the holder of the membership
entitledto allrightsinconnectiontherewith,includingtherightto vote and toreceivenotice.

3.7 Assignment of Voting Rights to Tenants and Mortgagees.
A Member may assign the Member's rightto vote to a tenant occupying the

Member's Unit or to a Mortgagee of the Member's Unit fortheterm of the leaseor theMortgage
and any sale,transferor conveyance of the Unit shall,unlessotherwiseprovided inthe document
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of sale,transfer,or conveyance, be subjectto any such assignment of voting rightsto any tenant
or Mortgagee. Any such assignment of voting rightsand any revocationor terminationof any
assignment of voting rightsshallbe in writing and shallbe filedwith the secretaryof the
Association.Any such assignment of votingrightsshallbe automaticallyterminatedand revoked

upon the sale,transfer,or conveyance of the Unit.

ARTICLE IV - MEE TING OF MEMBERS

4.1 Place of Members' Meetings.

Meetings of Members shallbe held attheprincipalofficeof theAssociationor at
such otherplace,within or convenient to the Project,as may be fixedby the Board and specified
inthenoticeof the meeting.

4.2 Annual Meetings of Members.

Annual Meetings of the Members shallbe held at such time of day as isfixedby
the Board and specifiedin the noticeof meeting. The Annual Meetings shallbe held to elect
Directorsof the Associationand to transactsuch otherbusinessas may properlycome beforethe

meeting.

4.3 SpecialMeetings of Members.

Specialmeetings of theMembers may be calledby the Presidentor the Board or
by Members holding not lessthan twenty-fivepercent (25%) of the totalvotes of allMembers,
excluding votesof the Declarant,or by Declarantifitholds atleasttenpercent(10%) of the total
votesof allMembers. No businessshallbe transactedata specialmeeting of Members except as
indicatedinthenoticethereof.

4.4 Record Date/Members List.

4.4.1. The record dateforthepurpose of determiningMembers entitledtonotice
of,or to vote at,any meeting of Members or in orderto make a determinationof such Members
for any other proper purpose for the taking of any other lawful actionshallbe as setforthin
Subsection4.4.2below, unlesstheBoard, inadvance of sending notice,seta dateby resolutionas
the record date forany such determinationof Members. Such record date shallnot be more than

sixty(60)days priortothemeeting ofMembers ortheeventrequiringa determinationofMembers.

4.4.2. Members entitledto noticeof a meeting of the Members arethe Members
of the Associationatthe closeof businesson the businessday preceding theday on which notice
isgiven,or,ifnoticeiswaived, atthe closeof businesson the businessday preceding the day on
which themeeting isheld.Members entitledtovote ata meeting of theMembers aretheMembers
of the Associationon the date of the meeting, and who are otherwiseeligibleto vote.The record
date forthepurpose of determining the Members entitledto exerciseany rightsin respectof any
otherlawfulactionare Members of theAssociationatthe laterof:(a)the closeof businesson the
day on which the Board adopts the resolutionrelatingto the exerciseof theright;or (b)the close
of businesson thesixtieth(60*)day beforethedateof theexerciseof theright.A recorddatefixed
under thisSectionmay not be more than seventy (70)days beforethe meeting or actionrequiring
a determinationof Members occurs.A determinationof members entitledto noticeof or to vote
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ata meeting of Members iseffectiveforany adjournment of the meeting unlessthe Board fixesa

new datefordeterminingthe rightto noticeor therighttovote.

4.4.3. The Associationshallonly be requiredto preparea listof thenames of the

Members, includingwithout limitation,a listof Members used totake actionby writtenballot,as

provided forin Section9.3.3.

4.5 Notice of Members' Meetings.
Writtennoticestatingtheplace,day and hour of any meeting shallbe deliverednot

lessthan fifteen(15)nor more than sixty(60)days beforethe date of the meeting (plusany time

added toeffectuatedeliverunder Section9.18).The noticeof an annual,regularor specialmeeting
shallincludeany of thefollowingwhich may apply totheparticularmeeting: (a)thenames of any
known candidate forDirectorand shallidentifyany other matter which itisknown may come

before the meeting; (b)potentialconflictinginteresttransactionsof a Director,partyrelatedto a

Director,or an entityin which the Directorisa trusteeor has a financialinterest(assetforthin

Utah Code § 16-6a-825),ifany; (c)noticeof any indemnificationor advance of expenses to a

Director in connection with a legal "proceeding" as defined in the Acts; (d) notice of any
amendment totheseBylaws proposed by theMembers and a copy, summary, or generalstatement

of the proposed amendment; (e)noticeof a proposed plan of merger with anotherassociation;(f)
noticeof a proposed saleof any portionof the Propertiesby the Associationother than in the

regularcourse of activities;(g)noticeof a proposed dissolutionof the Association;and (h)any
mattera Member intendstoraiseatthemeeting ifrequestedinwritingtodo so by a Person entitled

to calla specialmeeting and therequestisreceivedby the Secretaryor Presidentatleastten (10)

days beforetheAssociationgivesnoticeof themeeting.The noticeof a specialmeeting shallstate

the purpose or purposes forwhich themeeting iscalled.

4.6 Proxies at Meetings.
A Member entitledto vote ata meeting may vote inperson,by ballot,or by proxy

executed in writingby the Member or the Member's duly authorizedattorney-in-factand filed
with the Secretaryof the meeting, or otherdesignatedPerson by theBoard to receivetheproxies
of themeeting, priortothe time the proxy isexercised.

4.7 Ballotsat Meetings.
A writtenballotmay, upon the electionof the Board, be used in connection with

any annual,regular,or specialmeeting ofMembers, therebyallowingMembers thechoiceofeither

voting inperson,by proxy, or by writtenballotdeliveredby a Member tothe Associationin lieu
of attendanceat such meeting. Any writtenballotshallcomply with the requirementsof Section
4.8 and shallbe counted equallywith thevotesof Members inattendanceatany meeting forevery
purpose,includingsatisfactionof a quorum requirement.

4.8 Ballotswithout a Meeting and ElectronicVoting.
The Associationmay, upon the electionof the Board or upon specificrequestof a

Member fora specialmeeting of theMembers, utilizeballotswithouta meeting totakeany action
that may be taken at any annual, regular,or specialmeeting of the Members provided the
Associationdeliversa writtenballottoevery member entitledtovote.Any ballotutilizedwithout
a meeting shallbe validonly when: (a)the time by which allballotsmust be receivedhas passed
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so thata quorum can be determined;and (b)thenumber of approvalsequalsor exceeds thenumber
of votes thatwould be requiredto approve the matter ata meeting atwhich the totalnumber of
votescastwas the same as thenumber of votescastby ballot.

4.8.1 All solicitationsforvotesby writtenballotshall:(a)setfortheach proposed
action;(b)provide foran opportunityto vote foror againsteach proposed action;(c)indicatethe
number of responses needed to meet the quorum requirements;(d) statethe percentage of

approvalsnecessary to approve each matter,otherthan the electionof Directors;(e)specifythe
time by which a ballotmust be receivedby the Association in order to be counted; and (f)be

accompanied by writteninformationsufficienttopermit each person castingtheballottoreach an
informed decisionon the matter.

4.8.2 Any writtenballotshallcomply with the requirements in thisSection4.8
and shallbe counted equallywith the votesof Members inattendance(by person or proxy) atany
meeting forevery purpose,includingsatisfactionof a quorum requirement.

4.8.3 Members shallbe provided a fairand reasonableamount oftime beforethe
day on which theAssociationmust receiveballots.An amount of time isconsideredto be fairand
reasonableif(a)Members aregiven atleastfifteen(15)days from theday on which the noticeis
mailed,ifthenoticeismailed by first-classorregisteredmail;(b)Members aregiven atleastthirty
(30) days from the day on which the noticeismailed, ifthe noticeismailed by otherthan first-
classor registeredmail;or (c)consideringallthe circumstances,the amount of time isotherwise
reasonable.

4.8.4 The Associationand itsMembers, by adoptionof theseBylaws, agree to
allow votingby electronicmeans. To effectuateelectronicvoting,ballotsmay be signed
electronicallyas provided forinSubsection4.19.

4.9 Revocation of Proxy or Ballot.

A proxy or ballotmay be revoked, priorto the time the proxy isexercisedor the
ballotcounted,by: (a)the Member attendingthemeeting and votinginperson;or (b)theMember
signingand deliveringtothe Secretaryor otherPerson authorizedtotabulateproxy or ballotvotes
either(i)a writingstatingthatthe appointment of proxy or ballotisrevoked, or (ii)a subsequent
proxy form or ballot.A proxy or ballotshallautomaticallycease upon the conveyance by a
Member of the Unit of the Member and the transferof the Membership on the books of the
Association.No proxy shallbe valid afterthe earlierof: (a)the day afterthe meeting of the
Members forwhich the proxy was expresslysubmitted;or (b)eleven (11) months from the date
of itsexecution unlessotherwise provided in the proxy. The death or incapacityof the Member
appointinga proxy or issuinga ballotdoes not affectthe rightof the Associationto accept the
proxy's authorityor count the ballotunlessnoticeof the death or incapacityisreceivedby the
Secretaryor other officeror agent authorizedto tabulatevotes before the proxy exercisesthe
proxy's authorityor theballotiscounted.

4.10 Action through Written Consents Without a Meeting.
Unless prohibitedby theArticles,any actionrequiredto be taken or which may be

taken ata meeting of Members may be taken without a meeting and without priornotice,ifone
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(1)or more writtenconsents,settingforththeactiontaken,are signedby theMembers having not

lessthan the minimum votingpower thatwould be necessaryto authorizeor take the actionata

meeting atwhich allMembers entitledtovote on theactionwere presentand voted.Directorsmay
not be electedby writtenconsent,exceptby unanimous writtenconsentof allMembers entitledto

vote forthe electionof Directors.Any actiontaken under thisSection4.10 isnot effectiveunless

allwrittenconsents are received within a sixty(60) day period and have not been revoked. A

written consent may be given by ElectronicTransmission or other form of communication

providingtheAssociationwith a complete copy of the writtenconsent,including:(a)the datethe

writtenconsent was sent;and (b) the signature(includingelectronicsignaturesas provided in

Section4.19).

4.11 Telecommunications.

Any or alloftheMembers may participateinan annual,regular,or specialmeeting
of the Members by, or the meeting may be conducted through the use of, any means of

communication by which allPersons participatinginthe meeting may hear each otherduring the

meeting. A Member participatingin a meeting by a means permittedunder thisSection 4.11 is

consideredto be presentinperson atthe meeting.

4.12 Ouorum at Members' Meetings.

Except as may be otherwise provided in the Declaration,the Articles,or these

Bylaws, and except as hereinafterprovided with respectto the callingof another meeting, the

representation,in person,by proxy or by ballot,of Members entitledto castat leasttwenty-five

percent (25%) of the votes of allMembers shallconstitutea quorum at any meeting of such

Members. Members presentin person or by proxy or representedby ballotat a duly organized

meeting may continueto transactbusinessuntiladjournment, notwithstandingthe withdrawal of

Members so as to leavelessthan a quorum.

4.13 Ad journment of Members' Meetings.
Members presentin person or by proxy at any meeting, whether or not thereisa

quorum may adjourn the meeting from time to time.Except as may be otherwiseprovided in the

Declaration,theArticles,or theseBylaws, ifthemeeting isadjourned,theBoard shallissuea new

Notice of Members Meeting atwhich meeting themembers thatarepresentinperson or by proxy
orrepresentedby ballotshallconstitutea quorum, exceptasotherwiseprovided intheDeclaration,
theArticles,or theseBylaws. No such subsequent meeting shallbe held more than forty-five(45)
days followingsuch preceding meeting atwhich a quorum was not present.

4.14 Vote Required at Members' Meetings.
At any meeting where a quorum is present,action on a matter,other than the

electionof Directors,is approved ifthe votes cast favoring the action exceed the votes cast

opposing theactionunlessa greaterproportionisrequiredby law,theDeclaration,theArticles,or
these Bylaws. In the case of electionsto the Board, a quorum isnot requiredand when thereis
more than one (1)candidate,thePerson or Persons receivingthehighestnumber of votesshallbe
elected.

4.15 Cumulative Voting Not Permitted.

Cumulative votingby Members intheelectionof Directorsshallnot be permitted.
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4.16 Order of Business.

Unless otherwisechanged by resolutionofthe Board or the Members, theorderof

businessatany meeting ofMembers shallbe as follows:(a)rollcalltodetermine thevotingpower

representedat the meeting; (b) proof of noticeof meeting or waiver of notice;(c) electionof

Directors,ifapplicable;(d)reportof finances;and (e)any otherAssociationbusiness.

4.17 Expenses of Meetings.

The Association shallbear the expenses of allregularand annual meetings of

Members and of specialmeetings of Members.

4.18 Waiver of Notice.

A Member may waive any noticerequiredby theActs orby theseBylaws, whether

before or afterthe dateor time statedinthe noticeas the date or time when any actionwilloccur

or has occurred.A waiver shallbe in writing,signed by the Member entitledto the notice,and

deliveredtothe Associationforinclusionintheminutes;or filingwith thecorporaterecords.The

deliveryand filingrequiredabove may not be conditionsof the effectivenessof the waiver. A

Member's attendanceata meeting: (a)waives objectiontolackof noticeor defectivenoticeof the

meeting, unless the Member at the beginning of the meeting objectsto holding the meeting or

transactingbusinessatthe meeting because of lack of noticeor defectivenotice;and (b)waives

objectionto considerationof a particularmatter atthe meeting thatisnot within the purpose or

purposes described in the meeting notice,unless the Member objectsto consideringthe matter

when itispresented.

4.19 Signature of Members.

Except as otherwise provided in the Acts, allvotes,consents,written ballots,

waivers,proxy appointments,and proxy or ballotrevocationsshallbe inthename of theMember

and signed by the Member with a designationof the Member's capacity(i.e.,owner, partner,

president,director,member, trustee,conservator,guardian,etc.).Pursuant to Utah Code § 46-4-

201 a signaturemay not be denied legaleffector enforceabilitysolelybecause itisin electronic

form (i.e.,an electronicsignature).As used herein,the term "electronic"means relatingto

technology having electrical,digital,magnet, wireless,optical,electromagnetic,or similar

capabilities.As used herein,the term "electronicsignature"means an electronicsound, symbol,

or process attachedto or logicallyassociatedwith a ballotand executed or adopted by a person

with the intentto signthe ballot.

ARTICLE V - BOARD OF DIRECTORS

5.1 General Powers and Duties of the Board of Directors.

The Board shall have the duty to manage and supervise the affairsof the

Associationand shallhave allpowers necessaryor desirabletopermitittodo so.Without limiting

thegeneralityof theforegoing,theBoard shallhave thepower toexerciseor cause tobe exercised

for the Association allof the powers, rightsand authorityof the Association not reserved to

Members inthe Declaration,theArticles,theseBylaws, or the Acts.
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5.2 Special Powers and Duties of the Board of Directors.

Without limitingtheforegoingstatementof generalpowers and dutiesoftheBoard

orthepowers and dutiesoftheBoard as setforthintheDeclaration,theBoard shallbe vestedwith

thefollowingspecificpowers and duties:

5.2.1 Assessments. The duty to fix and levy from time to time Assessments,

SpecialAssessments, and allotherAssessments upon the Members of the Associationas

provided intheDeclaration;and toenforcethepayment of such delinquentassessmentsas

provided inthe Declaration.

5.2.2 Insurance.The duty and authorityto contractand pay premiums for fire,

casualty,liability,and other insurancepoliciesin accordance with the provisionsof the

Declaration.

5.2.3 Common Areas. The duty to manage and care forthe Common Areas, and

to employ personnel necessary for the care and operationof the Common Areas, and to

contractand pay for necessary or desirableimprovements on property acquired by the

Associationinaccordance with the Declaration.

5.2.4 Agents and Employees. The power to select,appoint, and remove all

officers,agents,and employees of theAssociationand toprescribesuch powers and duties

for them as may be consistentwith law, with the Declaration,the Articles,and these

Bylaws.

5.2.5 Borrowing, Loans. The power, with the approval of the Members

representingat leasttwo-thirds(2/3)of the voting power of the Association,to borrow

money and to incur indebtednessforthe purpose of the Association,and to cause to be

executed and deliveredtherefor,in the Association'sname, promissory notes,bonds,

debentures,mortgages, pledges,hypothecationsor otherevidences of debt,and securities

therefor.

5.2.6 Enforcement. The power to enforce the provisions of the Governing
Documents and otheragreements of theAssociation.

5.2.7 Delegation of Powers. The power to delegateitspowers accordingto law.

5.2.8 Rules and Regulations.The power toadopt such Rules and Regulationswith

respecttotheinterpretationand implementation oftheDeclaration,use of Common Areas,

and use of any propertywithintheProject,includingUnits,and to levy finesand penalties
forinfractionsand violationsthereof;provided,however, thatsuch Rules and Regulations
shallbe enforceableonly to the extentthatthey are consistentwith the Acts and other

Governing Documents of theAssociation.

5.2.9 Emergency Powers. The right to exercise such emergency powers as

provided forinthe Acts.
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5.3 Qualificationsof Directors.

A Directormust be a naturalperson eighteen(18)yearsofage orover and an Owner
of a Unit withintheProperty,thespouse of an Owner, or,iftheOwner of any such Unit isa trust,
partnership,corporation,or limitedliabilitycompany, must be a designatedrepresentativeof such

trust,partnership,corporation,or limitedliabilitycompany. Ifa Directorconveys or transferstitle
to the Director'sUnit,or ifa Directorwho isa designatedrepresentativeof a trust,partnership,
corporation,orlimitedliabilitycompany ceasestobe such designatedrepresentative,or ifthetrust,
partnership,corporation,or limited liabilitycompany of which a Director is a designated
representativetransferstitleto itsUnit, such Director'sterm as Director shallimmediately
terminateand a new Directorshallbe selectedas promptly as possibleto take such Director's
place.Only one (1) Owner of a Unit may serve as a Directorat any one time.Notwithstanding
anything in thisSectionto the contrary,none of the Directorsappointed by theDeclarant during
theDeclarantControl Period shallbe requiredto have any ownership interestinany Unit inorder
to qualifyto serveas a Directoruntilthe firstelectionof Directorsby theMembers. Any Director
no longerqualifiedto serve under thestandardsprovided forin thisSection5.3 may be removed
by a majorityvote of theDirectorsthen inoffice.

5.4 Number of Directors.

The number of Directorsof theAssociationshallbe not lessthan three(3)and not
more than five(5).Subject to such limitations,the number of Directorsshallbe three(3) until

changed pursuantto thisSection5.4.The number of Directorscan be increasedbeyond three(3)
Directorstofive(5)by themajorityvote of theBoard.

5.5 Term of Office of Directors and Elections.

The affairsof theAssociationshallbe initiallymanaged by a Board composed of
three (3) individuals,unless changed pursuant to Section 5.4.The Board shallbe electedat a

meeting of the Members by any authorizedand lawfulprocedure adopted by the Board, to serve
as follows:

At each annual meeting of the Members, the Members shallelectDirectorsfor
terms oftwo (2)years,with an odd number of Directors(atleasttwo (2)lessthantheentire

Board) electedin odd-numbered years and an even number of Directorselectedin even-
numbered years.In the initialelectionof Directors,the method of electionshallprovide
thatthe term of an odd number of Directors(atleasttwo (2) lessthan the entireBoard)
shallexpirein the next odd numbered year,and the term of an even number of Directors
shallexpireinthenext even numbered year.

Directors newly elected at the annual meeting of the Members shall take office

immediately. Newly electedDirectorsare invitedto attendBoard meetings to familiarizethem
with the Associationprocedures priorto takingoffice.Only Members who arenot inviolationof
the Declaration,theseBylaws or Associationrulesand regulationsshallbe eligibleto run for a
positionon theBoard.

In an electionof multiple Directors,thatnumber of candidatesequaling the number of
Directorstobe electedhaving thehighestnumber of votescastinfavorof theirelection,areelected
to the Board. When only one (1)Directorpositionisbeing voted upon, the candidatehaving the
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highestnumber of votescastinhisorher favoriselectedtothe Board. In theeventof a votingtie,
or deadlock,between two or more candidates,theMembers shallrevotewith votesbeing castonly
forthose candidateswho were tied.Ifthe voting isstilltiedafterthe revote,the electionwillbe

decided by a flipof a coin.

5.6 Nominating Committee.

Nominations forelectionto the Board shallbe made by a nominating committee.

Nominations may also be made from the floor at the annual meeting of the Members. The

nominating committee shallconsistof a chairman, who shallbe a member of the Board, and two

(2) or more Members of the Association.The nominating committee shallbe appointed by the

Board priorto each annual meeting of the Members. The nominating committee shallmake as

many nominations forelectiontotheBoard as itshallinitsdiscretiondetermine,but not lessthan

the number of vacancies thatare to be filled.Such nominations shallbe made from among the

Members.

5.7 Removal of Directors by the Members.

At any meeting ofthe Members, thenoticeof which indicatessuch purpose,any or

allof the Directorsmay be removed, with or without cause,by the affirmativevote of Members

holding a majorityof the voting interestsof allMembers; and a successormay be then and there

electedto fillthe vacancy thus created.Any Directormay be removed from the Board, with or

without cause,by a majorityvote of the Members of the Associationand any Directorwho shall

be absent from three(3) consecutiveBoard meetings shallbe automaticallyremoved from the

Board unlessdetermined otherwiseby theBoard.

5.8 Resignation of Directors.

Any Directormay resignatany time by giving writtennoticeto the president,to

the secretary,or to the Board statingthe effectivedate of such resignation.Acceptance of such

resignationshallnot be necessaryto make the resignationeffective.A Directorwho resignsmay
deliverto the Division a statement settingforth:(a)thatPerson's name; (b) the name of the

Association;(c)informationsufficienttoidentifythereportor otherdocument inwhich thePerson
isnamed as a Directoror ofHeer;and (d)the dateon which the Person ceased to be a Directoror
officeror a statementthatthe Person did not hold thepositionforwhich the Person was named in

the corporatereportor otherdocument.

5.9 Vacancies in the Board of Directors.

Any vacancy occurringin the Board shallbe filledby the affirmativevote of a

majorityof the remaining Directors,though lessthan a quorum of the Board. A Directorelected
or appointed to filla vacancy shallbe elected or appointed for the unexpired term of his

predecessorinoffice.A directorshiptobe filledby reasonofan increaseinthenumber ofDirectors
shallbe filledonly by vote of the Members. A Directorelectedby the Board to fillthevacancy of
a Directorelectedby thevotingMembers may be removed withoutcause by thevotingMembers,
butnot theBoard. Should any vacancy oftheBoard remain unfilledfora periodoftwo (2)months,
theMembers may, ata specialmeeting of theMembers calledforthatpurpose,electa Directorto
fillsuch vacancy by a majorityofthevoteswhich Members presentatsuch meeting,orrepresented
by proxy or ballot,areentitledto cast.

Bylawsof
SpanishTownhomesHomeownersAssociation

- 10-



20220043404 09/19/2022 10:49:05 AM

Page 77 of 93 Washington County

5.10 Appointment of Committees.

The Board, by resolutionadopted by a majority of the Directorsin office,may

designateand appointone (1)ormore committees which shallconsistof two (2)ormore Directors

and which, unlessotherwiseprovided insuch resolution,shallhave and may exercisethe authority

to make recommendations (but not finaldecisions)to the Board in the management of the

Association,except authoritywith respectto thosemattersspecifiedinthe Acts as matterswhich

such committee may not have and exercisethe authorityof the Board.

5.11 General Provisions Applicable to Committees.

The designationand appointment of any committee and the delegationtheretoof

authorityshallnot operateto relievethe Board, or any individualDirector,of any responsibility

imposed upon itor him by law. The provisionof theseBylaws with respectto noticeof meeting,

waiver of notice,quorums, adjournments, vote required and action by consent applicableto

meetings of theBoard shallnot be applicableto meetings of committees of the Board.

ARTICLE VI -MEETING OF DIRECTORS

6.1 Place of Directors'Meetings.

Meetings of the Board shallbe held attheprincipalofficeof the Associationor at

such otherplace,withinor convenient to the Project,as may be fixedby the Board and specified

inthe noticeof themeeting.

6.2 Annual Meeting of Directors.

The annual meeting of theBoard shallbe held on the same dateas,or withinten

(10)days following,the annual meeting of Members. The businesstobe conducted attheannual

meeting of the Board shallconsistof the appointment of officersof theAssociationand the

transactionof such otherbusinessas may properlycome beforethemeeting.No priornoticeof

the annual meeting ofthe Board shallbe necessaryifthe meeting isheld on the same day and at

the same place as theannual meeting of Members atwhich the Board iselectedor ifthe time and

place of the annual meeting of theBoard isannounced attheannual meeting of Members.

6.3 Other Regular Meetings of Directors.

The Board may hold otherregularmeetings and may, by resolution,establishin

advance thetimes and placesforsuch regularmeetings.The resolutionof meeting schedule shall

be given to allMembers of the Associationatleastforty-eight(48)hours beforethefirstmeeting
scheduled.No priornoticeof any regularmeeting need be given afterestablishmentof thetime

and placethereofby such resolution.

6.4 Special Meetings of Directors.

SpecialMeetings ofthe Board may be calledby thePresidentor any two (2)
members ofthe Board otherthan thepresident.Any specialmeeting of the Board not regularly
scheduled under Section6.3 shallrequirethe same noticeas Section6.3.In addition,the notice

shallspecifythosemattersto be discussedatthe specialmeeting of theBoard and only those

mattersincludedinthe noticeshallbe addressed atthe specialmeeting.
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6.5 Open Meetings, Member Right to Participate.

Except as provided in Subsections6.6,a Board meeting, whether in person or by

means of electroniccommunication, atwhich the Board can take binding actionshallbe open to

each Member ortheMember's representativeiftherepresentativeisdesignatedinwriting.At each

meeting, the Board shallprovide each Member a reasonableopportunityto offercomments. The

Board may limitthe comments toone specifictime periodduringthemeeting.A Directormay not

avoid or obstructtherequirementsofthisSection.However, nothing inthissectionshallaffectthe

validityor enforceabilityof an action of a Board. This Section 6.5 does not apply to Board

meetings during the Declarant Control Period,except that:(a)there shallbe at leastone open

Board meeting per year;and (b)each time theAssociationincreasesa feeor raisesan Assessment,

the Board shallalsohold an open meeting.

6.6 Closed Meetings.

The Board may closea meeting to:(a)consultwith an attorneyforthe purpose of

obtaininglegaladvice;(b)discussongoing or potentiallitigation,mediation,arbitration,or

administrativeproceedings;(c)discussa personnelmatter;(d)discussa matterrelatingto

contractnegotiations,includingreview of a bid or proposal;(e)discussa matterthatinvolvesan

individualifthediscussionislikelyto cause the individualundue embarrassment or violatethe

individual'sreasonableexpectationof privacy;or (f)discussa delinquentassessment or fine.

Ifaftera vote of themajorityof allotherDirectors,itisdetermined thata Directorhas not

maintained the confidentialityof any mattercovered inthepreviousparagraph thatisaddressedat

a closed meeting ("ConfidentialMatter"),the non-offending Directorsmay take one of the two

followingsteps:(1)exclude the offendingDirectorfrom any closedmeetings atwhich thatmatter

is addressed; or (2) create a committee to address the ConfidentialMatter and exclude the

offendingDirectorfrom thatcommittee.

6.7 Notice to Directors of Board Meetings.
In the case of allmeetings of the Board for which notice is requiredby these

Bylaws, noticestatingthe place,day and hour of the meeting shallbe given not lessthan two (2)

nor more than thirty(30)days beforethe date of the meeting (plusany time added to effectuate

deliveryunder Section9.18),by mail,fax,electronicmeans, telephoneor personally,by or atthe

directionof the Persons callingthe meeting, to each member of the Board. Ifby telephone such

noticeshallbe deemed tobe effectivewhen given by telephonetotheDirector.Ifgivenpersonally,

such notice shallbe deemed effectiveupon deliveryof a copy of a writtennoticeto,or upon

verballyadvising,theDirectoror some Person who appearscompetent and mature attheDirector's

home or businessaddressas eitherappears on therecordsof theAssociation.

Neitherthe businessto be transactedat,nor the purpose of,any regularor special

meeting ofthe Board need be specifiedinthenoticeto theDirectoror waiver of such meeting.

6.8 Notice to Members of Board Meetings.
At leastforty-eight(48)hours beforean open Board meeting (plusany time added

toeffectuatedeliveryunder Section9.18),theAssociationshallgive writtennoticeof the

meeting viaemail to each Member who requestsnoticeof a meeting,unless:(a)noticeof the

meeting isincludedina meeting schedulethatwas previouslyprovided to theMember; or (b)the
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meeting isto addressan emergency and each Directorreceivesnotice(receiptdeemed effective
as setforthunder Section9.18)of themeeting lessthan forty-eight(48)hours beforethe

meeting.The noticetothe Members shall:(a)be deliveredtotheMember by email,totheemail
addressthatthe Member providestothe Board or the Association(orviamail ifrequestedin

writingby theMember); (b)statethetime and dateof themeeting; (c)statethe locationof the

meeting;and (d)ifa Directormay participateby means of electroniccommunication, provide
the informationnecessaryto allow the member toparticipateby the availablemeans of electronic

communication.

6.9 Proxies.

For purposes of determininga quorum with respecttoa particularproposal,and
forpurposes of castinga vote foror againsta particularproposal,a Directormay be considered
tobe presentata meeting and tovote ifthe Directorhas granteda signedwrittenproxy: (a)to
anotherDirectorwho ispresentatthe meeting;and (b)authorizingtheotherDirectorto castthe
vote thatisdirectedtobe castby thewrittenproxy with respectto theparticularproposalthatis
describedwith reasonablespecificityinthe proxy.Except as provided inthisSection6.9and as

permittedby Section6.16,Directorsmay not vote or otherwiseactby proxy.

6.10 Telecommunications.

The Board may permit any Directortoparticipateina regularor specialmeeting of
the Board by, or conduct the meeting through the use of,any means of communication by which
allDirectorsparticipatingmay hear each otherduring the meeting.A Directorso participatingin
such a meeting isconsideredto be presentinperson atthe meeting.Ifa Directoristo participate
in a Board meeting by electroniccommunication, the Board shallprovide the information

necessary to allow the Owners entitledto notice of the Board meeting under Section 6.8 to

participateby theavailableelectronicmeans.

6.11 Quorum of Directors.

A majorityof thenumber of DirectorsfixedintheseBylaws shallconstitutea

quorum forthe transactionof business.For the purpose of determiningthepresence of a quorum,
Directorswillbe counted ifrepresentedinperson,by ballot,or by proxy, ifapplicable.

6.12 Ad journment of Directors'Meeting.
Directorspresentatany meeting of the Board may adjournthe meeting from time

totime,whether or not a quorum shallbe present,without noticeotherthan announcement atthe

meeting,fora totalperiodor periodsnot toexceed thirty(30)days afterthe datesetforthe

originalmeeting. At any adjourned meeting which isheld without noticeotherthan
announcement atthemeeting, thequorum requirement shallnot be reduced or changed, but ifthe

originallyrequiredquorum ispresent,any businessmay be transactedwhich might have been
transactedatthemeeting as originallycalled.

6.13 Vote Required at Directors'Meeting.
At any meeting of theBoard, ifa quorum ispresent,a majorityof the votes

presentinperson or by proxy, ifapplicable,and entitledto be caston a matter shallbe necessary
fortheadoption of thematter,unlessa greaterproportionisrequiredby law,the Declaration,the

Articles,or theseBylaws.
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6.14 Officersat Meetings.

The Presidentshallactas chairman and theBoard shallappointa Secretaryto act

atallmeetings of the Board.

6.15 Waiver of Notice.

A waiver of noticeof any meeting of the Board, signedby a Director,whether

beforeor afterthemeeting, shallbe equivalenttothe givingof noticeof themeeting to such

Director.Attendance of a Directorata meeting inperson shallconstitutewaiver of noticeof

such meeting unless:(a)atthe beginning of themeeting or promptly upon the Director'slater

arrivaltheDirectorobjectsto holdingthemeeting or transactingbusinessatthemeeting because

of lackof noticeor defectivenoticeand, afterobjecting,theDirectordoes not vote foror assent

to actiontaken atthemeeting; (b)the Directorcontemporaneously requeststhattheDirector's

dissentor abstentionas to any specificactiontaken be enteredintheminutes of the meeting; or

(c)theDirectorcauses writtennoticeof theDirector'sdissentor abstentionas toany specific
actionto be receivedby (i)the presidingofficerof the meeting beforeadjournment of the

meeting,or (ii)the Associationpromptly afteradjournment of themeeting.

6.16 Dissent or Abstention.

The rightof dissentor abstentionpursuant to Section 6.15 isnot availableto a

Directorwho votesinfavorof theactiontaken.

6.17 Action of Directors Without a Meeting.
6.17.1By Written Consent. Any actionrequiredorpermittedby theNonprofit

Act, Declaration,theArticles,or theseBylaws which may be taken ata Board meeting,

may be taken without a meeting ifallDirectorsconsentto theactioninwriting.Action is

taken under Subsection6.17.1atthetime the lastDirectorsignsa writingdescribingthe

actiontaken,unless,beforethattime,any Directorrevokes a consent by a writingsigned

by theDirectorand receivedby the Secretaryor any otherPerson authorizedby these

Bylaws or theBoard to receivetherevocation.Action under thisSubsection6.17.1is

effectiveatthetime itistaken,unlessthe Board establishesa differenteffectivedate.

6.17.2 With Advance Notice.Any actionrequiredor permittedby theNonprofit
Act, Declaration,Articlesor theseBylaws which may be taken ata Board meeting may
be taken without a meeting ifnoticeistransmittedinwritingto each Directorand each

Director,by thetime statedinthenotice:(a)(i)signsa writingforsuch action,or (ii)

signsa writingagainstsuch action,abstainsinwritingfrom voting,or failsto respond or

vote;and (b)failstodemand inwritingthatactionnot be taken without a meeting.

The noticerequiredby Subsection6.17.2shallstate:(a)the actiontobe taken;(b)
the time by which a Directormust respond tothe notice;(c)thatfailureto respond by the
time statedinthenoticewillhave the same effectas:(i)abstaininginwritingby thetime
statedinthe notice,and (ii)failingto demand inwritingby thetime statedinthenotice
thatactionnot be taken without a meeting; and (d)any othermattersthe Association

determinesto include.
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Action istaken under thisSubsection6.17.2only ifatthe end of thetime statedin

thenotice:(a)the affirmativevotesinwritingforthe actionreceivedby theAssociation

and not revoked pursuanttothisSubsectionequal or exceed the minimum number of

votesthatwould be necessaryto takesuch actionata meeting atwhich allof the

Directorsthen inofficewere presentand voted;and (b)the Associationhas not received

a writtendemand by a Directorthatthe actionnot be taken without a meeting otherthan a

demand thathas been revoked pursuantto thisSubsection.

A Director'srightto demand thatactionnot be taken without a meeting shallbe

consideredtohave been waived unlessthe Associationreceivessuch demand from the

Directorinwritingby thetime statedinthenoticetransmittedpursuanttothisSubsection

and the demand has not been revoked.

A Directorwho inwritinghas voted,abstained,or demanded actionnot be taken

without a meeting pursuanttothisSubsection6.17.2may revoke thevote,abstention,or

demand inwritingreceivedby theAssociationby thetime statedinthe notice

transmitted.

Unless thenoticetransmittedpursuantto Subsection 16.17.2statesa different

effectivedate,actiontaken pursuanttothisSubsectioniseffectiveattheend of thetime

statedinthenotice.

6.17.3 General Provisions.A communication under thisSection6.17 may be

deliveredby an electronictransmission.An electronictransmissioncommunicating a

vote,abstention,demand, or revocationunder Subsection6.17.2isconsideredtobe

written,signed,and dated forpurposes of thissectionifthe electronictransmissionis

deliveredwith informationfrom which the Associationcan determine:(a)thatthe

electronictransmissionistransmittedby theDirector;and (b)the dateon which the

electronictransmissionistransmitted.The dateon which an electronictransmissionis

transmittedisconsideredthedateon which thevote,abstention,demand, or revocationis

signed.For purposes of thisSection6.17,communications totheAssociationarenot

effectiveuntilreceived.Action taken pursuanttothisSection6.17 has the same effectas

actiontaken ata meeting of Directorsand may be describedas an actiontaken ata

meeting of Directorsinany document.

ARTICLE VH - OFFICERS

7.1 Officers,Employees, and Agents.

The officersof the Associationshallbe naturalpersons eighteen(18)years of age

or over and shallconsistof a President,a Vice-President(optional),a Secretary,a Treasurer,and

such otherofficers,assistantofficers,employees, and agents as may be deemed necessaryby the

Board. Officersotherthan thesecretaryand thetreasurermust be Directors.The same person may

simultaneouslyhold more than one office.
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7.2 Appointment and Term of Office of Officers.

The officersshallbe appointedby theBoard attheannual meeting oftheBoard and

shallhold office,subjecttothe pleasureof the Board, untilthe next annual meeting of the Board

or untiltheirsuccessorsareappointed,whichever islater,unlesstheofficerresigns,or isremoved

earlier.

7.3 Resignation and Removal ofOfficers.

An officermay resignat any time by giving writtennoticeof resignationto the

Association.A resignationof an officeriseffectivewhen thenoticeisreceivedby theAssociation

unlessthe noticespecifiesa latereffectivedate.Ifa resignationismade effectiveata laterdate,

theBoard may: (a)(i)permitthe officertoremain inofficeuntilthe effectivedate;and (ii)fillthe

pending vacancy beforethe effectivedate ifthe successordoes not take officeuntilthe effective

date;or (b)(i)remove the officerat any time before the effectivedate;and (ii)fillthe vacancy

createdby theremoval. The Board may remove any officeratany time with or without cause.An

officerwho resigns,isremoved, or whose appointment has expired may filea statementin the

same form as provided in Section5.8.

7.4 Vacancies in Officers.

Any vacancy occurringinany positionas an officermay be filledby theBoard. An

officerappointed to filla vacancy shallbe appointed forthe unexpired term of hispredecessorin

office.

7.5 President.

The Presidentshallbe a member of the Board and shallbe the principalexecutive

officerof the Association and, subject to the control of the Board, shalldirect,supervise,

coordinate,and have generalcontrolover theaffairsof theAssociation,
and shallhave thepowers

generallyattributabletothe chiefexecutiveofficerof
a corporation.The Presidentshallpresideat

allmeetings of theBoard and of the Members of the Association.

7.6 Vice-President.

The Vice-President,ifany, may actin place of the Presidentin case of his death,

absence,or inabilityto act,and shallperform such otherdutiesand have such authorityas isfrom

time to time delegatedby the Board or by the President.

7.7 Secretary.

The Secretaryshallbe the custodian of the records and the seal,ifany, of the

Associationand shallaffixthe sealto alldocuments requiringthe same; shallsee thatallnotices

areduly given inaccordance with the provisionsof theseBylaws and as requiredby law and that

thebooks, reportsand otherdocuments and recordsof the Associationsetforthin Section9.3 are

properlykept and filed;shalltake or cause to be taken and shallkeep minutes of the meetings of

Members, of the Board, and of committees of the Board; shallkeep atthe principalofficeof the

Associationa record of the names and addressesof the Members; and, in general,shallperform

alldutiesincidentto the officeof secretaryand such otherdutiesas may, from time to time,be

assignedto him by the Board or by the president.The Board may appoint one or more assistant

secretarieswho may actin placeof the secretaryin case of hisdeath,absence,
or inabilityto act.

The dutiesof the secretarymay be delegatedto a propertymanagement company.
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7.8 Treasurer.

The Treasurershallhave charge and custody of,and be responsiblefor,allfunds
and securitiesof the Association;shalldepositallsuch funds in the name of the Association in
such depositoriesas shallbe designatedby the Board; shallkeep correctand complete financial
recordsand books ofaccount and recordsof financialtransactionsand conditionoftheAssociation
and shallsubmit such reportsthereofas the Board may, from time to time,require;shallarrange
forthe annual reportrequiredunder Section9.6of theseBylaws; and,ingeneral,shallperform all
the dutiesincidentto the officeof treasurerand such otherdutiesas may from time to time be

assignedto him by the Board or by the president.The Board may appoint one or more assistant
treasurerswho may actinplace of the Treasurerin case of hisdeath,absence,or inabilityto act.
The dutiesof the Treasurermay be delegatedto a propertymanagement company.

7.9 Bonds.

The Association may pay for fidelitybonds covering officersor other persons
handling funds of the Association.The Associationshallpay the premiums forany such bonds

acquired.

7.10 Special Appointments.

The Board may electsuch otherofficersas the affairsof theAssociationmay
require,each of whom shallhold officeforsuch period,have such authority,and perform such
dutiesas the Board may, from time totime,determine.

ARTICLE VIII -INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1 Right of Indemnification.

The Association shall indemnify any Director, officer,committee member,
employee, fiduciary,and agent (includingwithout limitationthe propertymanager) to the fullest
extentallowed the Acts,or any replacement Sectionsthereof.

8.2 Authority to Insure.

The Associationmay purchase and maintain liabilityinsuranceon behalfof any
Director,officer,committee member, employee, fiduciary,and agent againstany liabilityasserted
againstthePerson and incurredby thePerson insuch capacityor arisingout of thePerson'sstatus
as such,includingliabilitiesforwhich he might not be entitledtoindemnificationhereunder.

ARTICLE IX - MISCELLANEOUS

9.1 Amendment/Conflict.

These Bylaws may be amended, atany regular,annual,or specialmeeting of the
Board, by a vote of the majorityof the Board, except ifitwould resultin a change of the rights,
privileges,preferences,restrictions,or conditionsof a membership classas tovoting,dissolution,
redemption, or transferby changing the rights,privileges,preferences,restrictions,or conditions
of another class.The Members may amend the Bylaws even though the Bylaws may also be
amended by theBoard. Amendments totheBylaws by Members shallbe made inaccordance with
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the Acts. In the case of any conflictbetween the Articlesand these Bylaws, the Articlesshall

control;and inthe case of any conflictbetween the Declarationand theseBylaws, theDeclaration
shallcontrol.

9.2 Compensation of Officers,Directors,and Members.

No Directorshallhave therighttoreceiveany compensation from theAssociation
forservingas a Directorexcept forreimbursement of expenses as may be approved by resolution
of disinterestedmembers of theBoard and exceptas may otherwisebe approved by theMembers.

Officers,agents,and employees shallreceivesuch reasonablecompensation as may be approved
by the Board. Appointment of a Person as an officer,agent or employee shallnot,of itself,create

any rightto compensation.

9.3 Books and Records.

9.3.1 The Association shall keep as permanent records: (a) minutes of all

meetings of itsMembers and Board; (b)a record of allactionstaken by the Members or
Board without a meeting; (c)a recordof allactionstaken by a committee of the Board in

place of the Board on behalfof the Association;(d) a record of allwaivers of noticesof

meetings of Members and of the Board or any committee of the Board; and (e)a copy of
theDeclaration,as the same may be amended.

9.3.2 The Associationshallmaintain appropriateaccountingrecords.

9.3.3 The Associationor itsagent shallmaintain a record of itsMembers in a
form thatpermits preparationof a listof the name and address of allMembers: (a)in

alphabeticalorder,by class;and (b)showing the number of voteseach Member isentitled
to vote.

9.3.4 The Associationshallmaintainitsrecordsinwrittenform or inanotherform

capable of conversionintowrittenform withina reasonabletime.

9.3.5 The Associationshallkeep a copy of each of the following records at its

principaloffice:(a)Declaration;(b) Articles;(c)Bylaws; (d)resolutionsadopted by its
Board relatingto the characteristics,qualifications,rights,limitations,and obligationsof

Members; (e)theminutes of allMember meetings fora periodofthree(3)years;(f)records
of allactionstaken by Members without a meeting; (g) allwrittencommunications to
Members generallyas Members fora period of three(3)years;(h)a listof the names and
businessorhome addressesofitscurrentDirectorsand officers;(i)a copy ofitsmost recent
annual report;(j)allfinancialstatementsprepared forperiodsending during the lastthree

(3)years;(k) the most recentapproved Board meeting minutes; and (1)the most recent

budget and f-mancialreport.

9.3.6 Ifthe Association has an activewebsite,the Association may make the
documents describedinSubsection9.3.5availableto allMembers, freeof charge,through
the website;or,ifthe Associationdoes not have an activewebsite,make physicalcopies
of the documents described in Subsection 9.3.5 availableto Members during regular
businesshours attheAssociation'saddressregisteredwith theDepartment of Commerce.
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9.4 Inspection of Records.

9.4.1 A Directoror Member isentitledto inspectand copy any of the recordsof

theAssociationdescribedin Subsection9.3.5:(a)duringregularbusinesshours;(b)atthe

Association'sprincipaloffice;and (c)ifthe Directoror Member gives the Association

writtendemand, atleastfive(5)businessdays beforethedateon which theMember wishes

to inspectand copy the records.

9.4.2 In additiontothe rightssetforthinSubsection9.4.1,a Directoror Member

isentitledtoinspectand copy any ofthe otherrecordsoftheAssociation:(a)duringregular
businesshours; (b)at a reasonablelocationspecifiedby the Association;and (c)atleast

five(5)businessdays beforethedateon which theMember wishes to inspectand copy the

records,iftheDirectoror Member: (i)meets therequirementsof Subsection9.4.3,and (ii)

givestheAssociationwrittendemand.

9.4.3 A Director or Member may inspectand copy the records described in

Subsection 9.4.2only if:(a)the demand ismade: (i)in good faith,and (ii)for a proper

purpose; (b)the Directoror Member describeswith reasonableparticularitythe purpose
and the recordsthe Directoror Member desiresto inspect;and (c)the recordsaredirectly
connected with thedescribedpurpose.

9.4.4 Notwithstanding any otherprovisionintheseBylaws, forpurposes of this

Section:(a)"Member" includes:(i)a beneficialowner whose membership interestisheld

in a voting trust;and (ii)any other beneficialowner of a membership interestwho

establishesbeneficialownership; and (b) "proper purpose" means a purpose reasonably
relatedto the demanding Member's or Director'sinterestas a Member or Director.

9.4.5 The rightof inspectiongranted by thisSection may not be abolished or

limitedby the Articlesor theseBylaws.

9.4.6 This Sectiondoes not affect:(a)therightofa Directoror Member toinspect
recordsrelatingto ballots;(b)the rightof a Member to inspectrecordsto the same extent

as any otherlitigantifthe Member isinlitigationwith theAssociation;or (c)thepower of

a court,independent of thisArticleIX, to compel the productionof corporaterecordsfor

examination.

9.4.7 A Directoror Member may not use any informationobtained through the

inspectionor copying of recordspermittedby 9.4.2forany purposes otherthan those set

forthinthedemand made under 9.4.3.

9.4.8 The Associationmay redactthe followinginformationfrom any document

the Associationproduces for inspectionor copying: (a)a SocialSecuritynumber; (b) a

bank account number; or (c)any communication subjectto attorney-clientprivilege.

9.4.9 (a) In a writtenrequestto inspector copy documents, a Member shall

include:

(i) theAssociation'sname;

Bylawsof
SpanishTownhomesHomeownersAssociation

-19-



20220043404 09/19/2022 10:49:05 AM

Page 86 of 93 Washington County

(ii) the Member's name;

(iii) the Member's propertyaddress;

(iv) the Member's email address;

(v) a descriptionof the documents requested;and

(vi) any electionor requestdescribedin Subsection(b).

(b)In a writtenrequestto inspector copy documents, a Member may:

(i) electwhether to inspector copy the documents;

(ii) ifthe Member electsto copy the documents, requesthard

copiesor electronicscans ofthe documents; or

(iii) subjectto Subsection9.4.10,requestthat:

(A)the Associationmake the copies or electronicscans of the

requesteddocuments;

(B)a recognizedthird-partyduplicatingservicemake the copies

or electronicscansof the requesteddocuments;

(C)the Member be allowed to bring any necessary imaging

equipment to the place of inspectionand make copies or

electronicscans of the documents while inspecting the

documents; or

(D)the Associationemail the requesteddocuments to an email

addressprovided intherequest.

9.4.10 Ifthe Association produces the copies or electronicscans,the copies or

electronicscansshallbe legibleand accurateand theMember shallpay theAssociationthe

reasonablecostof the copies or electronicscans and forthe time spent meeting with the

Member, which may not exceed: (a) the actual cost that the Association paid to a

recognized third-partyduplicatingserviceto make the copiesor electronicscans;or (b)if

an employee, manager, or other agent of the Associationmakes the copies or electronic

scans,ten cents($.10)per page and fifteendollars($15.00)per hour forthe employee's,

manager's, or otheragent'stime making the copiesor electronicscans.

9.4.11 Ifa Member requestsa recognizedthird-partyduplicatingservicemake the

copiesor electronicscanstheAssociationshallarrangeforthedeliveryand pick up of the

originaldocuments; and theMember shallpay theduplicatingservicedirectly.Ifa Member

requeststo bring imaging equipment to the inspection,the Associationshallprovide the

necessaryspace,light,and power forthe imaging equipment.

9.4.12 The Association is not liablefor identifyingor providing a document in

error,iftheAssociationidentifiedor provided theerroneous document ingood faith.
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9.5 Scope of Inspection Right.
A Directoror Member's agent or attorneyhas the same inspectionand copying

rightsas the Director or Member. The rightto copy records under Section 9.4 includes,if

reasonable,the rightto receivecopies made by photographic,xerographic,electronic,or other

means. The Associationmay comply with a Director'sor Member's demand to inspecttherecord

of Members under Subsection9.3.3by furnishingtotheDirectoror Member a listof Directorsor

Members that:(a)complies with Subsection9.3.3;and (b)iscompiled no earlierthan the date of

theDirector'sor Member's demand. Concerning financialstatements,by no laterthan fifteen(15)

days afterthe.day on which the Association receives a writtenrequest of any Member, the

Associationshallmail tothe Member the followingthatshow inreasonabledetailthe assetsand

liabilitiesand resultsof theoperationsof theAssociation:(a)theAssociation'smost recentannual

financialstatements,ifany;and (b)theAssociation'smost recentlypublishedfinancialstatements,
ifany. Without consent of the Board, a membership listor any partthereofmay not be obtained

or used by any person forany purpose unrelatedtoa Member's interestas a Member.

9.6 Right to Inspect.

Notwithstanding the otherprovisionsof thisArticle,unlessotherwiseprovided in

theseBylaws, a rightof a Member to inspector receiveinformationfrom the Associationapplies

only toa votingMember of theAssociation.

9.7 Annual Report.
The Board shallcause tobe prepared and distributedtoeach Member, and any first

mortgagee of a Member who has fileda writtenrequesttherefor,not laterthan ninety(90) days
afterthe closeof each fiscalyear of the Association,an annual reportcontaining:(a)an income

statementreflectingincome and expendituresof theAssociationforsuch fiscalyear;(b)a balance

sheetas of the end of such fiscalyear;(c)a statementof changes in financialpositionfor such

fiscalyear;and (d) a statementof the place of the principalofficeof the Associationwhere the

books and recordsoftheAssociation,includinga listof names and addressesof currentMembers,

may be found. The Board shallalsoannuallydistributeto the Members a summary of the latest

reserveanalysisor update and a fullcopy toany Member making such request.

9.8 Statement of Account.

An Owner may requesta statementfrom theAssociationshowing an accountingof
allunpaid Assessments and charges tothe Owner's account.The Associationmay setforthinthe

Rules and Regulationsthe amount of the feethatthe Associationwillcharge forproviding such

statement.Unless a differentamount issetforthinthe Rules,such feewillbe twenty-fivedollars

($25.00).For any validrequest,theAssociationshallprovidea writtenstatementofaccount within

a reasonabletime.A writtenstatementfrom theAssociationisconclusiveinfavorof a Person who
relieson the writtenstatementin good faith,thatno greateror otheramounts were then due or

accrued and unpaid and thatno otherAssessments have been levied.

9.9 Annual Corporation Reports.
The Association shallfilewith the Division,within the time prescribedby law,

annual corporatereportsin such form and containingthe informationrequiredby law and shall

pay the feeforsuch filingas prescribedby law.
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9.10 FiscalYear.

The fiscalyear of the Association shallbe the calendaryear,and shallbegin on

January 1 and end the succeeding December 31. The fiscalyear may be changed by the Board
without amending theseBylaws.

9.11 Seal
The Board may, but isnot requiredto,adopt a sealwhich shallhave inscribed

thereonthename of theAssociationand the words "SEAL" and "UTAH."

9.12 Shares of Stock and Dividends Prohibited.
The Associationshallnot have, or issuesharesof stockand no dividendsshallbe

paid and no partof the income or profitof the Associationshallbe distributedto itsMembers,
Directors,or officers.Notwithstanding the foregoing,the Association may issue certificates

evidencing membership therein,may confer benefitsupon itsMembers in conformity with its

purposes and, upon dissolutionor finalliquidation,may make distributionsas permittedby law,
and no such payment, benefitor distributionshallbe deemed to be a dividend or distributionof
income or profit.

9.13 Loans to Directors,Officers,and Members Prohibited.
No loan shallbe made by the Associationto itsMembers, Directors,or officers,

and any Director,officeror Member who assentsto or participatesinthe making of any such loan
shallbe liableto theAssociationfortheamount of such loan untiltherepayment thereof.

9.14 Limited Liability.

The Association,the Board, the ArchitecturalControl Committee, and any agent
or employee of the Association,the Board, or the ArchitecturalControl Committee, shallnot be
liableto any person forany actionsor forany failureto actin connection with the affairsof the
Associationiftheactiontaken or failuretoactwas ingood faithand withoutmalice.

9.15 Minutes and Presumptions Thereunder.

Minutes or any similarrecord of the meetings of Members or of the Board, when
signedby thesecretaryor actingsecretaryof themeeting,shallbe presumed totruthfullyevidence
the matters set forththerein.A recitationin any such minutes thatnotice of the meeting was
properlygiven shallbe prima facieevidence thatthenoticewas given.

9.16 Checks, Drafts,and Documents.

All checks,drafts,or otherordersforpayment of money, notes,or otherevidences
of indebtedness,issuedinthe name of or payable to the Association,shallbe signed or endorsed
by such person or persons,and in such manner as,from time to time, shallbe determined by
resolutionof the Board.

9.17 Execution of Documents.

The Board, except astheseBylaws otherwiseprovide,may authorizeany officeror
officers,agent or agents,to enterintoany contractor execute any instrumentin the name of and
on behalfof theAssociation,and such authoritymay be generalor confinedto specificinstances;
and unless so authorizedby the Board, no officer,agent or employee shallhave any power or
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authoritytobind theAssociationby any contractor engagement or topledge itscreditor torender

itliableforany purpose or inany amount.

9.18 Manner of Giving Notice.

Notwithstanding any otherprovisionin the Governing Documents, the Associationmay

provide noticeto Owners orallyor by electronicmeans, includingtextmessage, email, social

media, or the Association'swebsite,except thatan Owner may, by writtendemand, requirethe

Associationprovide noticetothatOwner by mail.Any noticerequiredtobe given willbe deemed

receivedand effectiveupon the earlierto occur of the following:

(a)when sentviaelectronicmeans such asan e-mail,textmessage or similarelectronic

communication, the noticeisdeemed effectivewithin twenty-four (24) hours of

being sentand a rejectionor undeliverablenoticeisnot receivedby the sender;

(b)when posted on the Association'swebsite,the noticeisdeemed effectiveseventy-
two (72)hours afteritwas posted;

(c) when placed intothe care and custody of the United StatesPostalService,first-

classmail,and addressed to the most recentaddress of the recipientaccording to

the recordsof the Association,the noticeisdeemed effectiveatthe earliestof the

following:(i)when received;(ii)five(5)days afteritismailed;or (iii)on the date

shown on thereturnreceiptifsentby registeredorcertifiedmail,sentreturnreceipt

requested,and thereceiptissignedby or on behalfof the addressee;

(d) when sentby facsimile,the noticeisdeemed effectivewhen the sender receivesa

facsimileacknowledgment confirming deliveryof thefacsimile;

(e)when hand delivered,thenoticeisdeemed effectiveimmediately upon delivery;

(f)when noticeisgiven orally,thenoticeisdeemed effectivewhen communicated; or

when delivered by other means, the notice is deemed effectiveupon such

circumstances and conditionsas are reasonably calculatedto give noticeto the

Owner.

9.19 Severability.

Invalidationof any provisionof the Governing Documents by judgment or court

ordershallinno way affectany otherprovisions,which shallremain in fullforceand effect.

9.20 Interpretation.
The provisions of the Governing Documents shall be liberallyconstrued to

effectuateitspurpose of creatinga uniform plan forthe development of a residentialcommunity
and forthemaintenance oftheCommon Areas and otherareaswithintheProperty.The articleand

sectionheadings have been insertedforconvenience only and shallnot be consideredor referred

to in resolvingquestionsof interpretationor construction.Unless the contextrequiresa contrary

construction,the singularshallincludethe pluraland the pluralthe singular;and the masculine,
feminine and neuter shalleach includethe masculine, feminine and neuter.Except forjudicial
constructionand express Utah law, the Board shallhave the exclusive rightto construe and
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interpretthe provisionsof the Governing Documents, and amendments thereto.In the absence of

any adjudicationby a court of competent jurisdictionor express Utah law to the contrary,the
Board's constructionor interpretationof the provisionshereof shallbe final,conclusive,and

binding as toallpersons and propertybenefittedor bound by the Governing Documents.

ARTICLE X -NOTICE AND HEARING PROCEDURE

10.1 Association'sEnforcement Rights.
In the event of an allegedviolationby a Member or Occupant ("Respondent") of

any provisionof theAssociation'sGoverning Documents, theBoard shallhave theright,upon an
affirmativevote of a majorityof allDirectors,to take any one (1)or more of the actionsand to

pursue one (1)or more of theremedies permittedby law or equityor under theprovisionsof the

Governing Documents. The failureoftheBoard ortheArchitecturalControlCommittee toenforce

any provisionof the Governing Documents shallnot constitutewaiver of the rightto enforcethe
same thereafter.The remedies set forth and provided by law or equity or in the Governing
Documents of theAssociationshallbe cumulative,and none shallbe exclusive.

10.2 Hearing.

(a) At thehearing,theRespondent must show cause,ifany cause can be shown,
why saidRespondent isnot in violationof the Governing Documents, as setforthin the
notice.

(b) Oral evidence shallbe taken only on oath or affirmationadministeredby a
Director.The use ofaffidavitsand writteninterrogatoriesinlieuof oraltestimonyshallbe

encouraged by the Board.

(c) Each party shallhave these rights:to call and examine witnesses;to
introduceexhibits;to cross-examine witnesses on any matter relevantto the issues;to

impeach any witness;and torebuttheevidence againstsuch party.IfRespondent does not

testifyinhisown behalf,he may be calledand examined as ifunder cross-examination,

(d) The hearingneed not be conducted according to technicalrulesrelatingto
evidence of witnesses.Any relevantevidence shallbe admitted ifitisthesortof evidence
on which responsiblepersons are accustomed to rely in the conduct of seriousaffairs,
regardlessof the existenceof any common law or statutoryrule which might make

improper theadmission of such evidence over objectionincivilaction.Hearsay evidence

may be used forthe purpose of supplementing or explainingotherevidence but shallnot
be sufficientin itselfto support a f-mdingunlessitwould be admissibleover objectionin
civilactions.

(e) Neither the complainant nor the Respondent need be in attendanceat the

hearing.The Board may closethemeeting tothegeneralmembership iftheBoard believes
thediscussionislikelytocause undue embarrassment orviolatetheindividual'sreasonable

expectationof privacy.
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(f) In rendering a decision,officialnoticemay be taken at any time of any
provision of the Governing Documents or any generallyunderstood matter within the

working of theAssociation.Persons presentatthehearingshallbe informed of thematters
to be noticed by the Board, and these matters shallbe made a part of the record of

proceedings.

(g) The Board may grantcontinuanceson a showing of good cause.

(h) Whenever the Board has commenced to hear the matter and a Directoris
forced to withdraw priorto a finaldeterminationby the Board, the remaining Directors
shallcontinuetohear and decide thecase.

10.3 Decision.

Ifa Respondent failstoappear ata hearing,the Board may take actionbased upon
the evidence presentedto itwithout furthernoticeto Respondent. However, the Respondent may
make any showing by way of mitigation.Afteralltestimonyand documentary evidence has been
presentedtotheBoard, theBoard may vote by secretwrittenballot,or otherwise,upon the matter,
with a majorityof theentireBoard controlling.A copy of theNotice of Adjudicationof theBoard
shallbe provided by thepresidentoftheAssociationtoeach Person directlyinvolvedinthematter
and each Person's attorney,ifany, in accordance with the noticeprovision(s)setforthin these
Bylaws. IftheBoard, initsdiscretion,deems itappropriateunder thecircumstances,theNotice of
Adjudicationof the Board may be posted by the Board ata conspicuous place inthe Project.The
Notice of Adjudicationmay include:(a)the terms of any disciplinaryaction;(b)the levy of any
Assessment of fine;or (c)other such actionsor remedies as the Board deems appropriate.The
decisionof the Board shallbecome effectiveten (10) days afteritisgiven to each Respondent,
unless otherwise ordered in writing by the Board of Directors.The Board may order a
reconsiderationat any time within fifteen(15) days following serviceof itsdecision on the
involved persons,on itsown motion or on petitionby any party.However, no actionagainsta
Respondent arisingfrom the allegedviolationshalltake effectpriorto the expirationof the later
of:(a)fifteen(15) days aftereach Respondent's receiptof the Notice of Hearing; or (b)ten (10)
days afterthehearingrequiredherein.

IN WITNESS WHEREOF, Declarant executed these Bylaws on the 13th
day of

september ,2022.

Declarant:Ninta Properties,LLC

By: Alaina Wood, Member

See attachedforseal
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ALL-PURPOSE ACKNOWLEDGMENT

State/Commonwealthof TEXAS

O City2 County of Bell )

On 09/13/2022 beforeme, Lucas A Hampton
Date NotaryName

personallyappeared
Alaina Wood

Name(s)ofSigner(s)

O personallyknown tome --OR --

O proved tome on thebasisoftheoathof --OR --
Name ofCredibleWitness

8 provedtome on thebasisofsatisfactoryevidence: driver_license

TypeofIDPresented
to be the individual(s)whose name(s) is(are)subscribedtothewithininstrument,and
acknowledged tome thathe/she/theyexecuted thesame inhis/her/theirauthorizedcapacity(ies)
and by properauthority,and thatby his/her/theirsignature(s)on the instrument,the individual(s),
orthe person(s)orentityupon behalfofwhich the individual(s)acted,executed the instrumentfor
thepurposes and considerationthereinstated.

WITNESS my hand and officialseal.

LucasA Hampton ary c gna re:

onuMaEn Notary Name: Lucas A Hampton

mM S IRES Notary Commission Number: 133141946

Notary Commission Expires: 06/07/2025

Notarizedonlineusingaudio-videocommunication

DESCRIPTION OF ATTACHED DOCUMENT

TitleorType ofDocument:
MMION MKONMONS IONS,AN S IONO NE

Document Date: 09/13/2022 Number ofPages (w/certificate): 92

Signer(s)OtherThan Named Above: N/A

Capacity(ies)Claimed by Signer(s) Capacity(ies)Claimed by Signer(s)

Signer'sName:
AlainaWoOd

Signer'sName:

Ef CorporateOfficerTitle:
Manager

O CorporateOfficer Title:

O Partner- O Limited O General O Partner- O Limited O General

O IndividualO Attomey inFact O IndividualO AttorneyinFact
O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
O Other: O Other:

Signer IsRepresenting:Ninta Properties, LLC Signer IsRepresenting:
N/A
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