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FIRST AMENDMENT TO

THE FIRST AMENDED AND RESTATED DECLARATION FOR MARLA AT ELIM

VALLEY, PHASE I

This FirstAmendment to the FirstAmended and Restated Declaration of Covenants,

Conditions,Restrictions,and Easements thatestablishesa master planned community known as

Marla atElim Valley,Phase 1 ("FirstAmendment") isexecuted pursuantto theprovisionsof the

FirstAmended and RestatedDeclarationforMarla atElim Valley,Phase 1,asdescribedinRecital

A hereofby Western Mortgage & RealtyCompany, a Washington corporation,and itssuccessors

and assigns("Declarant").

A. On February 8, 2022, Declarant caused to be recorded with the Recorder of

Washington County, Utah, a FirstAmended and RestatedDeclarationof Covenants, Conditions,

Restrictions,and Easements thatestablishesa master planned community known as Marla atElim

Valley,Phase 1 as Doc No. 20220007916 (the"FirstAmended Declaration")and relatedPlat

coveringtherealpropertyand improvements constitutingtheMarla atElim Valley,Phase 1 master

planned community inWashington County, Utah, and more particularlydescribedinExhibit"A"

attachedheretoand incorporatedhereinby thisreference;and

B. Pursuant to Article12.5(c),"[t]heBoard (orDeclarantactingpursuant toSection

2.8(c)and Section 15.2)is authorized to amend the Declarationas necessary to reflectand

incorporatehereinthethen effectiveShort-termRental Rules;and

C. The Declarantdesiresto amend the Declaration,as setforthbelow; and

D. This Amendment shalltakeeffectupon thedateitisrecorded in therecordsof the

Washington County Recorder (the"Amendment Date").

E. This Amendment shallbe binding againstallof the property described in the

Declarationand any annexation,expansion or supplement thereto.Namely, the propertymore

particularlydescribedin theattachedExhibit"A."

NOW THEREFORE, the Declarationishereby amended as follows:

1. Article12.5 Section (c)ishereby amended and restatedas follows:

(c)Short-termRental Rules.The followingrestrictionsand requirements
forShort-termRentals areestablishedto ensure a successful,fair,and well organized
Short-term Rentalprogram beneficialtoeach Owner desiringtorenta Lot on a Short-

term Rental basis;to protectthe rightsof each Owner thatdoes not renta Lot on a

Short-termRental basis;to protectthe name and reputationof Marla atElim Valley,
Phase 1 by ensuringconsistencyinexperienceforthosestayingin any Lot on a short-

term basis;and to ensure thatthe Owners rentingtheirLots on a Short-termRental

basisactin a cooperativefashionthrough a Short-termRentalmanagement company
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approved by theAssociationthatensuresthatthe Owners and theirShort-termRental

guestscomply with rulesdesignedtoprotectthepeace and harmony ofthe community
as a whole and comply with laws and localordinances,and thatOwners rentingtheir

Units on a Short- term Rental basis maintain uniform qualitystandardswith the

objectiveof enhancing thereputationand livabilityof Marla atElim Valley,Phase L

Therefore,Owners thatwish to renttheirLots on a Short-termRental basisare not

permitted to manage theirown property and must use the servicesof a property

management company thatis licensedto the extentrequiredby statelaw and local

ordinances and approved by the Association ("Approved Property Management

Company"). In addition,theBoard may initsdiscretionby rule:

(i) Establishprocedures and rulesgoverning thequalificationsforany

property management company to apply to the Association to become an

Approved PropertyManagement Company to administerto Short-termrentals;

(ii) Selectand limitthe number of Approved Property Management

Companies permittedto operatewithin the Property and which must be used by
each Owner as a pre-conditionof rentingor offeringtorentsuch Owner's Lot on

a Short-Term Rental basis to three (3) Approved Property Management

Companies;

(iii) requirethateach Owner, asa pre-conditionofrentingor offeringto

renttheirLot on a Shot-term Rental basis,provide a copy to the Associationof

such Owners' contractwith theApproved PropertyManagement Company;

(iv) requirethateach Owner, as a pre-conditionof rentingor offering
to renttheirLot on a Short-termRental basis,charge and collectfrom the Short-

term Rental tenanta facilityuse fee ("ResortFee") (which fee the Owner will

immediately remit to,or directitstenantto pay directlyto,the Association,and

which theOwner willbe requiredtopay directlyiftheOwner failstocollectsuch

Resort Fee from itsShort-term.Rental tenant)in an amount establishedby rule

from time to time based on the estimatedcoststhatmay be incurred,which may
include additionalcostsrelatedto amenities and privilegesthatmay be made

availableby the Association as well as the additionalcoststo the Association

resultingfrom the Short-termRentalof such Lot,includingthe additionalburden

and costsforsecurity,enforcement of Governing Documents, and cleaningand

maintaining the Common Areas and amenitiesthatmay resultfrom such Short-

tenn Rental;

(v) charge a fee to inspecta Lot pursuant to inspectionrequirements

applicableto allLots priorto being rentedon a Short-termRental basisthatmay
be adopted by rule,inthe amount establishedby rulefrom time to time based on

the estimateof the coststo conduct such inspections;

(vi) establishthe procedures,rules,and regulationsapplicableto the

Short-termRentalofallLots,which may relateto,withoutlimitation,applications
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and inspectionsof Lots,check-inprocedures,marketing and advertisingmethods,

rightstoaccessCommon Area amenitiesand facilities,compliance with laws,and

any othermatterapplicabletoShort-termRentalofLots thattheBoard determines

necessaryorprudent tocontinuetoallow Short-termRentalswithinMarla atElim

Valley,Phase 1 while atthe same time protectingthevalueand desirabilityof the

Propertyas a harmonious and attractiveresidentialand resortcommunity; and

(vii) establishfinesor otherremedies or consequences forviolationsof

theprocedures,rulesand regulationssetforthinor establishedunder thisSection

12.5(d).

Rules adopted as authorized in this Section 12.5(c)(the "Short-term Rental

Rules") shallbe deemed to constituteand be a part of the Declarationas of the date

recorded with the Washington County. Utah Recorder's Office. Any amendments,
additionsor changes to the Short-tennRental Rules thatare hereafteradopted shallbe

recorded with the Washington County, Utah Recorder'sOfficeand upon recordingshall

be deemed to be an amendment to and partof the Declaration.The Board (orDeclarant

actingpursuanttoSection2.8(c)and Section15.2)isauthorizedtoamend theDeclaration

as necessarytoreflectand incorporatehereinthethen effectiveShort-termRental Rules.

Notwithstanding the foregoing,therecordingof the Short-termRental Rules shallnotbe

a pre-requisiteforsuch rulestobe effective.

DATED thishe day of September 2022

DECLARAN

V'stern Mortgage & al Compan ,a Washington corporation

By: Tim Tippet,Director/VicePreside t

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

On this day of A ,2022,personallyappeared beforeme Tim

Tippett,who being duly sworn, say thathe isa Directorand Vice Presidentof thecorporation
thatexecuted theabove and foregoinginstrumentand thatsaidinstrumentwas signedinbehalf

of saidcorporationby authorityof itsarticlesof incorporation,bylaws, or by authorityof a

resolutionof itsmembers, and saidTim Tippettacknowledged tome thatsaidcorporation
executed the same.

emm 20s Notary Pub ic
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EXHIBIT "A"

LEGAL DESCRIPTION

AllofLots A through F, inclusive,ofMarla atElim ValleyPhase 1,according totheofficialplat

thereofon fileand ofrecord intheOfficeof theRecorder of Washington County, Stateof Utah.

Tax ParcelNos. H-MARV-1-A through -F

AllofLots B1 through B12, inclusive,ofMarla atElim ValleyPhase 1,according tothe official

plat thereofon fileand ofrecord in theOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-B-1 through -12

AllofLots C1 through C10, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon flleand ofrecord intheOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-C-1 through -10

AllofLots D1 through D22, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon fileand ofrecord in theOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-D-1 through -22

All ofLots El through E5, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon fileand ofrecord in theOfficeof theRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-E-1 through -5

AllofLots F1 through Fl2, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon flleand ofrecord in theOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-F-1 through -12

AllofLots Gl through G1l, inclusive,ofMarla atElim ValleyPhase 1,according to theofficial

platthereofon fileand ofrecord in theOfficeof theRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-G-1 through -11

AllofLots H1 through H18, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon fileand ofrecord intheOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-H-1 through -18

AllofLots 11 through 313, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofon fileand ofrecord in theOfficeoftheRecorder of Washington County, Stateof
Utah.

Page4 of6



20220044139 09/23/2022 10:52:16 AM

Page 5 of 6 Washington County

Tax ParcelNos. H-MARV-1-J-1 through -13

AllofLots Kl through K3, inclusive,ofMarla atElim ValleyPhase 1,according tothe official

plat thereofon f leand ofrecord inthe Offee oftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-K-1 through -3

All ofLots N1 through N5, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

plat thereofon ple and of record in theOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-N-1 through -5

All ofLots Pl through P6, inclusive,ofMarla atElim ValleyPhase 1,according totheofcial

plat thereofon fileand ofrecord in the Off ee oftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-P-1 through -6

ALL COMMON AREA AND LIMITED COMMON AREA WITHIN MARLA AT ELIM VALLEY

PHASE 1 ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN

THE OFFICE OF THE RECORDER OF WASHINGTON COUNTY, STATE OF UTAH,

CONTAINED WITH THE FOLLOW1NG LEGAL DESCRIPTION:

BEGINNING AT A POINT SOUTH 00°01'l9"EAST 1,501.08FEET ALONG THE SECTION

LINE AND WEST 93.19 FEET FROM THE NORTHEAST CORNER OF SECTION 11,

TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE & MERIDIAN, AND RUNNING;

THENCE ALONG A CURVE TO THE LEFT, THE RADIUS POINT OF WHICH LIES SOUTH

70°36'03"EAST, A RADIAL DISTANCE OF 1,495.20FEET; THENCE SOUTHERLY ALONG

THE ARC, THROUGH A CENTRAL ANGLE OF 05°17'57",A DISTANCE OF 138.29 FEET;

THENCE SOUTHERLY, A DISTANCE OF 484.61 FEET ALONG A COMPOUND CURVE TO

THE LEFT HAVING A RADIUS OF 473.46 FEET AND A CENTRAL ANGLE OF 58°38'42";

THENCE SOUTH 44°32'42" EAST 388.85 FEET; THENCE SOUTHEASTERLY, 190.00 FEET

ALONG AN ARC OF A 2,523.75FOOT RADIUS CURVE TO THE RIGHT, (CENTER BEARS

SOUTH 45°27'18" WEST), WITH A CENTRAL ANGLE OF 04°18'49";THENCE SOUTH

40°l3'53"EAST 48.33 FEET; THENCE SOUTH 50°13'38" WEST 305,03 FEET; THENCE

SOUTH 68°36'57" WEST 31.70 FEET; THENCE SOUTH 50°l3'38" WEST 100.00 FEET;

THENCE SOUTH 36°10'07" WEST 54.53 FEET; THENCE SOUTH 46°46'22" WEST 100.14

FEET; THENCE SOUTH 47°15'30" WEST 26.02 FEET; THENCE SOUTH 46°46'22" WEST

95.63 FEET; THENCE SOUTH 25°06'27" WEST 70.42FEET; THENCE SOUTH 49°46'07"

WEST 125.96 FEET; THENCE SOUTH 04°13'17" WEST 128.88 FEET; THENCE NORTH

85°46'43" WEST 160.00 FEET; THENCE NORTH 04°13'17" EAST 30.51 FEET; THENCE

NORTH 85°46'43" WEST 132.00 FEET; THENCE SOUTH 04°13'17" WEST 51.52 FEET;

THENCE NORTH 85°42'43" WEST 31.43 FEET; THENCE NORTH 40°23'37" WEST 224.09

FEET; THENCE NORTH 83°33'30" WEST 36.68 FEET; THENCE NORTH 06°26'30" EAST

45.17 FEET; THENCE NORTH 83°33'30" WEST 391.27 FEET; THENCE NORTH 06°26'30"

EAST 26.00 FEET; THENCE NORTH 83°33'30" WEST 186.17 FEET; THENCE NORTHERLY,

264.38 FEET ALONG AN ARC OF A 1,847.00FOOT RADIUS CURVE TO THE RIGHT
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CENTER BEARS SOUTH 85°51'32" EAST WITH A CENTRAL ANGLE OF 08°l2'05";

THENCE SOUTH 77°39'28"EAST 94.00 FEET; THENCE NORTHERLY, 616.17 FEET ALONG

AN ARC OF A 1,753.00FOOT RADIUS CURVE TO THE RIGHT, CENTER BEARS SOUTH

77°39'28"EAST, WITH A CENTRAL ANGLE OF 20°08'21";THENCE NORTHERLY, A

DISTANCE OF 806.63 FEET ALONG A REVERSE CURVE TO THE LEFT HAVING A RADIUS

OF 1,664.54FEET AND A CENTRAL ANGLE OF 27°45'55";THENCE NORTH 04°42'59"

EAST 102.35 FEET; THENCE EASTERLY, 641.88 FEET ALONG AN ARC OF A 1,326.50

FOOT RADIUS CURVE TO THE RIGHT, CENTER BEARS SOUTH 05°02'54" WEST, WITH A

CENTRAL ANGLE OF 27°43'29" TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THERE FROM:

ALL PUBLIC STREETS AS DESCRIBED IN MARLA AT ELIM VALLEY, PHASE 1,

ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE

RECORDER OF WASHINGTON COUNTY, STATE OF UTAH

H-MARV-1-COMMON AREA
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