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DixieSpringsSubdivision

PlatA,B,C,D, E,F,& G Amended and Extended

FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF DIXIE SPRINGS SUBDIVISION

As ofNovember 1,2022

ThisFifthAmendment ofCovenants,Conditionsand RestrictionofDixieSpringsSubdivisionis

made by theBody consistingofSixty-three(63)PercentofDixieSpringsProperty
Owners (hereafter

called"OWNERS") this1"day ofNovember, 2022.

The DeclarationofCovenants.Conditionsand RestrictionsofDixieSpringsa Residential

Subdivision,was recordedasDocument Number 00601292inBook 1209atPage0001 inOfficialRecords

ofWashington County,Utah on May 1,1998(the"OriginalDeclaration").

The OriginalDeclarationwas amended by a document entitled"Amendment toDeclarationof

Covenants,Conditionsand RestrictionsofDixieSpringsSubdivisionSecond Amendment
and Extension"

which was recordedon June29,2010 asDocument Number 20100021359intheOfficialRecordsof

Washington County,Utah (the"FirstAmendment").

The OriginalDeclarationwas furtheramended by a document entitled"Amendment to

DeclarationofCovenants,Conditions,and RestrictionsofDixieSpringsSubdivisionSecond Amendment

and Extension"which was recordedon December 10,2012asDocument Number 20120042253inthe

OfficialRecordsofWashington County,Utah and recordedagainon March 20,2013asDocument

Number 20130010330intheOfficialRecordsofWashington County,Utah (the"SecondAmendment").

The OriginalDeclarationwas furtheramended by adocument entitled"ThirdAmendment to

DeclarationofCovenants,Conditions,and RestrictionsofDixieSpringsSubdivision"which was recorded

on August 26,2014 asDocument Number 20140026145intheOfficialRecordsofWashington County,

Utah (the"ThirdAmendment").

The OriginalDeclarationwas furtheramended by a document entitled"FourthAmendment to

DeclarationofCovenants,Conditions,and RestrictionsofDixieSpringsSubdivision"which was recorded

on September3,2015 asDocument Number 20150031285intheOfficialRecordsofWashington County,

Utah (the"FourthAmendment").
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The OriginalDeclarationwas furtheramended by a document entitled"CorrectiveFourth

Amendment toDeclarationofCovenants,Conditions,and RestrictionsofDixieSpringsSubdivision"

which was recordedon February22,2016 asDocument Number 20160005548intheOfficialRecordsof

Washington County,Utah (the"CorrectiveFourthAmendment").

The OWNERS, inaccordancewithArticleVI,Section2 oftheOriginalDeclaration,desireto

amend theOriginalDeclarationtorefreshand/orremove outdatedelementsoftheOriginalDeclaration

and itssubsequentamendments.

The OWNERS herebydeclarethattheDeclarationofCovenants,Conditionsand
Restrictionsfor

theproperty,aspreviouslyamended, shallbe amended furtherasfollows:

1. ArticleII,Section1and allsubsections(athroughg)ofSection1 shallbe removed initsentirety.

The institutionoftheArchitecturalControlCommittee and itsauthorityisherebyrescinded.

2. ArticleII,Section2(a)(c)(e)(e.5)(g)(h)(k.1-3)(1)(p)(r)isamended and restatedasfollows:

(a)BuildingType:AllLotsshallbe usedonlyforsinglefamilyresidentialpurposes.
The building

orstructurepermittedby theCityofHurricaneand Washington County tobe erected,

placed,orpermittedtobe locatedon any Lotwithintheprojectshallbe a detachedsingle-

familydwelling.Garagesarerequired,and carportsand otheroutdoororpartiallyenclosed

parkingfacilityshallnotbe permittedwithoutfirstobtainingthepermitsrequiredby

Washington County and/ortheCityofHurricane.Allstructuresshallbe constructed
in

accordancewiththezoningand buildingordinancesofWashington County.

(c) Drivewaysand Sidewalks:Drivewaysshallbe constructedoutofconcreteorotherhard

materialsexceptthatdrivewaysconsistingofcinders,sand,gravel,asphalt,
or dirtshallnot

be permittedon any Lot.Thereshallbe sufficientofnotlessthantwo (2)vehiclesperLot.

Concretesidewalkfour(4)feetinwidthshallbe placedadjacenttoallcurband gutter

surroundingtheproperty.Sidewalkshallbe four(4)inchesthickwithscorejointsevery
four

(4)feetwithexpansionjointspacingattwenty(20)feet.

(e) Yard Wallsand Fences:Yard wallsand/orfencesshallbe ofbrick,block,stucco,orstone

and shallbe ofa colorwhich blendswiththeexteriorofthestructureon thehome. No chain

link,wire,vinyl,orwood fenceswillbe permitted.Wall heightshallconform tocityand

countyordinancesand shallnotextendbeyond thefrontsetbacklinesexceptforissuesof

privacyortoactasa retainingwallbetweentwo Lotsofvaryingheight.Wallsor fencesare

intendedtoenhance theprivacyoftheresidentsofsuchLotand shouldnotunreasonably

interferewiththeview from any neighboringLot.Where a fenceorwallislocatedalongan

interiorpropertylineseparatingtwo Lotsand thereisa differenceingradeofthetwo Lots,

thefenceorwallmay be erectedorallowedonlytothemaximum heightpermittedfrom the

gradeofthehighestLot.Wallsmay notbe bermed forthepurposeofincreasingallowable

height.Owners areencouragedtocommunicate and agreeupon itemssuchaswallheight

and materialspriortotheconstructionofpartywalls.
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(e.5)Arbitration:Intheeventofany disputearisingconcerninga partywall,
orunder the

provisionsofthisarticle,eachpartyshallchoose
one arbitrator,and sucharbitratorsshall

chooseone additionalarbitratorwithinten(10)daysoftheirselection,and thedecision

shallbe by a majorityofallthearbitrators.

(g)Landscaping:

(1) FrontLandscaping:At thetimeofissuanceofthecertificateofoccupancy,
the

Owner ofeachLotwillcausefrontlandscapingtobe completed.Allvisibleproperty
must

includesome livingvegetation(lawn,trees,shrubs,etc.,
withan emphasison water-tolerant

landscaping),and alllandscapingshallbe maintainedata reasonablestandardcompatible

withotherhomes intheProject.Shrub and treeplantingon cornerLotsshallbe locatedso

asnottocreatea hazardforthemovement ofvehiclesalongstreets.Alllandscapingshallbe

properlycaredfortoremainhealthyand alive.

(2) Back and SideYard Landscaping:Within six(6)months oftheissuanceofthe

certificateofoccupancy,theOwner ofeachLotwilleither:(A)causeback and sideyard

landscapingtobe completedor (B)causetheback and sideyardstobe fullyfenced.

(3) Generally:Each Owner willproperlycareforlandscapingso
thatitremainshealthy

and aliveand ata standardreasonablycompatiblewiththeotherLotsintheProject.

Owners ofcornerLotsshallensurethattheplantingand maintenanceoftreesand shrubs

arelocatedtoavoidcreatinghazardsforthemovement ofvehicleson thestreets.

(h)REMOVED

(i) Minimum SquareFootage& BuildingHeight:The minimum totalsquarefootageofliving

areaon thefirstlevelaboutground and locatedwithintheareaofa foundationforany

residentialdwellingconstructedon any Lotwithintheproject,exclusiveofporches,

balconies,patics,decksand garagesforallphases,shallbe notless
thanEighteenHundred

(1800)squarefeetfora singlelevelhome. Homes may consistofmore thanone story.In

thecaseofhomes withmore thanone story,themain floormust have a minimum of 1600

squarefeet,withatotalofatleast2600 finishedsquarefeet
on allfloors.The frontelevation

must containdetailedarchitecture.Buildingheightshallnotexceed35 feetand shallbe

measured from thelevelofthesidewalkatthefrontofthepropertyestablishedbetweenthe

highand thelow sidewalklevels.

(k)ConstructionMaterials:Inordertopromote a harmonious community developmentand

protectthecharacteroftheneighborhood,thefollowingguidelines
areapplicabletothe

property:

(1) Exteriorconstructionmaterialsshallconsistofqualitymaterialsimilartostuccoand

shallbe incolorsand ofmaterialsindigenoustothearea.Allhomes must be constructed

ofnew materials.
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(2) Roofingmaterialswillbe limitedtotile.No mansard roofswillbe allowed.Dome

structureswillnotbe allowedwiththeexceptionofdomes usedasobservatoriesfor

telescopes.

(p) Roof Mounted Heat Pumps and SolarPanels:Solarpanelsarepermittedprovidedtheyare

low profileand areinstalledaccordingtoallapplicablelawsand ordinancesafterobtaining

requiredpermitsfrom Washington County.Heat pumps and/orairconditioningunitsshall

notbe allowedtobe mounted on any roof.

(r) Time ofConstruction:Once begun,any improvements,construction,landscaping,
or

alterationsshallbe diligentlypursuedtocompletion.

3. ArticleIIISection3 isremoved initsentirety.

4. ArticleIV (Section1)(Section4)(Section5)(Section7)(Section11)(Section14)(Section15)is

amended and restatedasfollows:

Section1.ResidentialUse:Each owner shalloccupyorusetheirhome asa privateresidencefor

theowner and theowner'sfamilyortheowner'slesseesorguests.No trade,business,profession,

orothertypeofcommercialactivityshallbe conductedon any portionofany Lotwithinthe

Subdivision,unlesssuchisconsistentwiththedefinitionofa "Home Occupation"inaccordance

withtheZoning Ordinancesofwashington County. Without exception,no such"Home

Occupation"shalldistractfrom thequietenjoymentofotherLotowners orexcessive(defined
as

more thanone caratatime)requireparkingorofficevisits.

Section4. Household PetsPermitted:No animalsorlivestockofany kindmay be raised,bred,

orkepton any Lot,exceptthatdogs,catsorotherhouseholdpetsmay
be keptinhomes, upon the

owner'sLot,oron a leashwhileofftheowner'sLot.

Section5.REMOVED

Section7. Leases:Leases,asnow writtenplusand including,propertyowners,groups,or any

otherinterestsshallhave no more thantwo (2)rentalsofleasedpropertiesinthesub-division.

The Lessormust be responsiblefortheLesseescompliancetotheCC&Rs.

Section11.Antennas:No television,radio,satellitedishes,orotherexternalantennasshallbe

erected,placed,ormaintainedinfrontofany residenceconstructed
on theprojectunlesssuch

placementisrequiredtofunctionproperlyand allCity,County and otherregulatoryordinances

areobserved.

Section14.REMOVED

Section15. InoperableMotor Vehicles:No typeofmotor vehiclewhich isinoperableforany

reasonshallbe permittedtobe parkedupon any street,Lot,partorportionoftheproperty,

exceptinan enclosedgarage.Forthepurposeofthissection,"inoperable
motor vehicle"shall
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mean any motor vehiclewhich isunabletobe operatedina normal manner upon thestreets

under itsown power.

5. ArticleV (Section1)(Section3)(Section6)isamended and restatedasfollows:

Section1.Enforcement:Any owner shallhavetherighttosuefordamages,ortoenforceby any

proceedinginjunctiveorotherwise,atlaw
orinequity,allrestrictions,conditions,covenants,and

reservationsnow orhereafterimposed by theprovisionsofthisDeclaration.Specifically,
the

aggrievedpartymay seektorecoverdamages and forinjunctiverelief.Intheeventany covenant,

conditionsor restrictionincludedhereinisconsistentor inconflictwithrestrictionsset
forthin

thesubdivisionbuilding,zoningorotherordinancesofWashington County,theordinancesshall

governsolongastherestrictionscontainedintheordinances
aremore restrictivethantheterms

ofthisDeclaration.However, where thetermsofthisDeclarationaremore restrictivethanthose

containedintheordinancesofWashington County,owners shallbe subjecttothe
enforcementof

thetermsofthisDeclaration.

Section3.Duration:The covenantsand restrictionsofthisDeclarationshallrun withand bind

theland,and shallinuretothebenefitofand be enforceableby theDeclarant,ortheowner ofany

LotsubjecttothisDeclaration,theirrespectivelegalrepresentative,heirs,successors,and assigns

foraterm ofthirty(30)yearsfrom thedatethisDeclarationisrecorded,afterwhich timesaid

covenantsmay be extendedforsuccessiveperiodsoften(10)yearswiththeapproval
of60% of

LotOwners.

Section6.REMOVED initsentiretyalongwithallsubsections

Section7.ExistingViolations:Ifcompletedconstructionorlandscaping
isinviolationdue to

provisionsadded ormodifiedby thisFifthAmendment, thatviolationwillbe consideredexempt

from thenew provisions.Ifatany timeinthefuture,structuresorlandscaping
which areexempt

asa resultofthissectionbecome damaged and need tobe replaced,theowner willcause

replacementconstructionand/orlandscapingtocomply
withthenew provisions.

ArticleVI (Section1)(Section2)isamended and restatedasfollows:

Section1.REMOVED

Section2.LotOwners RighttoAmend: ThisDeclarationmay be amended by an instrument

signedby notlessthansixtypercent(60%)oftheLotOwners,which
amendment shallbe

effectiveupon recordationintheOfficeoftheRecorderofWashington County,StateofUtah.

Priortoany materialamendment tothisDeclaration,writtennoticeshallbe senttoallholdersof

firstmortgageliens,settingforthsaidamendment and advisingthem ofthedatethattheOwners

willvoteon saidamendment.
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IN WITNESS WHEREOF, theundersigned,beingtheOWNERS' Agents,hereinhaveexecuted

thisdocument on theday and yearfirstabovewritten.

SIXTY THREE PERCENT OF DIXIE SPRINGS LOT OWNERS,

Through theirAgent,EvelynOberg

By:

Evelyn berg

STATEOFUTAH )

SS:

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledgedbeforeme by EvelynOberg, Agent of63% ofDixieSprings

LotOwnerS on November 1,2022.

WITNESS MY HAND AND OFFICIAL SEAL

BritneyGreen

MyCommitonE ses
Ampst10,2025

ary1
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