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©
©© When Recorded [@Hﬂ to: ©© ©©

Bums, Figa & Will, P.C.

Attn: Andrea Welter, Esq.
6400 dlers Green Circle Q% Qﬁ Q%
od Village, CO 80111 @ @@ @@

N \ N
@z @ NG
©§&\@ g&\@b g&\© Tax Serial No. H—PN’%@&J
N @QASSIGNMENT oﬁUST DEED @Q

AND SECURED PROMISSORY NOTE

@ VALUABLE CONSID TION in the sum of $@ and other valuable Q%
0@ tion, the receipt of which is Keréby acknowledged, MB C UCTION LENDING, @@
%’r a Utah limited liability c% y (“MB”), of 1245 Bnick d., Ste 100, Salt Lake Clt)\

84106, subject to the t and conditions set forth in tha Line of Credit and Secu

@ Agreement between Le d MB on or about the d @eof hereby assigns, conv %@ﬂd
transfers (“Assignment™ 0 TIM DOWDESWELL, of& 1 Bell Cross Way, Parker, (&)138

© (“Lender™), all of eneficial interest and ﬁ@@cme\d or to accrue under t{&%}naﬁin (1)
Secured PromissoryNote dated November 1, 2022 executed by MB - Painted Sands*ELC, a Utah

limited liability company in favor of MB and that certain {2) Trust Deed dated November 1, 2022,

together with the indebtedness secured thereby, executed by MB - Painted Sands, LLC, a Utah

limited-Jrability company, as Trustor John Lish, Esq., as origi rustee, recorded on %
November 1, 2022 as Entry No. @ 8710 in the Official Pyblig)Records of Washington @QQ

Couity, Utah, relating to real pr situated 1n Washmgw\ nty, State of Utah, and a
@E%scnbed in the Attached Ex@l “A” @ @
\ AE) \@ \@
g& In consideratio: is Assignment, Lender ha red into a Line of Credit A ent
@ with MB to advan funds of up to Three H Fifteen Thousand and 0 ollars
@ ($315,000.00). @

[Signature Page Follows]
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©@© DATED this i§©day of November, 2022 ©@© ©©©
MB le;/tmctim}J Lpnding, LLC
el fsray
@Q% @Q% By: Ned ﬁ%’d*’&/ @Q%
@ © Its 7 ©
; é}O}TATE OF UTAH ; @O\ tj @;& = | ; ©@\
N N N N
& & &

@Q COUNTY OF sfs@@@u -~ :)z;\o\s ©©© @@

On this | day of November, 2022 personally appeared before me
% Coyd 2O N who duly acknowledged to me that he executed the foregoing as the

MB Cegstruction Lending, ELC, a Utah limited liability any. , Q%
[ Lrnn? e a K \©©
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Legal Description
All of , Final Plat of Painted Sands 2, a 26 Lot Residential Subdy %n located in the %
N@@Qwﬂcr of Section 33, To @@1 South, Range 13 West, S Base and Meridian, @Q
1 mll{e Cit}(r], Utgh, acct?lr}:ltianhg @v@ﬁcial plat thereof recorded % ffice of the Washington K&XQ
< unty Recorder, State o X N o 07
@@ °\@ °\® 0\@
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O \35@@ OF CREDIT AND SEGURITY AGREEMENT (%

THIS LINE OF CREDIT AND SECURITY AGREEMENT (“Agreement”) is entered into
effective as of November 4, 2022, by and between Timothy R. Dowdeswell (“Lender”), and MB
Constryction Lending, LLC, a Utah limifed liability company (“Borro .

3
P CO" recrTaLs P X@PQ

N N N
o 50 o o
‘\@}@ WHEREAS, Lende @% to provide to Borrow @K@Bon‘ower desires to obtai @
©§§ Lender, a line of credi a maximum loan amoun ree Hundred Fifteen Tho and
@@ 00/100 Dollars (33 .00) (the “Line of Credi% ceriain terms and conditi@ set forth
in this Agreement.

WHEREAS, as security to Lender, subject to the terms of this Agreement, Borrower has

aWsign its interest in the (1)@& Promissory Note dated Wer 1, 2022 executed Q%
©

by ainted Sands, LLC, a U@ ted liability company in faver) and that certain (2)
Deed dated November 1, 2022/ together with the indebt e@ecured thereby, executed @
o & - Painted Sands, LLC, a limited liability compan@ﬁustor, to John Lish, Esq
e @original Trustee, record ovember 1, 2022 as En 220048710 in the Offici ic
Q@ Records of Washingto nty, Utah, relating to real érty situated in Wasatch \@ng&m
@@ County, State of Ut th respect to the followh% erty” ©©

All of Lot 68, Final Plat of Painted Sands Phase 2, a 26 Lot Residential Subdivision
located in the Northeast Quarter of Section 33, Township 41 South, Range 13 West,

Salt Lake Base and Meridian, icane City, Utah, accordin e official plat
) .
Hereof recorded in the offi e Washington County R , State of Utah. Q
O RS O <
O, @ AGREEMENT o@ \OX
9 O O O
é@\ NOW, THEREFO xn consideration of the mu \omises contained herein an other
good and valuable eration, the receipt and su cy of which is hereby ac ged, the
@ parties hereby agrée.as follows

1. Commitment; Fee.

Subject to and in aﬁﬁe with the provisions oj&é@@eemeﬂg Lender agrees @Q%
0 ¢ disbursements under iné of Credit, and Bosrower aw upon and borrow, in @
@nmﬂ' and upon the terms onditions expressed in t?@ement, amounts that shall pot

@@X exceed in the aggregate, undred Fifteen Thousa
©

“Maximum Amount”). ine of Credit shall not b
@@ hereunder shall onl ade up to the Maximum Coita
this Agreement. ine of Credit shall bear intéest on the outstanding principal.balance at an
annual rate of eight percent (8%), calculated on the basis of a 365-day year and compounded daily,
for the first six months of the Note and if extended, shall bear interest on the cutstanding principal
balanc n annual rate of twelve per (12%), calculated on the basis\of a 365-day year and Q%
Q

c ded daily, for any extend of the Note.
\0@ y y N \©© \©
) @\@ ) @@ 1 ) @\@ ) @@
N N N W
©§§ @@i& ©§§ ©§§
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@Q (b) Le@ shall be paid the followmg@gs\m connection with the L}@?Credlt ()

two (2) basis points shall be paid on the Maximum Amount and shall be due at the time of the first
Advance; and (ii) one (1) basis point shali be paid on the aggregate amount of all Advances made
during erm of the Line of Credit all be due at the time of the of the Property. Q%

x Soimn §©©
(c) Notwnthstandm% mg in this Agreement to 1% ntrary, Lender shall have no

ligation to make any Adv ntil such time as Borrowep@ elivered to Lender a rel

g%\@ the Property from any pri cunty interest on the Pro cluding a release of the
@ from Miller Bates, LL tah limited liability com , with respect to the Trust dated
@@ July 2, 2021 benefitidgMiller Bates, LLC affecth@@ itle to the Property. @@

2. Maturity Date; Extensions. If not sooner paid by Borrower, all outstanding
principal, accrued but unpaid interest and other outstanding sums due under this Agreement shall
be pai@ul} on May 4, 2023, as e@ (the “Maturity Date™). @ as Borrower is not in
Defafily' and an Event of Default i urring, Borrower may ?@ﬂ the nght, by delivery o ©©Q

n notice to Lender, prior& e Maturity Date (or such sion thereof) to extend
Cf&aﬂmty Date up to nine (9) tr@ each for a one-month peno@nsion (total of a nine (9)

@\@ extension). @ @ °\©
@@ 3. Adv @ “Advances” under the @i;@ of Credit will be made w er upon

receipt by Lender of4t least five (5) business days"advance writien notice setting the amount
of advance, accompanied by the certification by the Manager on behalf of Borrower that: (i) neither

a Default por an Event of Default (as defiped below) exists, and (ii) that the outstanding principal
balanc@gyne Line of Credit after the @ested advance will not ex‘%@w Maximum Amount,
{i1)that the warranties and r@@ ations made by Borrow© n are true and correct as @Q
date of each Advance. @
o

N N7 N
@@x 4 The Note °@¥Qr>ower's obligation to p%ﬁ@ncipal of and interest on %’ne
of Credit shall be evid § by a Secured Promissory the “Note™), substantially i form
@@ attached hereto asﬁt A, which shall (i) be dutylexécuted and delivered by B@ler, (i) be
dated as of the datehereof, (iii) be in the stated princtpal amount of the Line of Credst, (iv) mature
on the Maturity Date, as extended, (v) bear interest as provided in the Note, and (vi) be governed
by this Agreement.

@@ Collateral. In co @@%m of the Line of Cre@@@mwer hereby grants to @Q%
@er a security interest in, %@% the co]lateral (“Collatera @

@scnbed in Exhibit B hen
@@ accounts receivable and §®cts therefrom to secure ent, perfonnance and ob § & ’\”

of all indebtedness, oblj ns and liabilities of Borro
© Note and Borrow deliver the onginal ¢ d versions of the note angd ¥
constituting the C tera] to Lender following recordation of the same. Borrow: hal] execute
and deliver to Lender an Assignment of Trust Deed and Secured Promissory Note, and shall deliver
the origi %l to Lender following recorda%m of the same, in the form a@:hed hereto as Exhibit

©©Q ©©Q ©©Q @©®
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@ ©I'he occurrence of any of owing events shall constit e “Event
© of Defau]t” hereun 0

(a)  the non-payment of any principal or interest due and owing to Lender under the
Line of Credit and such failure to ma yment shall continue for a period of five (5) days or Q%
o

X
R
\©

lo m the due date; ©©
{&\ (b)  violation by er of any covenant or obl@n contained in this Agreen&
@@ or the Note, or breach of resentation or warranty ed herein or in the Note; \
©

@@ (c) Bom 1) admits in writing 1ts inabiit to pay its debts as they b due; (ii)
files a petition un ny chapter of the Federal \,./ ptcy Code or similar taw, & or federal,

not or hereafter existing; (iii) makes an assignment for the benefit of its creditors; or (iv) is
adjudged a bankrupt or insolvent, fails to timely pay or otherwise defaults on any other loan or
obhigations secured by the Collateral; Q% % %

@ (d) Bormrower, wrthm\o r wntten consent of Lend erged or consolidated w @
e\ ther entity, or sells, tran r otherwise disposes of ually all its assets to an@&
@\@ person or entity other thap‘igt the ordmary course of busng@
© ?\© or furnishing of any w ©representation or statemen Lender

@@ (e)  the mak
by or on behalf of the

or furnished.
{f) loss, theft, damage, destruction, sale or encumbrance to or of any of the Collateral, or

the mal@of any levy, seizure or attacl@t thereof or thereon; Q% Q%
© © ©
g change of name, ution, merger, termination stence, insolvency, busi
(U7 change of @a fexistence, insolvency, b s s

G lure, appointment of a recei any part of the property of, ent for the benefit of cre
@@ by, or the commenceme @y proceeding under any @p&y or insolvency laws of. by or
©

Borrower which proves to havebeen false in any material res when made

against the Borrower; ® ®
S K obie o
(h) the mence of a default or event of 'default by the borrower underthe Collateral

pledged hereby as security for this Note.

n occurrence of an Event fault, Lender shail notify wer in writing. If the %
QB Default is not cured withifi’ten (10) days after the gi such notice of default, @Q
wer $

hall be deemed to bex fault under this Agreemen\ “Default”). @
@ 0 @ -
@Q 7. Remedie n Default and at any time er, or if it deems itself mﬁ e

Lender may declare all tions secured hereby immeds due and payable subject to, ofice
@@ required by law or ent, and shall have the r f a Lender under Article ﬁi@ olorado
Uniform Commerciat'Code. Further, upon Default at any time thereafter, upon en notice to
the Borrower, Lender may exercise its nghts as the assignee of the Collatera,l pursuant to the
Assignment of Trust Deed and Secured Promissory Note and may take any and all actions, rights and
remedi forth therein with respect t@undeﬂymg property. Follo ender’s exercise of its Q%
©

i @ assignee of the Collatet@@ wer shall no longer hav©® ts under the Collateral, @
o @ & @
NC N\ 3 N NG
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eV aking, holding, preparing fw selling or
the like shall, subj to any applicable limits set forth in the Colorado Uniform umer Credit
Code, include the Lender’s reasonable attorneys’ fees and legal expenses (including the allocated fees
and expenses of in-house counsel) and such portion of the Lender’s overhead as it may in its
reaso judgment deem allocable to @%ncludable in such expenses. Q% Q%
@@

©©At its option, but withou o@auon to the Borrower, the r may discharge taxes, he
o\ security interests or other brances at any time lev1ed o1 J.: ed on the Collateral, may %
QQ{X\@ and pay for insurance ther, ay order and pay for the repgir,.s jaintenance and preservati f
and may pay any neces ing or recording fees. The b» pwer agrees to reimburse the er on

@@ demand for any p@@ made or any expense incurfgs

authorization.

8. mulative Remedies.  All remedies of Lender provided for herein are cumulative

and sh in addition to all other rig @d remedies provided by law-Fhe exercise of any right %

or y by Lender hereunder ot in any way constltulﬁd)t re or waiver of default Q
der or invalidate any act done’pursuant to any notice of or prejudice Lender in t

«%erczse of any of its nghtSo@mder unless, in the exerc@f its rights, Lender reahzex
@@X amounts owed to it underthé Line of Credit. °\© @
@@ 9. Cgll§ )nghts Prior to Default. a Default shall occur a der has
exercised it’s righ assignee of the Collateral,the Borrower shall retain all i dutles and

obligations under the pledged Collateral. Notwithstanding the foregoing, Borrower agrees, that at no
time while the obligations under the Note remain outstanding will Borrower permit the trustor under
the Tru to take the following actipfisiwithout Lender’s consent: Q

S
© (a)  Permitany msura&cgd’lamtamed on the Property t&@ X©©
@@0 (b) Penmt @mnal liens to be placedg%@ﬁ\e Property, whether evn%&@@

additional debt, mech s, tax liens or other liens g the Property, or otherwis the

@@ title to the Property; @i\ @@ @@

() Sell or otherwise transfer the Property or any interest in the Property.

@% Default Rate; Acceleratie)% Upoen Default, Lender sh@ve the nght to collect
m@ the outstanding princi @élce together with accru npaid interest under the @Q
of Credit at a rate of twelye percent (12%) per annum. L&a ition to any other remedi @
v e

0@ ich Lender has hereunder law, upon Default, at its opii d upon written notice,
* may declare the paymen standing principal balanggdnd accrued but unpaid inter er
= i il
® ly due and payable. ® ®
N

the Line of Credit imm
© 11. Re\éentations and Warranties of t%>3orr wer, Borrower hereb resents and

warrants as follows:

@ Organization; Authori nter into Agreement. B 115 a limited Liability %
CO@@ duly formed and vaiidl@ stence and in good stan er the laws of the State QQQ
o o
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@@ of Utah, Borrower&ﬁ power and authority to to this Agreement and to ex€ette and to
carry out the provisions of this Agreement. The\execution, delivery and perf ce of this

Agreement have been duly authorized by all necessary action of Borrower.

@ No Consents. The ex n, delivery and performance\by Borrower of this %
A@@ t does not require con@@ proval, authorization 01@ e of any governmental @Q
% nty or a third party. \ \ XQ

@{X\@) (c) Validity @ executed and delivered t orrower, this Agreement @@ a
@ binding obligation of rrower enforceable in acco e with its terms, ®
SV e N - SN
(d)  Collateral Agreements. The Collateral represents valid and enforceable agreements

between Bomrower and the borrower defined therein and is a perfected and valid first priority
security i%terest in the Property.

@% Warranties and g;ﬁfﬁﬁ&sgmding Collateral. %wer expressly warrants @Q%
@ovenants the following: (i pt for the security interes ed hereby now or hereaft @
°<§isﬁng, the Collateral is fi ¢¢/from any adverse len, and K wer will defend the Collz@

@\Q against all claims and a.s‘?ﬂ(s-i' of all persons at any ti iming the same or intere in
® except for those securi ¥ pnterests set forth above; and £11) except as otherwise permi erein,
@@ Borrower shall no@@ut or allow any adverse lien{Security interest, or encum upon the

Collateral now or hereafter existing, and shall not peemit the same to be attached. Borrower further
covenants that, until all of the obligations of Borrower under this Agreement have been satisfied
in full, Borrower will: (i) not enter intp any agreement(s), which are¢ inconsistent with the
Borrov@undeﬂaidngs and covenan@er this Agreement or whic@ﬁc’c or impair Lenders

right§_héreunder; and (ii) sign a@@) umentation requested by=I{énder which is reasonably @QQ

% sary or advisable to presenxe nder's security interest in tﬁ l1ateral. N\
Y - NG N
@ 13 Addmonq{& ISIONS. @@ @@
© © @)
@@ (a) Irr ve of whether the Lender claifs a security interest in proceeds hereunder,
the Borrower will sell or offer to sell or otherwise transfer or encumber the \v) teral or any

interest therein without the prior written consent of the Lender.

@ The Borrower will pay a@es and assessments of every ¢ which may be levied Q%
or @ d against the Collateral. ©© ©@ ©©

o@ ©) The Borrower: keep the Collateral at all t insu:ed against risks of l%&

@\@ damage by fire (including ¢ ed extended coverage), ‘,(\r | er

® may reasonably require uding collision in the case @)\ y motor vehicle, all in suc nts,

@@ under such forms @me& upon such terms, for s iods, and written by suwpanies or

underwriters as the'Eender may approve, losses invall cases to be payable to the Lender and the

Borrower as their interest may appear. All policies of insurance shall provide for at least thirty (30)

days’ priof written notice of cancellation tp the Lender; and the Borrower shall furnish the Lender
with c@-ﬂes of such insurance or o idence satisfactory to the L as to compliance with %
th@@ ions of this paragraph. Th r may act as attorney for tl'@ wer in making, adjusting QQQ
AN D PN D
© NG 5 NG N
&8 &S &8 &
© © © ©
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@ and settling clalms ; © or cancelling such insurancg ~©- endorsing the Borrowe on any
© drafts drawn by insi rs of the Collateral. 0

(d)  The Borrower shall enforce all rights, obligations and covenants of the borrower under
the Col documents, and agrees to such actions as Lender may st with respect to such Q%
@

€ nt. @) @)
NS O G X
: @ (e) The Borrowero@ not use the Collateral in @don of any apphicable stat%@
@@ regulations. °\© °\© Q{X\@ﬁ

@@ 14.  Fee, @@s and Expenses. Any ﬁl fees, costs and expe@@wluding
reasonable attomew}’ees and expenses incurred by:Eender in connection with the enforcement of
its rights under this Agreement, including those incurred in defending or prosecuting any actions
or proceedings arising out of or related to the Collateral, shall be paid by Borrower on demand by
Lend@ until paid, shall be adde@he amounts due to Lend@er the Line of Credit.

@ ly, Borrower agrees to payLiender’s attorney’s fees in on with the drafting of @Q

x% greement and related and/ @%lllary documents related t&t ransaction. @
: @

@@X 15, Waiver %cuver by the Lender of an f Defauit shall operate §@er

of any other Event of t or of the same Event of t on a future occasion. Th ng of
@@ this security agree shall not waive or impai other security the Lend@ have or
hereafter acquire e payment of the obligations; nor shall the taking of any additional

security waive or impair this security agreement; but the Lender may resort to any security it may
havein th§ order it may deem proper, and ;otwithstanding any additional security, the Lender shall

retain i ts of setoff against the Bo Q Q%
CPhs. Asisimen Thelorm O
16.  Assignment. The s hereof shall be binding and shall inure to the bene&
the parties hereto and their nal representatives, succe d assigns, provided, how
{@\ that Borrower may not @@s rights or delegate its duty obligations hereunder
der

prior written consent o

@ 17. Noticés Any notice required or@rmjtted to be given hereun sha]i be in
writing and will be deemed received (a) upon personal delivery or upon confirmed electronic mail

or other similar transmission, (b) on the first business day after receipted delivery to a courier
service@ch confirms next-business- elivery, or (c) on the third @ess day after mailing, %
by red or certified United S @Q

il, postage prepaid, to the@p@ riate party at its address @

h below:
& & 9 I

@@\f to LENDER: @@@ @@@ @@\@
@Q Timothy R. eswell @@ @@

11811 Bell ' €ross Way
Parker, CO 80138

ail: timdowdeswell1({@gmail com
©©@%I ©©® @Q%
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@@ With a Copy to: @@ ©@© ©©

Bums Figa & Will, P.C.
Attn: Dana L. Eismeier

S. Fiddlers Green Circle Q% @Q%

ite 1000

© Greenwood Viilage, CO @11 ©
{&\ E-Mail: delsmeler@bfx\@ .com o@ o y@x

. o PN
%\@ If to BORROWER: %\ @6&\@ @«{x\@”

@@ MB Consn@m Lending LLC @@ \3@

Att: Taylor Berbert, Manager
1245 Brickyard Rd., Ste 100
Lake City, UT 84106

@@@ il taylor. berbert@mllle@ 'com ©Q% Q%

Amendments. amendment, modification \@rmmauon of any prowsxons
@}\6@15 Agreement shall in anyx t be effective unless the 5&@] be in writing and st

@ all parties hereto.
©

© 19. sﬂﬁﬁ of Representations and W@ﬁe& All agreements, rep\@@tnons and
warranties made herein shall survive the execution and delivery of this Agreement and coniinue
in full force and effect until the obligations of Borrower hereunder evidenced by the Note have
been fullyipaid and satisfied. % %

Q% Entire_Agreement ility This Agreemefit, thgether will all 1~:xhibit.«,©©Q
reto constitutes the entire agreement of the parties hereto with tespect to the subject ma
ereof, and supersedes al] agreements and unders s. Should any provision o

N
@Q Agreement violate any al, state or local law or ordinarice, that provision shall b med

amended to so comply Wi such law or ordinance all be construed in a mannériso as to
@ comply. In the e at any clause or provisi this Agreement shall be d&ned to be
invalid, illegal or unenforceable, such clause or provision may be severed or modified to the extent

necessary, and as severed and/or modified, this Agreement shall remain in full force and effect.

@% Governing Law. T@%& ment and other documel@?e ivered pursuant hereto ©Q%
es

legal relations between th shall be governed and c@ ed in accordance with the
w of the State of Utah. AN
@ 0 °@

O

N Facsnmnle and electroni atures on this Agreement @ be
©© sufﬁclent and accep o bind the Borrower and/or ender for execution of thls@eement.

© This Agreement $ nly be effective and bindi en executed by both the B@ er and the

Lender. This Agreement may be executed in counterparts, each of which so executed shall be
deemed an original and constitute one and the same document.

@Q% @@ﬁmm Page Follows] @QQ% @Q%
& o
N ¢ 7
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<O @@ @@ @@
©© © ©© ©©
© IN WITNES&EREOF, the parties have %&uted this Agreement as of th@ate first
above written.
ng@ ©©® ©©® ©©®
AN AN AN AN
e 50 N P
@ Timothy R. Dowdeswellg%\U \© \©
SE ¥ SE SE
W ) W )
BORROWER:
MB Consfruction Lending, LLC
@©§%ﬂ @Cﬁ @©® @©®
@@@ %ﬂ%@ &P &P
Name: <co 4
@@@ Title: /‘t ana \? e P@é@ @@@ @@@
©®® ©©® ©®® @QQ%
AN AN AN AN
o @ o@ o @ 0@
o\@ OXQ o\@ o\@
S S S S
@©® @©® @©® @©®
N AN N AN
O O O O
o\@ OXQ o\@ o\@
S S S S
@©® @©® @©® @©®
N AN N AN
) @\@ ) @@ g ) @\@ ) @@
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EXHIBIT A

O 5 < S

Q% SECUR@%‘ROMISSORY NOTE Q% Q%

3@%%%0.00 ©© ©® Littleton, Colorado ©©
@ o@ 0\ November 4, 2%

< O <

O e O X

©§§§\ FOR VALUE \/ED, the undersigned g&Elstruction Lending, LL @Utah

@@ limited liability co (“Borrower™”), hereby es to pay to the order og othy R.
Dowdeswell (“Le ™), at 11811 Bell Cross Way;-Parker, CO 80138, or at suc er place as

Lender or any subsequent holder hereof (the “Holder”) may, from time to time, designate in

writing, the principal sum OF THREE HUNDRED FIFTEEN THOUSAND AND 00/100

DOLL ($315,000.00), or so much at sum as may be advanced under this Note by Lender Q%
©

pu o the Credit Agreement d below), with principal rest thereon payable as
& ified in this Promissory No i8 “Note™). Capitalized te L@H but not defined herein shall
. e the meanings assigned ¢ terms in the Credit Agree i o
°\® ¢ g °xé g: ) °\©<@
Q@ 1. Principal and I, st. Interest shall accrue o \Line of Credit from and aft date
N of disbursement at ual rate of eight percent ( r the first six months of e and if
© extended, shall bearinterest on the cutstanding printipai balance at an annual rate o ve percent

(12%) for any extended term of the Note. If not sooner paid by Borrower, all outstanding

principal, accrued but unpaid interest and other outstanding sums due under the Agreement or this

Note s e paid in full on May 4, 2023!(the “Maturity Date™). So | as Borrower is not in

Defavityand an Event of Default is ming, Borrower may exerci e right, by delivery of @Q
n notice to Holder, prior& Maturity Date (or such e)@sion thereof) to extend e@

B turity Date up to nine (9) u@ each for a one-month peﬁo& nsion (total of a nine (9) mo
5 x 1 “ 5 5
@@ extension). @@ \© @@
O All payments uxid

N this Note shall be made @1 lawful money of the U '@mtes of
@ America, at such ~;_),- as the Holder hereof may ate in writing from time to%&e.

2. Line of Credit Loan. Up to Three Hundred Fifteen Thousand and 00/100 Dollars

($315, 0) of the principal amount is Note may be disbursed in rdance with the terms
of it Agreement, pmvide&lt@ e aggregate of such ad oes not exceed Three @Q
Fifteen Thousand and Dollars ($315,000.00). @ @

AN AN
> O & > &

°\®® 3. Prepayment. Thi @% may be prepaid in p \@@1 full) at any time prig @@

Q@ Maturity Date, and fro & to time, without premi enalty, and without the pri sent

N of the Holder here the conditions that (a) B r shall concurrently pay ed but

© unpaid interest on the’amount of principal outstan at the time of each prepaymeat; and that (b)

Borrower shall provide Holder with five (5) days' prior written notice of such prepayment.

4. ‘ault and Acceleration. Timg 1s of the essence in the p ance of Borrower's %
obli s pursuant to this Note e occurrence of a Dﬁ@ s defined in the Credit ©©Q
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@@ Agreement, at the opfiont of the Holder hereof, t@@ntlre outstanding princi @nce all
accrued but unpai 'erest at once shall become d d payable upon written noti Borrower,

(ii) the Holder may fuily enforce its rights in the Collateral given to secure the payment of this
Note, and (iii) the Holder may pursue all other rights and remedies available under this Note, any

instrun@i%ecuring payment of this N@r by law. Q% Q%
\e@ Default Rate of Intere @C?on the occurrence of &ﬁd@%onower promises to %@QD

rest on the outstanding 5 al balance of this Note, te, r with all accrued but unp

@@lnterest, at a rate of inter to twelve percent { 12%@

" &
@ 7. Remedies ative. The rights or remedies of the Holder as provi ;1'%3 is Note
@ and any instrument'seécuring payment of this Note be cumulative and concu and may be
pursued at the sole discretion of the Holder singly, successively, or together against Borrower
and/or the Collateral described in the Credit Agreement. The failure to exercise any such right or
remedy | in no event be construed aiver or release of such rig r remedies or the right Q%

to @@ them at any later time, ©© ©@ ©©

o \ 8. Forbearance. Any- @earance of the Holder @rdsing any right or rer@
@@ ereunder or under the C greement, or otherwise a by applicable law, shall peth

SHA

waiver of or preclude th rcise of any right or remedy acceptance by the Holder ment
@ of any sum payabl @ nder after the due date payment shall not be a waiver of the
© Holder's right to either require prompt payment when due of all other sums payable hereunder or

to declare a Default for failure to make prompt payment. The Holder shall at all times have the
right to prooeed against any portion of the security held here for in such order and in such manner

as the *3 r may deem fit, without wai any nghts with respect to er security. No delay
or anigsion on the part of the Ho @ xercising any right her hall operate as a waiver @Q
su¢h right or of any other ngK er this Note. e@ @
D A

@ 9. Application of P, A
g& collection costs the Holdér> ay have incurred by pr Borrower's performance nder,
@@ then to payment of ac

@)
oy, u\ All payments made @@Jote shali be applied ﬁrg@%

fo: sied but unpaid, interest an emainder of all such pay shall be
applied to the redu fetion of the outstanding principal.balance on this Note.

10. Usury. In the event the interest provisions hereof, any exactions provided for herein or
in the it Agreement or any other i ment securing this Note shall, result, in an effective %
rat rest which, exceeds the imi ¢ usury or any other ap elaw, all sums in excess Q

% se lawfully collectible as i t for the period in questiog , without further agreemer t@

notice between or by any pz ré). ereto, be applied upon the dmg principal balance of

@ ote immediately upon re¢ bt of such moneys by the H nd any such amount in ¢ £
RN
@ such outstanding princip @\. alance shall be returned to wer. .
© 11. Line 0f@dif and Security Agreen@b This Note is executed b@orrower in

connection with that certain Credit Agreement between Borrower and Lender of even date
herewith (the “Credit Agreement™) and this Note is secured by the Collateral described in the

Credit @ment. In the event of any conflict between any provision of the Credit Agreement and %
an@@ sions of this Note, the provigips of the Credit Agreement ontrol. ©@
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@Q 12 Juﬁsdic@. This Note is to be gover@ according to the laws of th@ate of Utah,

without giving effect to conflict of law principles

inding Effect. This Note 1 be binding upon Borrow d its successors and Q%
assi shall inure to the bene@ e Holder and its successors@nd assigns. @)
s@@ & ©

K&\ 14, Notice. All nohcg @umd or permitted in conne@ with this Note shall be gw@
)

@@@ the place and in the m vided in the Credit Agﬂﬁ%@ or the giving of notices. (O

@@ 15. Attorneys’ Fees. Borrower further ...=r‘-: to pay all reasonable attoreys' fees
incurred by the Holder in connection with any Defau It hereunder and in any pro ing brought

to enforce any of the provisions of this Note.

TNESS WHEREOF, Bomawer has duly executed this @é\ﬂred Promissory Note Q%
©©

e of the day and year ﬁr@ e written. ©©
B D B B
O ® BORROWER: ®© o W ® &
O @ O &
© MB Construction Lénding, LLC © @
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EXHIBIT B
S} DESCRIPHON OF COLLATERAL: S
R O | o N
@orrower‘s obligations u @e Line of Credit and Kﬁ@&y Agreement and Securﬁ@
. missory Note are secured with:the following: <D X
O o N &
@g& All of Borrower’s ficial interest and rights a or to accrue under that (1)
8 Secured Promisso dated November 1, 2022 ed by MB - Painted Sand , a Utah
@ limited liability co y in favor of MB and that n (2) Trust Deed dated No er 1, 2022,

together with the indebtedness secured thereby, executed by MB - Painted Sands, LLC, a Utah
limited liability company, as Trustor, to John Lish, Esq., as original Trustee, recorded on

Novem@l, 2022 as Entry No. 20220048710 in the Official Publi %cords of Washington %
C(@@ fah, relating to real prop ated in Wasatch Washin @@o nty, State of Utah @@Q
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Assignment of Trn@cd and Secured Promissory:-Note
©®® o ©©@ @QQ%
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