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Bums, Figa & Will,P.C.

Attn:Andrea Welter,Esq.
6400 S.FiddlersGreen Circle

Greenwood Village,CO 80111

Tax SerialNo. H-PNTS-2-68

ASSIGNMENT OF TRUST DEED

AND SECURED PROMISSORY NOTE

FOR VALUABLE CONSIDERATION in the sum of $10.00 and other valuable

consideration,thereceiptofwhich ishereby acknowledged, MB CONSTRUCTION LENDING,

LLC, a Utah limitedliabilitycompany ("MB"), of 1245 Brickyard Rd., Ste 100,SaltLake City
UT 84106, subjectto the terms and conditionssetforthin thatLine of Credit and Security

Agreement between Lender and MB on or about the date hereof,hereby assigns,conveys and

transfers("Assignment") toTIM DOWDESWELL, of 11811 BellCrossWay, Parker,CO 80138

("Lender"), allof MB's beneficialinterestand rightsaccrued or to accrue under thatcertain(1)

Secured Promissory Note datedNovember 1,2022 executedby MB -PaintedSands,LLC, a Utah

limitedliabilitycompany infavorofMB and thatcertain(2)TrustDeed datedNovember 1,2022,

togetherwith the indebtednesssecured thereby,executed by MB - Painted Sands, LLC, a Utah

limitedliabilitycompany, as Trustor,to John Lish, Esq., as originalTrustee,recorded on

November 1,2022 as Entry No. 20220048710 in the OfficialPublic Records of Washington

County, Utah, relatingto realproperty situatedin Washington County, Stateof Utah, and as

describedinthe Attached Exhibit "A".

In considerationforthisAssignment, Lender has enteredintoa Line of CreditAgreement
with MB to advance MB funds of up to Three Hundred FifteenThousand and 00/100 Dollars

($315,000.00).

[SignaturePage Follows]
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DATED this 7 day of November, 2022.

MB ConstructionLending, LLC

Its:Manager

STATE OF UTAH )
:SS.

COUNTY OF SALT LAKE - ) o A 6

On s day of November, 2022 personally appeared before me

Cat 4 'ct c who duly acknowledged tome thathe executedtheforegoingasthe

Manager of MB C ctionLending, LLC, a Utah limited.liabilitycompany.

Notary Public

NA ROARK
M.it706411

. AMISSIONEXP!HES

-2-
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Exhibit "A"

Legal Description

AllofLot 68,FinalPlatofPaintedSands Phase2,a 26 Lot ResidentialSubdivisionlocatedinthe

NortheastQuarterof Section33,Township 41 South,Range 13 West,SaltLake Base and Meridian,
HurricaneCity,Utah,accordingtotheofficialplatthereofrecordedintheofficeoftheWashington

County Recorder,StateofUtah.
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LINE OF CREDIT AND SECURITY AGREEMENT

THIS LINE OF CREDIT AND SECURITY AGREEMENT ("Agreement") isentered into

effectiveas of November 4,2022, by and between Timothy R. Dowdeswell ("Lender"),and MB

ConstructionLending, LLC, a Utah limitedliabilitycompany ("Borrower").

RECITALS

WHEREAS, Lender desiresto provide to Borrower, and Borrower desiresto obtain from

Lender, a lineof creditwith a maximum loan amount of Three Hundred FifteenThousand and

00/100 Dollars($315,000.00)(the"Line of Credit"),on certainterms and conditionsas setforth

inthisAgreement.

WHEREAS, as securityto Lender, subjectto the terms of thisAgreement, Borrower has

agreed toassignitsinterestinthe (1)Secured Promissory Note datedNovember 1,2022 executed

by MB -PaintedSands,LLC, a Utah limitedliabilitycompany infavorofMB and thatcertain(2)

TrustDeed datedNovember 1,2022, togetherwith theindebtednesssecuredthereby,executedby

MB - Painted Sands, LLC, a Utah limitedliabilitycompany, as Trustor,to John Lish,Esq.,as

originalTrustee,recorded on November 1,2022 as Entry No. 20220048710 intheOfficialPublic

Records of Washington County, Utah, relatingto realpropertysituatedin Wasatch Washington

County, Stateof Utah, with respecttothe following"Property":

All ofLot 68,FinalPlatofPainted Sands Phase 2,a 26 Lot ResidentialSubdivision

locatedintheNortheastQuarterof Section33,Township 41 South,Range 13 West,

SaltLake Base and Meridian, Hurricane City,Utah, according to the officialplat

thereofrecordedinthe officeof the Washington County Recorder, Stateof Utah.

AGREEMENT

NOW, THEREFORE, inconsiderationof themutual promises containedhereinand forother

good and valuableconsideration,thereceiptand sufficiencyof which ishereby acknowledged, the

partieshereby agree as follows:

1. Commitment: Fee.

(a) Subjectto and inaccordance with theprovisionsof thisAgreement, Lender agrees

to make disbursementsunder theLine of Credit,and Borrower may draw upon and borrow, inthe

manner and upon the terms and conditionsexpressed in thisAgreement, amounts thatshallnot

exceed intheaggregate,Three Hundred FifteenThousand and 00/100 Dollars($315,000.00)(the

"Maximum Amount"). The Line of Credit shallnot be a revolvinglineof creditand advances

hereunder shallonly be made up to theMaximum Amount, subjecttothe limitationscontainedin

thisAgreement. The Line of Creditshallbear intereston the outstandingprincipalbalance atan

annual rateof eightpercent(8%), calculatedon thebasisof a 365-day year and compounded daily,

forthefirstsixmonths of theNote and ifextended,shallbear intereston theoutstandingprincipal

balance atan annual rateof twelve percent(12%), calculatedon the basisof a 365-day year and

compounded daily,forany extended term of theNote.
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(b) Lender shallbe paid the following feesin connection with the Line of Credit:(i)

two (2)basispointsshallbe paid on theMaximum Amount and shallbe due atthetime of thefirst

Advance; and (ii)one (1)basispointshallbe paid on the aggregateamount of allAdvances made

during theterm of theLine of Creditand shallbe due atthetime of the saleof theProperty.

(c) Notwithstanding anything inthisAgreement to the contrary,Lender shallhave no

obligationto make any Advance untilsuch time as Borrower has deliveredto Lender a releaseof

the Property from any priorsecurityintereston the Property,includinga releaseof the Property

from MillerBates,LLC, a Utah limitedliabilitycompany, with respectto the Trust Deed dated

July 2,2021 benefitingMillerBates,LLC affectingthetitleto theProperty.

2. Maturity Date: Extensions. If not sooner paid by Borrower, all outstanding

principal,accrued but unpaid interestand otheroutstandingsums due under thisAgreement shall

be paid in fullon May 4,2023, as extended (the"Maturity Date"). So long as Borrower isnot in

Defaultand an Event of Defaultisnot occurring,Bonower may exercisethe right,by deliveryof

writtennoticeto Lender, priorto the Maturity Date (or such extension thereof)to extend the

MaturityDate up tonine(9)times,each fora one-month periodextension(totalofa nine(9)month

extension).

3. Advances. "Advances" under the Line of Creditwillbe made by Lender upon

receiptby Lender of atleastfive(5)businessdays'advance writtennoticesettingforththeamount

ofadvance,accompanied by thecertificationby theManager on behalfofBorrower that:(i)neither

a Default nor an Event of Default(asdefinedbelow) exists,and (ii)thattheoutstandingprincipal

balance of theLine of Creditafterthe requestedadvance willnot exceed the Maximum Amount,

and (iii)thatthe warrantiesand representationsmade by Borrower bereinare trueand correctas

of thedateof each Advance.

4. The Note. Borrower's obligationto pay the principalof and intereston the Line

of Creditshallbe evidenced by a Secured Promissory Note (the"Note"),substantiallyintheform

attachedheretoas Exhibit A, which shall(i)be duly executed and deliveredby Borrower, (ii)be

dated as ofthe datehereof,(iii)be inthe statedprincipalamount oftheLine of Credit,(iv)mature

on theMaturity Date, as extended,(v)bear interestas provided intheNote, and (vi)be governed

by thisAgreement.

5. Collateral. In considerationof the Line of Credit,Borrower hereby grants to

Lender a securityinterestin,and assigns and pledges to Lender, the collateral("Collateral")

described in Exhibit B hereto,togetherwith alladditions,accessions,substitutions,proceeds,

accounts receivableand productstherefrom to securethe payment, performance and observance

of allindebtedness,obligationsand liabilitiesof Borrower toLender under thisAgreement and the

Note and Borrower shalldeliverthe originalexecuted versions of the note and trustdeed

constitutingthe Collateralto Lender following recordationof the same. Borrower shallexecute

and delivertoLender an Assignment ofTrustDeed and Secured Promissory Note, and shalldeliver

the originalto Lender followingrecordationof the same, inthe form attachedheretoas Exhibit

C.

2
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6. Default. The occurrenceof any of thefollowingeventsshallconstitutean "Event

of Default"bereunder:

(a) the non-payment of any principalor interestdue and owing to Lender under the

Line of Creditand such failureto make payment shallcontinue fora period of five(5)days or

longerfrom the due date;

(b) violationby Borrower of any covenant or obligationcontainedin thisAgreement

or theNote, or breach of any representationor warranty containedhereinor intheNote;

(c) Borrower (i)admits inwritingitsinabilitytopay itsdebtsas they become due; (ii)

filesa petitionunder any chapterof the FederalBankruptcy Code or similarlaw, stateor federal,

not or hereafterexisting;(iii)makes an assignment for the benefitof itscreditors;or (iv)is

adjudged a bankrupt or insolvent,failsto timely pay or otherwise defaultson any otherloan or

obligationssecuredby the Collateral;

(d) Borrower, without priorwrittenconsent of Lender, ismerged or consolidatedwith

another entity,or sells,transfersor otherwise disposes of substantiallyallitsassetsto another

person or entityotherthan inthe ordinarycourse of business;

(e) the making or furnishingof any warranty,representationor statementto theLender

by or on behalfof theBorrower which proves tohave been falseinany materialrespectwhen made

or furnished.

(f) loss,theft,damage, destruction,saleorencumbrance toor of any of theCollateral,or

themaking ofany levy,seizureor attachmentthereofor thereon;

(g) change of name, dissolution,merger, terminationof existence,insolvency,business

failure,appointmentofa receiverofany partofthepropertyof,assignmentforthebenefitofcreditors

by, or the commencement of any proceeding under any banlauptcy or insolvencylaws of,by or

againsttheBorrower;

(b) the occurrenceof a defaultor event of defaultby theborrower under the Collateral

pledged hereby as seemityforthisNote.

Upon occurrence of an Event of Default,Lender shallnotifyBorrower in writing.Ifthe

Event of Default is not cured within ten (10) days afterthe giving of such noticeof default,

Borrower shallbe deemed tobe in defaultunder thisAgreement (a"Default").

7. Remedies. Upon Defaultand atany time thereafter,orifitdeems itselfinsecure,the

Lender may declareallobligationssecuredhereby immediately due and payablesubjecttoany notice

requiredby law oragreement,and shallhave theremediesofa Lender under Article9 oftheColorado

Uniform Commercial Code. Further,upon Defaultand atany time thereafter,upon writtennoticeto

the Borrower, Lender may exerciseitsrightsas the assigneeof the Collateralpursuant to the

Assignment ofTrustDeed and Secured PromissoryNote and may takeany and allactions,rightsand

remediessetforththereinwith respecttotheunderlyingproperty.Following Lender'sexerciseof its

rightsas an assigneeoftheCollateral,Borrower shallno longerhave any rightsunder theCollateral,

3
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and allrightsshalldevolve to Lender. Expenses of retaking,holding,preparingforsale,sellingor

the likeshall,subjectto any applicablelimitssetforthin the Colorado Uniform Consumer Credit

Code, includetheLender'sreasonableattorneys'feesand legalexpenses(includingtheallocatedfees

and expenses of in-house counsel)and such portionof the Lender's overhead as itmay in its

reasonablejudgment deem allocabletoand includableinsuch expenses.

At itsoption,but withoutobligationtothe Borrower, theLender may dischargetaxes,liens,

or securityinterestsor otherencumbrances atany time leviedor placedon theCollateral,may place

and pay forinsurancethereon,may orderand pay fortherepair,maintenance and preservationthereof

and may pay any necessaryfilingor recordingfees.The Borrower agreestoreimbursetheLender on

demand forany payment made or any expense incurredby the Lender pursuantto the foregoing
authorization.

8. Cumulative Remedies. Allremedies ofLender provided forhereinarecumulative

and shallbe inadditiontoallotherrightsand remedies provided by law.The exerciseof any right
or remedy by Lender hereunder shallnot in any way constitutea cure or waiver of default

hereunder or invalidateany actdone pursuantto any noticeof default,or prejudiceLender inthe

exerciseof any of itsrightsbereunder unless,in the exerciseof itsrights,Lender realizesall

amounts owed to itunder theLine of Credit.

9. CollateralRights Priorto Default. Until a Default shalloccur and Lender has

exercisedit'srightsas assignee of the Collateral,the Borrower shallretainallrights,dutiesand

obligationsunder the pledgedCollateral.Notwithstandingtheforegoing,Borrower agrees,thatatno

time whiletheobligationsunder theNote remain outstandingwillBorrower permitthetrustorunder

theTrustDeed totakethefollowingactionswithoutLender'sconsent:

(a) Permit any insurancemaintainedon thePropertytolapse;

(b) Permit any additionalliensto be placed on the Property,whether evidenced by
additionaldebt,mechanics liens,taxliensorotherliensaffectingtheProperty,or otherwiseaffectthe

titletotheProperty;or

(c) SellorotherwisetransferthePropertyor any interestintheProperty.

10. Default Rate; Acceleration. Upon Default,Lender shallhave the rightto collect

intereston the outstandingprincipalbalance,togetherwith accrued but unpaid interestunder the

Line of Creditat a rateof twelve percent(12%) per annum. In additionto any otherremedies

which Lender has hereunder or by law,upon Default,atitsoptionand upon writtennotice,Lender

may declarethe payment of outstandingprincipalbalance and accrued but unpaid interestunder

the Line of Creditimmediately due and payable.

11. Representationsand WarrantiesoftheBorrower. Borrower hereby representsand

warrantsas follows:

(a) Organization;Authority to Enter intoAgreement. Borrower isa limitedliability

company, duly formed and validlyin existenceand in good standingunder the laws of the State

4
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of Utah. Borrower has fullpower and authoritytoenterintothisAgreement and toexecute and to

carry out the provisionsof thisAgreement. The execution,deliveryand performance of this

Agreement have been duly authorizedby allnecessaryactionof Borrower.

(b) No Consents. The execution, delivery and performance by Borrower of this

Agreement does not requireconsent, approval, authorizationor licenseof any governmental

authorityor a thirdparty.

(c) Validity.When executed and deliveredto the Borrower, thisAgreement willbe a

binding obligationof the Borrower enforceableinaccordance with itsterms.

(d) CollateralAgreements. The Collateralrepresentsvalidand enforceableagreements

between Borrower and the borrower defined thereinand is a perfectedand valid firstpriority

securityinterestintheProperty.

12. Warranties and Covenants Regardina Collateral Borrower expresslywarrants

and covenants the following:(i)except forthe securityinterestgranted hereby now or hereafter

existing,the Collateralis freefrom any adverse lien;and Borrower will defend the Collateral

againstallclaims and demands of allpersons at any time claiming the same or interesttherein

except forthose securityinterestssetforthabove; and (ii)except as otherwise permittedherein,

Borrower shallnot permit or allow any adverse lien,securityinterest,or encumbrance upon the

Collateralnow orhereafterexisting,and shallnotpermitthesame tobe attached.Borrower further

covenants that,untilallof the obligationsof Borrower under thisAgreement have been satisfied

in full,Borrower will:(i)not enter into any agreement(s),which are inconsistentwith the

Borrower's undertakingsand covenants under thisAgreement or which restrictor impairLenders

rightshereunder; and (ii)sign any documentation requested by Lender which is reasonably

necessaryor advisableto preserveLender'ssecurityinterestinthe Collateral.

13. AdditionalProvisions:

(a) Irrespectiveof whether theLender claims a securityinterestin proceeds hereunder,

the Borrower willnot sellor offerto sellor otherwisetransferor encumber the Collateralor any

interestthereinwithoutthepriorwrittenconsentoftheLender.

(b) The Borrower willpay alltaxesand assessmentsofeverynaturewhich may be levied

or assessedagainsttheCollateral.

(c) The Borrower willkeep the Collateralat alltimes insuredagainstrisksof lossor

damage by fire(includingso-calledextendedcoverage),theftand such othercasualtiesastheLender

may reasonablyrequire,includingcollisionin the case of any motor vehicle,allin such amounts,

under such forms of policies,upon such terms,forsuch periods,and writtenby such companies or

underwritersas the Lender may approve, lossesin allcases to be payable to the Lender and the

Borrower as theirinterestmay appear.All policiesof insuranceshallprovideforatleastthirty(30)

days' priorwrittennoticeof cancellationto the Lender; and the Borrower shallfurnishtheLender

with certificatesof such insuranceor otherevidencesatisfactorytotheLender as tocompliance with

theprovisionsofthisparagraph.The Lender may actasattorneyfortheBorrowerin making, adjusting

5
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and settlingclaims under or cancellingsuch insuranceand endorsingthe Borrower's name on any
draftsdrawn by insurersoftheCollateral.

(d) The Borrower shallenforceallrights,obligationsand covenantsoftheborrower under

theCollateraldocuments, and agreestotakesuch actionsasLender may requestwith respecttosuch

enforcement.

(e) The Borrower will not use the Collateralin violationof any applicablestatutes,

regulations.

14. Fee, Costs and Expenses. Any and all fees, costs and expenses, including

reasonableattorneys'feesand expenses incurredby Lender inconnectionwith theenforcement of

itsrightsunder thisAgreement, includingthose incurredin defending or prosecutingany actions

or proceedings arisingout of or relatedtothe Collateral,shallbe paid by Borrower on demand by

Lender and, untilpaid,shallbe added to the amounts due to Lender under the Line of Credit.

Additionally,Borrower agrees to pay Lender's attorney'sfeesin connection with the draftingof

thisAgreement and relatedand/orancillarydocuments relatedto thetransaction.

15. Waiver. No waiver by theLender of an Event of Defaultshalloperateas a waiver

of any otherEvent of Defaultor of the same Event of Defaulton a futureoccasion.The takingof

thissecurityagreement shallnot waive or impair any other securitythe Lender may have or

hereafteracquireforthe payment of the obligations,nor shallthe taking of any such additional

securitywaive or impairthissecurityagreement; but theLender may resorttoany securityitmay

have intheorderitmay deem proper,and notwithstandingany additionalsecurity,theLeader shall

retainitsrightsof setoffagainsttheBorrower.

16. Assignment. The terms hereofshallbe binding upon and shallinuretothebenefit

of thepartiesheretoand theirpersonalrepresentatives,successorsand assigns,provided,however,

thatBorrower may not assignitsrightsor delegateitsdutiesand obligationshereunderwithoutthe

priorwrittenconsent of Lender.

17. Notices. Any notice required or permitted to be given hereunder shallbe in

writingand willbe deemed received(a)upon personaldeliveryorupon confirmed electronicmail

or other similartransmission,(b) on the firstbusiness day afterreceipteddeliveryto a courier

servicewhich confirms next-business-daydelivery,or (c)on the thirdbusinessday aftermailing,

by registeredorcertifiedUnited Statesmail,postageprepaid,totheappropriatepartyatitsaddress

setforthbelow:

Ifto LENDER:

Timothy R. Dowdeswell

11811 Bell Cross Way

Parker,CO 80138

E-Mail: timdowdeswell1@gmail.com

6
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With a Copy to

Burns Figa & Will,P.C.

Attn:Dana L. Eismeier

6400 S FiddlersGreen Circle

Suite 1000

Greenwood Village,CO 80111

E-Mail: deismeier@bfwlaw.com

Ifto BORROWER:

MB ConstructionLending LLC

Att:Taylor Berbert,Manager
1245 Brickyard Rd., Ste 100

SaltLake City,UT 84106

E-Mail: taylor.berbert@millerbates.com

18. Amendments. No amendment, modificationor terminationof any provisionsof

thisAgreement shallin any event be effectiveunlessthe same shallbe in writingand signed by

allpartieshereto.

19. SurvivalofRepresentationsand Warranties. Allagreements,representationsand

warrantiesmade hereinshallsurvivethe executionand deliveryof thisAgreement and continue

in fullforceand effectuntilthe obligationsof Borrower hereunder evidenced by the Note have

been fullypaid and satisfied.

20. Entire Agreement: Severability. This Agreement, together will all Exhibits

hereto,constitutesthe entireagreement of the partieshereto with respectto the subjectmatter

hereof,and supersedes allprioragreements and understandings.Should any provisionof this

Agreement violateany federal,stateor locallaw or ordinance,thatprovisionshallbe deemed

amended to so comply with such law or ordinance,and shallbe construed in a manner so as to

comply. In the event thatany clauseor provisionof thisAgreement shallbe determined to be

invalid,illegalorunenforceable,such clauseorprovisionmay be severedor modified totheextent

necessary,and as severedand/ormodified,thisAgreement shallremain infullforceand effect.

21. Governing Law. This Agreement and otherdocuments deliveredpursuanthereto

and thelegalrelationsbetween thepartiesshallbe governed and construedinaccordance with the

law of the Stateof Utah.

22. Counterparts. Facsimile and electronicsignatureson thisAgreement shallbe

sufficientand acceptabletobind theBorrower and/ortheLender forexecutionofthisAgreement.

This Agreement shallonly be effectiveand binding when executed by both theBorrower and the

Lender. This Agreement may be executed in counterparts,each of which so executed shallbe

deemed an originaland constituteone and the same document.

[SignaturePage Follows]
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IN WITNESS WHEREOF, the partieshave executed thisAgreement as of the datefirst

above written.

LENDER:

Timothy R. Dowdeswell

BORROW ER:

MB ConstructionLending, LLC

By:
Name: Sco /

Title: ana e

8
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EXHIBIT A

SECURED PROMISSORY NOTE

$315,000.00 Littleton,Colorado

November 4,2022

FOR VALUE RECEIVED, the undersigned MB Construction Lending, LLC, a Utah

limitedliabilitycompany ("Borrower"), hereby promises to pay to the order of Timothy R.

Dowdeswell ("Lender"),at 11811 Bell Cross Way, Parker,CO 80138, or at such otherplace as

Lender or any subsequent holder hereof (the "Holder") may, from time to time, designate in

writing, the principalsum OF THREE HUNDRED FIFTEEN THOUSAND AND 00/100

DOLLARS ($315,000.00),or so much ofthatsum as may be advanced under thisNote by Lender

pursuantto the CreditAgreement (definedbelow), with principaland interestthereonpayable as

specifiedinthisPromissory Note (this"Note").Capitalizedterms used but not definedhereinshall

have the meanings assignedtosuch terms intheCreditAgreement.

L PrincipalandInterest. Interestshallaccrueon theLine of Creditfrom and afterthedate

of disbursement atan annual rateof eightpercent(8%) forthefirstsixmonths of the Note and if

extended,shallbearintereston theoutstandingprincipalbalanceatan annual rateoftwelve percent

(12%) for any extended term of the Note. If not sooner paid by Borrower, alloutstanding

principal,accrued but unpaid interestand otheroutstandingsums due under the Agreement or this

Note shallbe paid in fullon May 4, 2023 (the"Maturity Date"). So long as Borrower isnot in

Defaultand an Event of Defaultisnot occurring,Borrower may exercisetheright,by deliveryof

writtennoticeto Holder, priorto the Maturity Date (or such extension thereof)to extend the

MaturityDate up tonine(9)times,each fora one-month periodextension(totalof a nine(9)month

extension).

All payments under thisNote shallbe made only in lawful money of the United Statesof

America, atsuch placeas theHolder hereofmay designateinwritingfrom time totime.

2. Line of Credit Loan. Up to Three Hundred Fifteen Thousand and 00/100 Dollars

($315,000.00)of the principalamount ofthisNote may be disbursedinaccordance with theterms

of the Credit Agreement, provided thatthe aggregate of such advances does not exceed Three

Hund ed FifteenThousand and 00/100 Dollars($315,000.00).

3. Prepayment. This Note may be prepaid in part (or in full)at any time priorto the

Maturity Date, and from time to time,without premium or penalty,and without the priorconsent

of the Holder hereof,on the conditionsthat(a)Borrower shallconcurrentlypay allaccrued but

unpaid intereston the amount of principaloutstandingatthetime of each prepayment, and that(b)

Borrower shallprovide Holder with five(5)days'priorwrittennoticeof such prepayment.

4. Default and Acceleration. Time is of the essence in the performance of Borrower's

obligationspursuant to thisNote. Upon the occurrence of a Default as defined in the Credit
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Agreement, at the option of the Holder hereof,(i)the entireoutstandingprincipalbalance,all

accrued but unpaid interestatonce shallbecome due and payable upon writtennoticetoBorrower,

(ii)the Holder may fullyenforce itsrightsin the Collateralgiven to secure the payment of this

Note, and (iii)the Holder may pursue allotherrightsand remedies availableunder thisNote, any

instrumentsecuringpayment of thisNote, or by law.

5. Default Rate of Interest. Upon the occurrence of a Default,Borrower promises to pay

intereston the outstandingprincipalbalance of thisNote, togetherwith allaccrued but unpaid,

interest,ata rateof interestequal totwelve percent(12%) per annum.

7. Remedies Cumulative. The rightsor remedies of the Holder as provided in thisNote

and any instrumentsecuringpayment ofthisNote shallbe cumulative and concurrentand may be

pursued at the sole discretionof the Holder singly,successively,or togetheragainstBorrower

and/orthe Collateraldescribedin the CreditAgreement. The failureto exerciseany such rightor

remedy shallinno eventbe construedas a waiver orreleaseof such rightsor remedies or theright

toexercisethem atany latertime.

8. Forbearance. Any forbearance of the Holder in exercising any right or remedy

hereunder or under the CreditAgreement, or otherwiseaffordedby applicablelaw, shallnot be a

waiver oforprecludetheexerciseof any rightorremedy. The acceptanceby theHolder ofpayment

of any sum payable hereunder afterthe due date of such payment shallnot be a waiver of the

Holder'srightto eitherrequireprompt payment when due of allothersums payable hereunder or

to declarea Default forfailureto make prompt payment. The Holder shallat alltimes have the

rightto proceed againstany portionof the securityheld here forin such orderand in such manner

astheHolder may deem fit,withoutwaiving any rightswith respecttoany othersecurity.No delay

or omission on the partof the Holder in exercisingany righthereunder shalloperateas a waiver

of such rightor of any otherrightunder thisNote.

9. Application ofPayments. All payments made on thisNote shallbe appliedfirstto any

collectioncoststhe Holder may have incurredby procuringBorrower's performance hereunder,

then to payment of accrued but unpaid,interestand the remainder of allsuch payments shallbe

appliedto thereductionof the outstandingprincipalbalance on thisNote.

10. Usury. In theevent theinterestprovisionshereof,any exactionsprovided forhereinor

in the CreditAgreement or any otherinstrumentsecuringthisNote, shallresult,in an effective

rateof interestwhich, exceeds thelimitoftheusury or any otherapplicablelaw,allsums inexcess

of thoselawfullycollectibleas interestforthe periodin questionshall,without furtheragreement

or noticebetween or by any partyhereto,be appliedupon theoutstandingprincipalbalanceof this

Note immediately upon receiptof such moneys by theHolder, and any such amount in excess of

such outstandingprincipalbalance shallbe returnedto Borrower.

11. Line of Credit and Security Agreement. This Note is executed by Borrower in

connection with that certainCredit Agreement between Borrower and Lender of even date

herewith (the"Credit Agreement") and thisNote is secured by the Collateraldescribed in the

CreditAgreement. In theeventof any conflictbetween any provisionoftheCreditAgreement and

any provisionsof thisNote, the provisionof theCreditAgreement shallcontrol.

2
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12. Jurisdiction. This Note isto be governed according to the laws of the Stateof Utah,

without givingeffectto conflictof law principles

13. Binding Effect. This Note shallbe binding upon Borrower, and itssuccessorsand

assignsand shallinureto thebenefitof theHolder and itssuccessorsand assigns.

14. Notice. All noticesrequiredor permittedinconnectionwith thisNote shallbe given at

the placeand inthe manner provided inthe CreditAgreement forthegivingof notices.

15. Attorneys' Fees. Borrower furtherpromises to pay all reasonable attorneys'fees

incurredby the Holder in connection with any Default hereunder and in any proceeding brought

to enforceany of the provisionsof thisNote.

IN WITNESS WHEREOF, Borrower has duly executed this Secured Promissory Note

effectiveas of the day and year firstabove written.

BORROWER:

MB ConstructionLending, LLC

e:

Title:

3
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EXHIBIT B

DESCRIPTION OF COLLATERAL:

Borrower's obligationsunder the Line of Credit and Security Agreement and Secured

Promissory Note are securedwith thefollowing:

All of Borrower's beneficialinterestand rightsaccrued or to accrue under thatcertain(1)

Secured Promissory Note datedNovember 1,2022 executedby MB -Painted Sands,LLC, a Utah

limitedliabilitycompany infavorof MB and thatcertain(2)TrustDeed datedNovember 1,2022,

togetherwith the indebtednesssecured thereby,executed by MB - Painted Sands, LLC, a Utah

limited liabilitycompany, as Trustor,to John Lish, Esq., as originalTrustee, recorded on

November 1, 2022 as Entry No. 20220048710 in the OfficialPublic Records of Washington

County, Utah, relatingtorealpropertysituatedinWasatch Washington County, Stateof Utah
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EXBIT C

Assignment of Trust Deed and Secured Promissory Note

[Attached]


