
DOC # 20220052291

NOTICE OF IMPENDING 150 UlWAK Y AU1Uñ

TO: The LieutenantGovernor, StateofUtah

NOTICE IS HEREBY GIVEN thatthe City Councilof the Cityof Hurricane,Utah (the

"Council"),actinginitscapacityasthecreatingentityfortheBench Lake PublicInfrastructureDistrict

(the"District"),ata regularmeetingoftheCouncil,dulyconvened pursuanttonotice,on March 23,

2022 adopteda ResolutionProvidingfor theCreationofa PublicInfrastructureDistrict,a trueand

correctcopy ofwhich isattachedasEXHIBIT "A" heretoand incorporatedby thisreferenceherein(the

"CreationResolution").

A copy oftheFinalLocalEntityPlatsatisfyingtheapplicablelegalrequirementsassetforthin

Utah Code Ann. §17-23-20,approvedasa finallocalentityplatby theSurveyorofWashington County,

Utah,isattachedasEXHIBIT "B" heretoand incorporatedby thisreference.The Councilherebycertifies

thatallrequirementsapplicableto thecreationof theDistrict,as more particularlydescribedin the

CreationResolution,have been met. The Districtisnot anticipatedto resultinthe employment of

personnel.

WHEREFORE, the Council hereby respectfullyrequeststhe issuanceof a Certificateof

Incorporationpursuanttoand inconformancewiththeprovisionsofUtah Code Ann. §17B-1-215.

DATED this day of ,2022.

CITY COUNCIL, THE CITY OF HURRICANE, UTAH,

actinginitscapacityasthecreatingauthorityforthe

Bench L PublicIn astructureDistrict

By:

AUTHORIZED

REPRESENTATIVE

VERIFICATION

STATE OF UTAH )

:ss.

COUNTY OF WASHINGTON )

SUBSCRIBED AND SWORN tobeforeme this day of

2022.

NOTARY PUB
NOTARYPUBLIC
OINDYBETEAG

h5898
MY COMMISSDN EXPilES

JANUARY9,2025
STATEOFUTAH
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Hurricane,Utah

March 23,2022

The City Council (the"Council")of HurricaneCity,Utah (the"City"),met inregular
session(includingby electronicmeans) on March 23, 2022, at itsregularmeeting place in
Hurricane,Utah at6:00p.m.,withthefollowingmembers oftheCouncilbeingpresent:

NanetteBillings Mayor

JosephPrete Councilmember
Dave Sanders Councilmember
David Hirschi Councilmember

Doug Heideman Councilmember
Kevin Thomas Councilmember

Also present:

Kaden DeMille CityManager
Cindy Beteag CityRecorder

Absent:

Afterthemeetinghad been dulycalledtoorderand afterothermattersnotpertinenttothis
Resolutionhad been discussed,the City Recorder presentedto the Council a Certificateof
Compliance with Open Meeting Law with.respectto thisMarch 23, 2022,meeting,a copy of
which isattachedheretoasExhibitA.

Thereupon,thefollowingResolutionwas introJdced inwriting,readinfulland pursuant
to

m9tion duly made by Councilmember & //s pnd seconded by Councilmember
Vl,J/wbn adoptedby thefollowingvote:

The resolutionwas latersignedby theMayor and recordedby theCityRecorderinthe
officialrecordsoftheCity.The resolutionisasfollows:

4885-9635-7638,v.5
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RESOLUTION 2022-16

A RESOLUTION OF THE CITY COUNCIL (THE "COUNCIL") OF THE CITY
OF HURRICANE, UTAH (THE "CITY"),PROVID1NG FOR THE CREATION
OF BENCH LAKE PUBLIC INFRASTRUCTURE DISTRICT (THE

"DISTRICT") AS AN INDEPENDENT BODY CORPORATE AND POLITIC;
AUTHORIZING AND APPROVING A GOVERNING DOCUMENT, AN

INTERLOCAL AGREEMENT, AND A NOTICE OF BOUNDARY ACTION;
DELEGA.TING TO CERTAIN OFFICERS OF THE CITY THE AUTHORITY

TO EXECUTE AND APPROVE THE FINAL TERMS AND PROVISIONS OF
THE GOVERNING DOCUMENT, THE INTERLOCAL AGREEMENT, THE

NOTICE OF BOUNDARY ACTION AND ANY OTHER DOCUMENTS

RELATED THERETO; APPROVING OF AN ANNEXATION AREA;
AUTHORIZING THE DISTRICT TO PROVIDE SERVICES RELATING TO

THE FINANCING AND CONSTRUCTION OF PUBLIC INFRASTRUCTURE
WITHIN THE ANNEXATION AREA; APPOINTING A BOARD OF
TRUSTEES OF THE DISTRICT; AUTHORIZING OTHER DOCUMENTS IN

CONNECTION THEREWITH; AND RELATED MATTERS.

WHEREAS, a petition(the"Petition")was filedwith the Cityrequestingadoptionby
resolutiontheapprovalof thecreationofthreeseparatepublicinfrastructuredistrictspursuantto
the PublicInfrastructureDistrictAct, Title17D, Chapter4, Utah Code Annotated 1953, as
amended (the"PID Act")and relevantportionsoftheLirnitedPurposeLocalGovernment Entities
- LocalDistricts,Title17B (togetherwiththeP1D Act,the"Act")withintheboundariesof the

Cityandapprovean annexationarea(the"AnnexationArea")which any ofthedistrictsmay annex
intothereinwithoutfurtherapprovalorhearingsoftheCityortheCouncil,asfurtherdescribedin

Govemina Document ExhibitA (as hereinafterdefined)forthe purpose of financingpublic
infrastructurecosts;and

WHEREAS, pursuanttothetenns of theAct,the Citymay createone or more public
infrastructuredistrictsby adoptionofa resolutionoftheCounciland withconsentof 100% of all
surfacepropertyowners proposedtobe includedintheDistrict(the"PropertyOwners");and

WHEREAS, the Petition,containingthe consentof such PropertyOwners has been
certifiedby theRecorderoftheCitypursuanttotheAct and itisinthebestinterestsoftheProperty
Owners thatthecreationoftheDistrictbe authorizedinthemanner andforthepurposeshereinafter
setforth;and

WHEREAS, on March 3,2022, theCityhelda publichearingtoreceiveinputfrom the

publicregardingthe creationof theDistrict,and thePropertyOwners have waived the60-day
protestperiodpursuanttoSection17D-4-201ofthePID Act;and

WHEREAS, itisnecessarytoauthorizethecreationoftheDistrictunderandincompliance
withthelawsoftheStateofUtah and toauthorizeotheractionsinconnectiontherewith;and

4885-9635-7638,v.5 2
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WHEREAS, thehearingon the Petitionwas held at theCity Hallbecause thereisno
reasonableplacetoholda publichearingwithintheDistrict'sboundaries,and thehearingatthe
CityHallwas heldasclosetotheapplicableareaasreasonablypossible;and

WHEREAS, theCitymailedorcausedtobe mailedpriornoticeofthehearingtoeachof
thePropertyOwners incompliancewithSection17B-1-21l(1)(b)of theAct;and

WHEREAS, none of the PropertyOwners submitteda withdrawalof consentto the
creationoftheDistrictbeforethepublichearingon thePetition;and

WHEREAS, eachboardmember appointedunderthisResolutionhaspreviouslyfiledwith
theCitya disclosureof businessrelationshipsincompliancewith Section17D-4-202(9)of the
PID Act;and

WHEREAS, accordingtoattestationsfiledwith theCity,each boardmember appointed
underthisResolutionisregisteredtovoteattheirprimaryresidenceand isfurthereligibletoserve
asa boardmember oftheDistrictunderSection17D-4-202(3)(c)ofthePID Act becausetheyare
agentsofpropertyowners withintheDistrictboundaries(asfurthersetforthinthePetition);and

WHEREAS, thegovernanceof theDistrictshallbe in accordancewiththePD Act and
thetermsofa goveming document (the"GoverningDocument") attachedheretoasExhibitB and
an InterlocalAgreement between theCityand theDistrict,attachedtotheGoverningDocument
asGoverningDocument ExhibitC; and

WHEREAS, pursuanttotherequirementsoftheAct,thereshallbe signed,authenticated,
and submittedtotheOfficeoftheLieutenantGovernor oftheStateofUtah a NoticeofBotmdary
ActionattachedheretoasExhibitC (the"Boundary Notice")and a FinalEntityPlattobe attached
theretoasBoundary NoticeAppendix B (orasshallbe finalizedinaccordancewiththeboundaries
approvedhereunder)(the"Plat").

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

1. Terms definedin theforegoingrecitalsshallhave the same meaning when used
herein.Allactionheretoforetaken(notinconsistentwiththeprovisionsofthisResolution)by the
Council and by officersof the Councildirectedtoward the creationand establishmentof the
District,areherebyratified,approvedand confirmed.

2. The Districtisherebycreatedasa separateentityfrom theCityinaccordancewith
theGoverning Document and theAct. The boundariesoftheDistrictshallbe assetforthinthe
Governing Document and thePlat.

3. Pursuantto the terms of the PID Act, the Council does hereby approve the
annexationofany areawithintheAnnexationArea BoundariesintotheDistrictwithoutanyfurther
actionof theCouncilor theCityand furtherapproveswithdrawalof any areawithintheInitial
DistrictBoundaries(asdefinedintheGoveming Document) orAnnexationArea Boundariesfrom
theDistrictwithoutany furtheraction,hearings,or resolutionsoftheCouncilor theCity,upon
compliancewiththetermsofthePID Act and theGoverningDocument.

4885-9635-7638,v.5
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4. The CouncildoesherebyauthorizetheDistricttoprovideservicesrelatingtothe

financingand constructionofpublicinfrastructurewithintheAnnexationAreaupon annexation
thereofintotheDistrictwithoutfurtherrequestoftheDistricttotheCitytoprovidesuchservice
under17B-1-407,Utah Code Annotated1953 orresolutionsoftheCityunder17B-1-408,Utah
Code Annotated1953.

5. Itisherebyfoundand detenninedby theCouncilthatthecreationoftheDistrictis

appropriatetothegeneralwelfare,orderand securityof theCity,and theorganizationof the
DistrictpursuanttothePID Act isherebyapproved.

6. The GoverningDocument and theInterlocalAgreement intheformpresentedto
thismeetingand attachedheretoasExhibitsB and GovernineDocument ExhibitC arehereby
authorizedand approvedand theDistrictshallbe govemed by thetermsthereofand applicable
law.

7. The DistrictBoardisherebyappointedasfollows:

(a)Trustee1- MattLowe foraninitialfour-yearterm.

(b)Trustee2 - RichardWedig foran initialfour-yearterm.

(c)Trustee3 - ScottNeilsonforan initialsix-yearterm.

(d)Trustee4 - JoshRomney foran initialsix-yearterm.

(e)Trustee5 - Anthon Staufferforan initialsix-yearterm.

(f)Such termsshallcommence on thedateofissuanceofa CertificateofCreation

by theOfficeoftheLieutenantGovernoroftheStateofUtah.

8. The CouncildoesherebyauthorizetheMayor ora Councilmembertoexecutethe

BoundaryNoticeinsubstantiallytheformattachedasExhibitC andsuchotherdocumentsasshall
be requiredtofinalizetheactionscontemplatedhereinon behalfoftheCouncilforsubmissionto
theOfficeoftheLieutenantGovernoroftheStateofUtah.

9. PriortocertificationofthecreationoftheDistrictby theOfficeoftheLieutenant
GovernoroftheStateofUtah,theCouncildoesherebyauthorizetheMayor,a Councilmember,
ortheCityManager tomake any corrections,deletions,oradditionstotheGoverningDocument,
theInterlocalAgreement,and theBoundaryNoticeorany otherdocumenthereinauthorizedand

approved(including,butnotlimitedto,correctionstothepropertydescriptionsthereincontained)
which may be necessarytoconformthesame totheintenthereof,tocorrecterrorsoromissions
therein,tocompletethesame,toremove ambiguitiestherefrom,ortoconformthesame toother
provisionsofsaidinstruments,totheprovisionsof thisResolutionorany resolutionadoptedby
theCouncilortheprovisionsofthelawsoftheStateofUtahortheUnitedStates(providedthat
the debtand milllevylimitationsestablishedthereinmay not be modifiedpursuantto this

provision).

4885-9635-7638,v.5 4
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PASSED AND ADOPTED by theCityCounciloftheCityofHurricane,Utah,thisMarch
23,2022.

CITY OF H RRICANE, UTAH

SEAT ff
Mayor

...-.

ATTEST: C

By:

ityRecorder

4885-9635-7638,v.5
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(Herefollowsotherbusinessnotpertinenttotheabove.)

Pursuantto motion duly made and seconded,the meeting of the Councilof the City
adjourned.

SEAT

By:

C Recorder

4885-9635-7638,v.5 7
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STATE OF UTAH )
:ss.

COUNTY OF WASHINGTON )

I,Cindy Beteag,theundersignedduly qualifiedand actingCityRecorderof theCityof

Hurricane,Utah ("theCity"),do herebycertifyasfollows:

The foregoingpages area true,correct,and completecopy oftherecordofproceedingsof
theCityCouncil(the"Council"),had and takenata lawfulmeetingoftheCouncilon March 23,
2022, commencing at the hour of 6:00 p.m.,as recordedin the regularofficialbook of the

proceedingsof theCouncilkeptinmy office,and saidproceedingswere dulyhad and takenas
thereinshown, and themeetingthereinshown was dulyheld,and thepersonsthereinwere present
atsaidmeetingasthereinshown.

Allmembers oftheCouncilwere dulynotifiedofsaidmeeting,pursuanttolaw.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedthe sealoftheCity,
thisMarch 23,2022.

By:

4,,
C Recorder

SEAL/q

N C

4885-9635-7638,v.5
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EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I,Cindy Beteag,theundersignedCityRecorderoftheCityofHurricane,Utah (the"City"),
do herebycertifythatIgavewrittenpublicnoticeoftheagenda,date,timeand placeoftheregular
meetingheldby theCouncil(the"Council")on March 23,2022,notlessthan24 hoursinadvance
ofthemeeting.The publicnoticewas givenincompliancewiththerequirementsoftheUtah Open
and PublicMeetingsAct,Section52-4-202,Utah Code Annotated1953,asamended, by:

(a) causinga Notice,intheform attachedheretoasSchedule1,tobe postedat
theCity'sprincipalofficesatleasttwenty-four(24)hourspriortotheconveningof the

meeting,saidNoticehaving continuouslyremainedso postedand availableforpublic

inspectionuntilthecompletionofthemeeting;and

(b) causinga copy ofsuchNotice,intheform attachedheretoasSchedule1,to
be publishedon theUtah PublicNoticeWebsite(http://pmn.utah.gov)atleasttwenty-four
(24)hourspriortotheconveningofthemeeting.

Inaddition,theNoticeof2022 Annual MeetingSchedulefortheCouncil(attachedhereto
asSchedule2)was givenspecifyingthedate,timeandplaceoftheregularmeetingsoftheCouncil
of th Cityto be heldduringtheyear,by causingsaidNoticetobe (i)postedon r 4 h & ,
20 , atthe principalofficeof the City,(ii)providedto atleastone newspaper of general
circulationwithinthegeographicjurisdictionoftheCityon v )ran 3 ,202and (iii)published
on theUtah PublicNoticeWebsite(http://pmn.utah.gov)duringthecurrentcalendaryear.

IN WITNESS WHEREOF, Ihave hereuntosubscribedmy officialsignaturethisMarch

23,2022.

By: .

i Recorder

4885-9635-7638,v.5 A-1
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SCHEDULE 1

NOTICE OF MEETING AND AGENDA

4885-9635-7638,v.5 A-2
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4-V HURRICANE CITY
°"'°°""°"

JosephPrete
DaveSanders
DavidHirschi

Mayor CityManager KevinThomas

Nanette BillingsKaden DeMille

Hurricane CityCouncil Special Meeting

Agenda

March 23,2022

6:00 PM

CityCouncilChambers 147 N 870 W, Hurricane

Noticeishereby giventhatthe CityCouncilwillholda SpecialMeeting inthe CityCouncil
Chambers 147 N 870 W, Hurricane,UT. Meeting linktoWebex Meeting number: 2630 456
5376 Meeting password: HCcouncil Joinfrom a videoorapplicationDial

26304565376@cityofhurricane.webex.com.You can alsodial173.243.2.68and enteryour
meeting number. Joinby phone +1-415-655-0001 US TollAccess code:26304565376. A silent
rollcallwillbe taken,followedby thePledge ofAllegianceand prayerby invitation.

6:00 p.m. -Callto Order

Pledge

HistoricalThought

Prayer

OLD BUSINESS

1. Considerationand possibleapprovalofawarding the bidto purchase and install
bleachers atthe Hurricane Equestrian Park - Darren Bamey

2. Considerationforadoptionofa resolutionofthe CityCouncil of Hurricane City,
Utah, providing forthe creationof Sand Hollow Mesa Public Infrastructure
DistrictNo. 1 as an independentbody corporateand politic;authorizingand
approvinga governingdocument, an interlocalagreement, and a noticeof

boundary action;and relatedmatters

3. Considerationforadoptionofa resolutionofthe CityCouncil of Hurricane City,
Utah, providing forthe creationof Sand Hollow Mesa Public Infrastructure
DistrictNo. 2 as an independentbody corporateand politic;authorizingand

approvinga governingdocument, an interlocalagreement, and a noticeof

boundary action;and relatedmatters

4. Considerationforadoptionofa resolutionof the CityCouncil of Hurricane City,
Utah, providing forthe creationof Sand Hollow Mesa Public Infrastructure
DistrictNo. 3 as an independent body corporateand politic;authorizingand

approvinga governingdocument, an interlocalagreement, and a noticeof

boundary action;and relatedmatters
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5. Considerationforadoptionofa resolutionofthe CityCouncil of Hurricane City,
Utah, providing forthe creationof Bench Lake Public Infrastructure
Districtas an independent body corporateand politic;authorizingand approvinga
governingdocument, an interlocalagreernent,and a noticeofboundary action;and
relatedmatters

NEW BUSINESS

1, Considerationand possibleapprovalofawarding the bid forthe Sand Hollow
well

2. Considerationand possibleapprovalofa resolutionappointing Nanette Billings
to the Hurricane Valley FireDistrictBoard

3. Executive Session

Adjournment

Ihereby certifythatthe above noticewas posted tothecitywebsite,
(www.cityofhurricane.com)posted tothestatepublicnoticewebsite,and atthefollowing
locations:

1.Cityoffice- 147 North870 West, Hurricane,UT
2.The Post Office- 1075 West 100 North.Hurricane,UT
3.The library- 36 South 300 West, Hurricane,UT

forthe CityRecorder
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SCHEDULE 2

NOTICE OF ANNUAL MEETING SCHEDULE

4885-9635-7638v.5 A-3
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2022 Hurricane City Annual Meeting Notice

The City Council isscheduled to meet on the following dates:

January 6 & 20, Februaiy 3 & 17,March 3 & 17,April 7 & 21, May 5 & 19,June 2 & 16,July
7 & 21, August 4 & 18,September 1 & 15,October 6 & 20,November 3 & 17,and December 1
& 15. Meetings areheld at5:00 p.m. at 147 North 870 West.

The Planning Commission isscheduled to meet on the following dates:

January 13 & 26, February 13 & 26, March 10 & 23, April 14 & 27, May 12 & 25, June 9 & 22,
July 14 & 27, August 11 & 24, September 8 & 28, October 13 & 26, November 10,and
December 8. Meetings are held at6:00 p.m. at 147 North 870 West.

The Power Board isscheduled to meet on the following dates:

January 25, February 22, March 22, April 26, May 24, June 28, July 26, August 30, September
27, October 25 and November 29 and December 27. Meetings are held at3:00 p.m. at 526
West 600 North.

The Water Board meetings are scheduled forthe following dates:

January 25, February 22, March 22, April 26, May 24, June 28, July 26, August 30, September
27, October 25 and November 29 and December 27. Meetings are held at6:00 p.m. at646
West 600 North.

The Airport Board meetings are scheduled forthe following dates:

January 18,February 15,March 15,April 19,May 17,June 21, July 19,August 16, September
20, October 18,November 15,and December 20. Meetings areheld at9:00 a.m. at 147 North
870 West.

All meetings are open to thepublic.Agendas are posted on the citywebsite:

citvofhurricane.comand on the Utah Public Notice website:pmn.utah.gov
Any meeting schedule changes willbe posted at thesesame sites.
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EXHIBIT B

GOVERNING DOCUMENT

4885-9635-7638,v.5
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GOVERNING DOCUMENT

FOR

BENCH LAKE PUBLIC INFRASTRUCTURE DISTRICT

HURRICANE CITY, UTAH

March 23,2022

BLPIDGoverningDocumentrev5031722mje-docx
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L INTRODUCTION

A.. Purposeand Intent.

The Districtisan independentunitoflocalgovernment,separateanddistinct
from

theCity,and,exceptasmay otherwisebe providedforby Stateor locallaw orthisGoverning

Document,itsactivitiesaresubjecttoreviewby theCityonlyinsofarastheymay deviateina

materialmatterfromtherequirementsoftheGoverningDocument. ItisintendedthattheDistrict

willprovidea partor allofthePublicImprovementsfortheuse and benefitofallanticipated

inhabitantsand taxpayersoftheDistrict.The primarypurposeoftheDistrictwillbe tofinance

theconstructionofthesePublicImprovements,The Districtisnotbeingcreatedtoprovideany

ongoingoperationsandmaintenanceservices.

B. Need fortheDistrict.

Therearecurrentlyno othergovernmentalentities,includingtheCity,locatedin

theimmediatevicinityoftheDistrictthatconsideritdesirable,feasibleorpracticaltoundertake

the planning,design,acquisition,constructioninstallation,relocation,redevelopment,and

financingofthePublicimprovementsneededfortheProject.FormationoftheDistrict
istherefore

necessaryinorderforthePublicImprovementsrequiredfortheProjecttobeprovidedinthe
most

economicmanner possible.

C. ObjectiveoftheCityRegardineDistrict'sGovernineDocument.

The City'sobjectiveinapprovingtheGoverningDocument fortheDistrictisto

authorizetheDistricttoprovidefortheplanning,design,acquisition,construction,installation,

relocationand redevelopmentofthePublicImprovementsfromtheproceedsofDebt
tobe issued

by theDistrict.AllDebt isexpectedtobe repaidby taxesimposed and collectedforno longer

thantheMaximum Debt MillLevy ImpositionTerm and ata taxmilllevyno higherthanthe

Maximum Debt MillLevy forallcommercialand residentialproperties.Debt which isissued

withintheseparametersand,as furtherdescribedintheFinancialPlan,willinsulateproperty

ownersfrom excessivetaxburdenstosupporttheservicingoftheDebt andwillresultinatimely

and reasonabledischargeoftheDebt.

ThisGoverningDocument isintendedtoestaisha limitedpurposefortheDistrict

andexplicitfinancialconstraintsthatarenottobeviolatedunderanycircumstances.
The primary

purposeisto provideforthePublicImprovementsassociatedwith developmentand regional

needs.AlthoughtheDistricthasauthoritytodirectlyprovidepublicimprovements,theDistrict

alsohas the authorityto pledge tax revenuesto an interlocalentitythatprovidespublic

improvements.

Itistheintentof theDistricttodissolveupon payment ordefeasanceofallDebt

incurredor upon a determinationthatadequateprovisionhas beenmade forthepayment ofall

Debt.

The Districtshallbe authorizedto financethePublicImprovementsthatcan be

fimdedfromDebttoberepaidfromtaxrevenuescollectedfroma milllevywhichshall
notexceed

BLPIDGoverningDocumentrev5031722mje2ocx
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theMaximum Debt MillLevy on taxablepropertiesand which shallnotexceedtheMaximum
DebtMillLevy ImpositionTerm on taxableproperties.ItistheintentofthisGoverningDocument
toassuretotheextentpossiblethatno taxablepropertybearan economic burdenthatisgreater
thanthatassociatedwiththeMaximum Debt MillLevy inamount and thatno taxableproperty
bearan economic burdenthatisgreaterthanthatassociatedwiththeMaximum Debt MillLevy
ImpositionTerm indurationeven underbankruptcyorotherunusualsituations.Generally,the
costofPublicImprovementsthatcannotbefundedwithintheseparametersarenotcoststobepaid
by theDistrict.

II. DEFINITIONS

InthisGoverningDocument,thefollowingtermsshallhavethemeaningsindicatedbelow,
unlessthecontexthereofclearlyrequiresotherwise:

Annexation Area Boundaries: means the boundariesof the area describedin the
AnnexationArea BoundaryMap which havebeenapprovedby theCityforannexationor
withdrawalfromorintotheDistrictupon themeetingofcertainrequirements.

Annexation Area Boundary Man; means the map depictingthe Annexation Area
BoundariesattachedheretoasExhibitA, describingthepropertyproposedforannexation
withintheDistrict.

Approved DevelopmentPlan:means,collectively,alldevelopmentplansorotherprocess
establishedbytheCityforidentifying,among otherth.ings,PublicImprovementsnecessary
forfacilitatingdevelopmentforpropertywithintheDistrictArea asapprovedby theCity
pursuanttotheCityCode and asamended pursuanttotheCityCode from timetotime.
For purposesof thisGoverningDocument, theentitlementsapprovedfortheProjects,
includingBalanceof Nature,CalypsoRidge,and entitlementsapprovedforany other

propertyincludedintheInitialDistrictBoundariespriortothedateof approvalof this

GoverningDocument,shallconstitutean Approved DevelopmentPlan.

Board:means theboardoftrusteesoftheDistrict.

Bond, Bonds orDebt: means bondsorotherobligations,includingloansofany property
owner,forthepayment of which theDistricthas promisedto impose an ad valorem

propertytaxmilllevy.

City:means HurricaneCity,Utah.

CityCode: means theCityCode ofHurricaneCity,Utah.

CityCouncil:means theCityCouncilofHurricaneCity,Utah.

District:means theBench Lake PublicInfrastructureDistrict.

DistrictArea: means the propertywithinthe InitialDistrictBoundary Map and the
AnnexationAreaBoundary Map.
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End User:means any owner,ortenantofany owner,ofanytaxableimprovementwithin

theDistrict,who isintendedtobecome burdenedby theimpositionofadvaloremproperty

taxessubjectto the Maximum Debt Mill Levy. By way of illustration,a resident

homeowner,renter,commercialpropertyowner,orcommercialtenantisanEnd User.
The

businessentitythatconstructshomes orcommercialstructuresisnotan End User.

Fees: means any feeimposedby theDistrictforadministrativeservicesprovidedby the

District.

FinancialPlan:means theFinancialPlandescribedinSectionVillwhichdescribes(i)the

potentialmeans whereby thePublicImprovementsmay be financed;(ii)bow theDebt is

expectedtobe incurred;and (iii)theestimatedoperatingrevenuederivedfrom property

taxesforthefirstbudgetyear.

GeneralOblicationDebt: means a Debt thatisdirectlypayablefrom and securedby ad

valorempropertytaxesthatareleviedby theDistrictand doesnotincludeLimitedTax

Debt.

GoverningDocument: means thisGoverningDocument fortheDistrictapprovedby the

CityCouncil.

GoverningDocument Amendment: means an amendment totheGoverningDocument

approvedby theCityCouncilinaccordancewiththeCity'sordinanceand theapplicable

statelawandapprovedby theBoard inaccordancewithapplicablestatelaw.

InitialDistrictBoundaries:means theboundariesoftheareadescribedintheInitialDistrict

BoundaryMap.

InitialDistrictBoundary Map: means themap depictingtheInitialDistrictBoundaries

attachedheretoasExhibitA, describingtheDistrict'sinitialboundaries.

LimitedTax Debt: means a debtthatisdirectlypayablefromand securedby ad valorem

propertytaxesthatareleviedby theDistrictwhich may notexceedtheMaximum Debt

MillLevy,

LocalDistrictAct: means Title17B oftheUtahCode,asamended fromtimetotime.

Maximum Debt MillLevv: means themaximum milllevytheDistrictispermittedto

imposeforpaymentofDebtassetforthinSectionV[IIC below.

Maximum Debt MillLevy ImpositionTerm: means themaximum termforimpositionof

a milllevyforanygivenseriesofbondsassetforthinSectionVIII.Dbelow.

MunicipalAdvisor:means a consultantthat:(i)advisesUtah governmentalentitieson

mattersrelatingtothe issuanceof securitiesby Utah governmentalentities,including

matterssuchasthepricing,salesand marketingofsuch securitiesand theprocuringof

bond ratings,creditenhancementand insuranceinrespectofsuchsecurities;(ii)shallbe
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an individuallistedas a publicfinanceadvisorintheBond Buyer'sMunicipalMarket
Place;and (iii)isnotanofficeroremployeeoftheDistrict.

Project:means,collectively,thedevelopmentsorpropettiescommonly referredtoasthe
BalanceofNatureand CalypsoRidgeprojects,and any otherdevelopmentprojectsinthe
InitialDistrictBoundarieswhich have receiveddevelopmententitlementspriorto the

approvalofthisGoverningDocument.

PID Act:means Title17D,Chapter4 oftheUtah Code,asamended fromtimetotimeand

anysuccessorstatutethereto.

PublicImprovements:means a partoralloftheimprovementsauthorizedtobe planned,
designed,acquired,constructed,installed,relocated,redevelopedandfinancedasgenerally
describedintheLocalDistrictAct,exceptasspecificallylimitedinSectionV below to
servethefuturetaxpayersand inhabitantsoftheDistrictAreaasdeterminedby theBoard.

RegionalImprovements:means PublicImprovementsandfacilitiesthatbenefittheDistrict
Area and which aretobe financedpursuanttoSectionVIIbelow.

State:means theStateofUtah.

TaxableProperty:means realorpersonalpropertywithintheDistrictArea subjecttoad
valoremtaxesimposedby theDistrict.

Trustee:means a member oftheBoard.

UtahCode:means theUtahCode Annotated1953,asamended.

m. BOUNDARIES

The areaof theInitialDistrictBoundariesincludesapproximatelyone thousandthree
hundredtwenty(1319.574)acresand thetotalareaproposedtobeincludedintheAnnexationArea
Boundariesisapproximatelyfivethousandfifty-eight(5,057.679)acresand includesallproperty
withintheDistrict.Maps oftheInitialDistrictBoundariesand AnnexationArea Boundaries,a
vicinitymap, and legaldescriptionsof theInitialDistrictBoundariesand theAnnexationArea
Boundariesare attachedheretotogetheras ExhibitA. Itisanticipatedthatthe District's
boundariesmay changefrom timetotimeasitundergoesannexationsand withdrawalspursuant
toSection17B-4-201,UtahCode,subjecttoArticleV below.

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED
VALUATION

The DistrictArea consistsofapproximatelyfivethousandfifty-eight(5,057.679)acresof
mostlyundevelopedland. The currentassessedvaluationof theDistrictArea atbuildout,is
expectedto be sufficientto reasonablydischargethe Debt under the FinancialPlan. The

. populationof theinitialDistrictBoundary atbuild-outisestimatedtobe approximately12,000
people;thepopulationof theentireDistrictArea isanticipatedto be much larger,and highly
dependenton approveddevelopmentplansupon eachgivenpropertyintheDistrictArea.
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Approval of thisGoveming Document by the City does not imply approvalof the

developmentofa specificareawithintheDistrict,nordoesitimplyapprovalofthenumber of

residentialunitsorthetotalsite/floorareaofcommercialorindustrialbuildingsidentifiedinthis

GoverningDocument orany oftheexhibitsattachedthereto,unlessthesame iscontainedwithin

anApproved DevelopmentPlan.

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. PowersoftheDistrictand GoverningDocument Amendment.

The Districtshallhavethepower andauthoritytoprovidethePublicImprovementswithin

and withouttheboundariesoftheDistrictassuchpower and authorityisdescribedintheLocal

DistrictAct,and otherapplicablestatutes,common law and theConstitution,subjectto the

limitationssetforthherein.

1. Improvements.The Districtshallhaveauthoritytoprovideforthe

planning,design,acquisition,construction,installation,anddedicationtotheCityor

otherappropriatepublicagenciesofthePublicImprovementswithinand withoutthe

boundariesoftheDistrict.PlansforallPublicImprovementstobefinancedmust be

reviewedandapprovedby theCityand otherappropriatepublicserviceentitythrough

establishedreviewprocessespriortocommencement ofconstruction.The Districtis

authorizedtofinancethefollowingimprovements(the"Pre-RequisiteImprovements"),

prioritizedasfollows,and asgenerallydepictedinorrequiredby theApproved

DevelopmentPlan:

(a) WaterTanks& RegionalWell.Constructionoftwo (2)culinary
watertanksof4 milliongallonseach;drilling,casing,and equippingofnew

regionalculinarywaterwell;and power tothewell.Finallocationofwellstobe

asapprovedby theCity.Actualtimingandpriorityofconstructionofthewater

tanksafterfinancingwillbe inthediscretionandatthedirectionoftheCitywater

department.Totalestimatedcostis$17,000,000.

(b) PuMic Utilities.Installationof9.33milesofpublicutilities,

includingwater,sewer,andpower. Including14"or 18"watermains,sewer

mains,excavation,alltoCitystandards.Main publicutilityrouteisdepictedon

theDistrictMap attachedasExhibitA. Totalestimatedcostis$34,105,650.The

improvementsidentifiedinthisparagraph(b)areunderstoodby theDistrict
and

theCitytobe ofequalprioritytothoseinparagraph(c),astheyareanticipatedto

be constructedsubstantiallyintandem.

(c) MasterPlannedPuMic Roadways. The masterplannedpublic

roadwaysalongthepublicutilityroutedepictedon theDistrictMap attachedas

ExhibitA. Includingbasecourseand asphaltpavementasrequiredby City

standards,Includesmost of2100 West and thesouthhalfof2600 West streets.

Totalestimatedcostis$28,219,910.The improvementsidentifiedinthis

paragraph(c)areunderstoodby theDistrictand theCitytobeofequalpriorityto
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thoseinparagraph(b),astheyareanticipatedtobeconstructedsubstantiallyin
tandem.

(d) MasterPlannedTrailsand Sidewalks.Instahationof 12'paved
trailand5'sidewalks,includingallassociatedcurband gutter,alltoCity
standards,alongtherouteofthemasterplannedpublicroadwaysdescribedin(c)
above.Totalestimatedcost$4,928,000.

ItisanticipatedthattheDistrictwillhavethecapacitytofinancethePre-Requisite
Improvements.ExhibitB providesan estimateofthetotalcostsofallthePre-Requisite
Improvementsdescribedabove,includingadditionaldetails.

IntheeventthatthefinancingcapacityoftheDistrict,includingallpropertyannexed
therein,isnotsufficienttofullyfinanceallofthePre-RequisiteImprovements,thenthe
Districtwillobtainwhat financingitcan forthePre-RequisiteImprovements,andwith
saidfinancingwilleither(a)completesuchPre-RequisiteImprovementsascanbe
completedwithavailablefinancing,assaidimprovementsareprioritizedby theCity;(b)
dedicatethefundsobtainedby saidfinancingtowardthecostofcompletionofthePre-
RequisiteImprovementsby theCityorotherappropriatepublicutilityagency(ies);or(c)
some combinationof(a)and (b),asagreedby theCity.

The Pre-RequisiteImprovementsmay be fundedeitherthroughissuanceofbondsor
othersourcesoffunds(suchasdevelopercontributions),butmust befullyfundedbefore
othernon-Pre-RequisiteImprovementsarefinancedthroughtheDistrict.

Any impactfeereimbursementsorcreditswhich become availableduetothefinancing
ofpublicimprovementsby theDistrictshallbe forthebenefitoftheDistrictand notany
developer.The specifiesofthescopeand availabilityofimpactfeereimbursementsshall
be reservedand may be addressedina futureinterlocalagreementbetweentheCityand
theDistrict.

IntheeventthatthePre-RequisiteImprovementsarefullyfunded,and additionalPID
fundsarestillavailable,thensaidftmdsmay beappliedtoadditionalPublic
Improvementsapprovedby theCityCouncilon a case-by-casebasis.

2. Operationsand MaintenanceLimitation.The purposeoftheDistrictisto
plan for,design,acquire,construct,install,relocate,redevelopand financethe Public
Improvements. The Districtshalldedicatethe PublicImprovements to the City or other
appropriatepublicentityor owners associationin a manner consistentwith the Approved
DevelopmentPlanandotherrulesandregulationsoftheCityandapplicableprovisionsoftheCity
Code. Trailswhich areinterconnectedwitha cityorregionaltrailsystemshallbe open tothe
publicfreeofchargeandon thesame basisasresidentsand ownersoftaxablepropertywithinthe
District.

3. Improvements Limitation.Notwithstandingthe provisionsof Section
V.A.1 or2 above,withoutwrittenauthorizationoftheCity,theDistrictshallnotbe authorizedto
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financethecostsof any improvementsor facilitieswhich areto be ultimatelyowned by the

District.

4. ConstructionStandardsLimitation.The DistrictwillensurethatthePublic

Improvernentsaredesignedand constructedinaccordancewiththestandardsand specifications
oftheCityandofothergovernmentalentitieshavingproperjurisdiction.The Districtwillobtain

theCity'sapprovalofcivilengineeringplansand willobtainapplicablepermitsforconstruction

andinstallationofPublicImprovementspriortoperformingsuchwork. Cityperformancesecurity

requirementswillbe satisfiedby depositingftmds in a jointescrow accountfrom which

withdrawalsrequireCitystaffapproval,orothermechanism asmay be reasonablyacceptableto

theCity.

5. Procurement.The Districtshallbe subjecttotheUtah ProcurementCode,

Title63G, Chapter6a. Notwithstandingthisrequirement,theDistrictmay acquirecompletedor

partiallycompletedimprovementsforfairmarketvalueasreasonablydeterminedby a surveyor

orengineeremployedorselectedby theDistrict,withtheapprovaloftheCity,which approval
shallnot be unreasonablywithheld.Priorto awardingany bid forconstructionof Public

Improvements,theintendedaward shallbe reviewedand approvedby theCityEngineerorhis

designee.The Districtrecognizesthatitmay be requiredtocompensatetheCityforthetimeof

any Cityemployeeorcontractorrequiredtoperformsuchreview.

6, PrivatelyPlacedDebt Limitation.Priorto theissuanceof any privately

placedDebt,theDistrictshallobtainthecertificationof a MunicipalAdvisorsubstantiallyas

follows:

We are [Iam] a MunicipalAdvisorwithinthemeaning of the

District'sGoverningDocument.

We [I]certifythat(1)theneteffectiveinterestratetobe borneby

[insertthedesignationoftheDebt]doesnot exceeda reasonable

current[tax-exempt][taxable]interestrate,usingcriteriadeemed

appropriateby us [me] and based upon our [my] analysisof

comparablehighyieldsecurities;and (2)thestructureof [insert

designationoftheDebt],includingmaturitiesand earlyredemption

provisions,isreasonableconsideringthefinancialcircumstancesof

theDistrict.

7. Annexationand Withdrawal.

(a) The Districtshallnot includewithinany of itsboundariesany

propertyoutsidetheDistrictArea withoutthepriorwrittenconsentoftheCity.The City,by

resolutionand thisGoverningDocument,hasconsentedtotheannexationofany areawithinthe

AnnexationArea BoundariesintotheDistrict.Such areamay onlybe annexedupon theDistrict

obtainingconsentofallpropertyownersand registeredvoters.ifany,withintheareaproposedto

be annexedand thepassageofa resolutionoftheBoard approvingsuchannexation.

(b) The City,by resolutionand thisGoverning Document, has

consentedtothewithdrawalof any areawithintheDistrictBoundariesfromtheDistrict.Such
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areamay only be withdrawn upon theDistrictobtainingconsentof allpropertyowners and
registeredvoters,ifany,withintheareaproposedtobewithdrawnand thepassageofa resolution
oftheBoardapprovingsuchannexation.

(c) Any annexationor withdrawalshallbe in accordancewith the
requirementsofthePID Act.

(d) Upon any annexationorwithdrawal,theDistrictshallprovidethe
Citya descriptionoftherevisedDistrictBoundaries.

(e) Annexationorwithdrawalofany areainaccordancewithV.A.6(a)
and (b)shallnotconstitutean amendment ofthisGoverningDocument.

8. OverlapLimitation.The Districtshallnotimposeaggregatemilllevyfor
paymentofDebt thatexceedstheMaximum DebtMillLevy oftheDistrict.The Districtshallnot
consenttotheorganizationofany otherpublicinfrastructuredistrictorganizedunderthePID Act
withintheDistrictAreawhich willoverlaptheboundariesoftheDistrictunlesstheaggregatemill
levyforpaymentofDebtofsuchproposeddistrictswillnotatanytimeexceedtheMaximum Debt
MillLevy oftheDistrict,orunlesssuchotherdistrictisapprovedby theCity.

9. InitialDebt Limitation.On orbeforetheeffectivedateofapprovalby the
Cityofan Approved DevelopmentPlan,theDistrictshallnot:(a)issueany Debt;nor(b)imposeamilllevyforthepayment ofDebtby directimpositionorby transferoffundsfromtheoperating
ftmdtotheDebt servicefunds.

10. TotalDebt IssuanceLimitation.The DistrictshallnotissueDebt inexcess
of an aggregateamount of One Hundred Ten MillionDollars($110,000,000).This amount
excludesanyportionofbondsissuedtorefunda priorissuanceofdebtbytheDistrict.Intheevent
two ormore districtscreatean interlocalagencytoissuedebt,onlytheparamount issuedby such
agencyshallcountagainsttheTotalDebtIssuanceLimitationratherthantheindividualamounts
pledgedby eachdistrict.

11. EminentDomain. Inno eventshallany Districthaveauthoritytoexercise
eminentdomain orutilizeany fundsoftheDistricttosupportany eminentdomain actionor
proceedingwithoutthepriorapprovaloftheCityCouncil.

12. BankruptcyLimitation.AllofthelimitationscontainedinthisGoverning
Document, including,but not limitedto,thosepertainingto the Maximum Debt Mill Levy,
Maximum DebtMillLevy ImpositionTerm andtheFeeshavebeenestablishedundertheauthority
oftheCitytoapprovea GoverningDocument withconditionspursuanttoSection17D-4-201(5),
Utah Code. Itisexpresslyintendedthatsuchlimitations:

(a) Shallnotbe subjecttoset-asideforany reasonorby any courtof
competentjurisdiction,absenta GoverningDocument Amendment; and

(b) Are,togetherwithallotherrequirementsof Utah law,includedin
the"politicalorgovernmentalpowers"reservedtotheStateundertheU.S..BankruptcyCode (11
U.S.C.)Section903,andarealsoincludedinthe"regulatoryorelectoralapprovalnecessaryunder
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applicablenonbankruptcylaw"asrequiredforconfirmationofaChapter
9 BankruptcyPlanunder

BankruptcyCode Section943(b)(6).

Any Debt,issuedwitha pledgeorwhich resultsina pledge,thatexceedstheMaximum

Debt MillLevy and theMaximum DebtMillLevy ImpositionTerm, shallbe deemed a material

modificationofthisGoverningDocument and shallnotbe an authorizedissuanceofDebtunless

and untilsuch materialmodificationhas been approvedby theCityas partof a Governing

Document Amendment.

13. GovernineDocument Amendment Requirement

(a) This Governing Document has been designedwith sufficient

flexibilitytoenabletheDistricttoproviderequiredfacilitiesunderevolvingcircumstanceswithout

theneedfornumerousamendments.ActionsoftheDistrictwhich violatethelimitationssetforth

inV.A.1-9aboveorinVIII.B-G.shallbe deemed tobe materialmodificationstothisGoverning

Document and theCityshallbe entitledtoallremediesavailableunderStateand locallaw to

enjoinsuchactionsoftheDistrict.

(b) Subjectto the limitationsand exceptionscontainedherein,this

GoverningDocument may be amended by passageofa resolutionsoftheCityand theDistrict

approvingsuchamendment.

B. PreliminaryEngineerinaSurvey.

The Districtshallhaveauthoritytoprovidefortheplanning,design,acquisition,

construction,installation,relocation,redevelopment,maintenance,and financingof thePublic

Improvementswithinand withouttheboundariesoftheDistrict,tobe more specificallydefined

inan ApprovedDevelopmentPlan.An estimateofthecostsofthePublicImprovementswhich

may beplannedfor,designed,acquired,constructed,installed,relocated,redeveloped,
maintained

orfinancedwas preparedbaseduponapreliminaryengineeringsurveyandestimates
derivedfrom

thezoningon thepropertyintheDistrictArea and isapproximatelyEighty-five
MillionDollars

($85,000,000).

AllofthePublicimprovementswillbe designedinsuchaway astoassurethattlie

PublicImprovementsstandardswillbe compatiblewith thoseof the Cityand/orany other

applicablepublicentityand shallbe in accordancewith the requirementsof theApproved

DevelopmentPlan.Allconstructioncostestimatesarebasedon theassumptionthat
construction

conformstoapplicablelocal,StateorFederalrequirements.

VI. THE BOARD OF TRUSTEES

A. BoardComposition.The Board shallbe composed offive(5)Trusteeswho shall

be appointedby theCityCouncilpursuanttothePID Act.Trustees1,2,3,4 and 5 shallinitially

be atlarge.Trusteetermsshallbe staggeredwithinitialtermsasfollows:
Trustees1 and 2 shall

servean initialtermof4 years;Trustees3,4 and 5 shallservean initial
termof6 years.Alltetms

shallcommence on thedateofissuanceofa certificateofcreationby theOfficeoftheLieutenant

GovernoroftheStateofUtah. InaccordancewiththePlD Act,appointedTrusteesshallnotbe

requiredtoberesidentsoftheDistrict.
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B. Transitionto ElectedBoard. Upon incorporation,theDistrictshallestimatethe
totalnumber of residentialunitswithintheDistrictatfullbuildoutof thepropertywithinthe
District(the"AnticipatedREs").Upon any annexationor withdrawalinaccordancewiththis
Governing Document, any affectedDistrictmay adjustitsAnticipatedREs to reflectsuch
boundarychange.Respectiveboardseatsshalltransitionfromappointedtoelectedseatsaccordingtothefollowingmilestones:

1. Trustee1. Trustee1 shalltransitiontoan electedseatupon certificatesof
occupancybeingissuedforfiftypercent(50%) oftheAnticipatedREs.

2. Trustee2. Trustee2 shalltransitiontoan electedseatupon certificatesof
occupancybeingissuedforsixty-twoanda halfpercent(62.5%)oftheAnticipatedREs.

3. Trustee3. Trustee3 shalltransitiontoan electedseatupon certificatesof
occupancybeingissuedforseventy-fivepercent(75%) oftheAnticipatedREs.

4. Trustee4. Trustee4 shalltransitiontoan electedseatupon certificatesof
occupancybeingissuedforeighty-twoand a halfpercent(82.5%)oftheAnticipatedREs.

5. Trustee5. Trustee5 shalltransitiontoan electedseatupon certificatesof
occupancybeingissuedforninetypercent(90%) oftheAnticipatedREs.

Notwithstandingtheforegoing,any boardseatswhich havenotyettransitionedto
an electedseatshalltransitionaftertwelve(I2)yearshave passedfrom thedateofissuanceofa
certificateofcreationfortheDistrict.No transitionpursuanttothisSectionshallbecome effective
untilthenextscheduledregularelectionoftheDistrict.RegisteredvoterswithinthisSectionshall
mean voterswhose "principalplaceofresidence,"asthattermisdefinedunderUtah Code 20A-
2-105(1)(a),iswithintheDistrict.

C. ReelectionandReappointment Upon theexpirationofa Trustee'srespectiveterm,
any seatwhich has nottransitionedto an electedseatshallbe appointedby theCityCouncil
pursuanttothePID Act and any seatwhich has transitionedtoan electedseatshallbe elected
pursuanttoan electionheldforsuchpurpose.Intheeventthatno qualifiedcandidatefilestobe
consideredforappointmentorfilesa declarationofcandidacyfora seat,suchseatmay befilled
inaccordancewiththeLocalDistrictAct.

D. Vacancy. Any vacancyon theBoard shallbe filledpursuanttotheLocalDistrict
Act.

E. Compensation. Only Trusteeswho are residentsof the Districtmay be
compensatedforservicesasTrustee.Such compensationshallbe inaccordancewithStateLaw.

F. ConflictsofInterest.Trusteesshalldiscloseallconflictsofinterest.Any Trustee
who disclosessuch conflictsinaccordancewith 17D-4-202and 67-16-9,Utah Code, shallbe
entitledtovoteon suchmatters.
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VIL REGIONAL IMPROVEMENTS

The Districtshallbe authorizedto provide for the planning,design,acquisition,

construction.installation,relocationand/orredevelopmentandacontributiontothefundingofthe

RegionalImprovementsand fundtheadministrationand overheadcostsrelatedtotheprovisions

oftheRegionalImprovements.RegionalImprovementsmay include,and may notbe limitedto,

a masterplannedroadprovidingprimaryaccesstotheDevelopmentandassociatedutilities
inthe

roadway,two culinarywatertanks,a waterwell,and power infrastructuretothewaterwell.The

extenttowhichtheDistrictwillbe abletofinancetheseImprovementswilldependprimarilyon

how many additionalpropertiesintheAnnexationAreaareannexedintotheDistrict.

NothinghereinshallpreventtheCityfrom financingand completing,orauthorizingthe

financeand completionby anotherdistrict,of otherlocalor regionalimprovementsnotlisted

above,orapprovingothermillleviestofacilitatethefinancingofthesame.

VIIL FINANCIAL PLAN

A. General.

The Districtshallbe authorizedtoprovidefortheplanning,design.acquisition,

construction,installation,relocationand/orredevelopmentof thePublicImprovementsfrom its

revenuesandby andthroughtheproceedsofDebttobe issuedby theDistrict.The Financial
Plan

fortheDistrictshallbetoissuesuchDebtastheDistrictcanreasonablypay withintheMaximum

DebtMillLevy ImpositionTerm fromrevenuesderivedfrom theMaximum Debt MillLevy and

otherlegallyavailablerevenues.The totalDebt thattheDistrictshallbepermittedtoissueshall

notexceedOne HundredTen MillionDollars($110,000,000)and shallbe permittedtobe issued

on a scheduleand insuchyearor yearsas theDistrictdeterminesshallmeet theneedsof
the

FinancialPlanreferencedaboveand phasedtoservedevelopmentasitoccurs.Any portionof

bondsissuedtorefunda priorissuanceofdebtby theDistrictshallnotcountagainstthepermitted

totalDebt.Intheeventtwo ormore districtscreatean interlocalagencytoissuedebt,onlythepar

amount issuedby suchagencyshallcountagainsttheTotalDebt IssuanceLimitationrather
than

theindividualamountspledgedby eachdistrict.Allbondsand otherDebt issuedby theDistrict

may be payablefrom any and alllegallyavailablerevenuesoftheDistrict,includinggeneral
ad

valoremtaxestobe imposedupon allTaxablePropertywithintheDistrict.The Districtwillalso

relyuponvariousotherrevenuesourcesauthorizedby law.Thesewillincludethepower toassess

Fees,penalties,orcharges,includingasprovidedinSection17D-4-304,UtahCode,
asamended

fromtimetotime.

B. Maximum InterestRateand Maximum UnderwritingDiscount.

The interestrateon any Debt isexpectedtobe themarketrateatthetimetheDebt

isissued.Intheeventofa default,theproposedmaximum interestrateon anyDebtisnotexpected

to exceedfifteenpercent(15%). The proposedmaximum underwritingdiscountwillbe five

percent(5%). Debt,when issued,willcomply withallrelevantrequirementsofthisGoverning

Document,Statelawand Federallawasthenapplicabletotheissuanceofpublicsecurities.

C. Maximum DebtMillLevy.
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(a) The "Maximum Debt MillLevy" shallbe themaximum milllevy
theDistrictispermittedtoimposeinupon thetaxablepropertywithintheDistrictforpaymentof
LimitedTax Debt,andshallbe 0.003perdollaroftaxablevalueoftaxablepropertyintheDistrict;
providedthatsuchlevyshallbe subjecttoadjustmentasprovidedinSection17D-4-301(8),Utah
Code. Such Maximum Debt MillLevy may alsobe usedtopay administrativeexpensesofthe
District.

(b) Such Maximum Debt MillLevy may onlybe amended pursuantto
a GoverningDocument Amendment and asprovidedinSection17D-4-202,UtahCode.

(c) ItisanticipatedthattheDistrictmay overlapwithone ormore of
theSand Hollow Mesa PublicImprovementDistricts("SHMPIDs") approvedby theCity,given
thattheimprovementsproposedtobe financedby theDistrictshallalsobenefittheareaofthe
SHMPIDs. The Districtmay alsooverlapwithanotherdistrictordistrictsapprovedby theCity.
EachoftheSHMPIDs areforbiddenfrom levyinginanyoverlapareaan aggregatemilllevywhich
exceeds0.0045,whichistheMaximum DebtMillLevy oftheSHMPIDs. The aggregatemilllevy
oftheDistrict,theSHMPIDs, and any otheroverlappingdistricttogethershallnotinany eventbe
permittedtoexceedtheMaximum Debt MillLevy of theSHMPIDs, on any propertylocated
withinboththeDistrictand any oftheSHMPIDs, ortheDistrictandany otherdistrict.

D. Maximum DebtMillLevy ImpositionTerm.

Each bond issuedby theDistrictshallmaturewithinThirty-One(31)yearsfrom
thedateofissuanceofsuchbond. Inaddition,no milllevymay be imposedfortherepaymentof
a seriesofbonds afteraperiodexceedingforty(40)yearsfromthefirstdateofimpositionofthe
milllevyforsuchbond (the"Maximum DebtMillLevy ImpositionTerm").

E. Debt Repayment Sources.

The Districtmay imposea milllevyon taxablepropertywithinitsboundariesasa
primarysourceofrevenueforrepaymentofdebtservice.The Districtmay alsorelyupon various
otherrevenuesourcesauthorizedby law.At theDistrict'sdiscretion,thesemay includethepower
toassesspenaltiesorcharges,includingasprovidedinSection17D-4-304,UtahCode,asamended
from timeto time. Exceptas describedinSectionVIII.C(a),thedebtservicemilllevyinthe
Districtshallnot exceed the Maximum Debt MillLevy or,the Maximum Debt Mill Levy
[mpositionTerm, exceptforrepaymentofGeneralObligationDebt.

The Districtshallnotbe permittedtochargean End User thecostsofanyportion
ofa PublicImprovementforwhichsuchEnd Userhasalreadypaidorispresentlyobligatedtopay
throughany combinationofmilllevyorimpactfee.Thisprovisionshallnotprohibitthedivision
ofcostsbetweenmillleviesorimpactfees,butisintendedtopreventdoubletaxationofEnd Users
forthecostsofPublicImprovements.

F. Debt InstrumentDisclosureRequirement.

In thetextof each Bond and any otherinstrumentrepresentingand constituting
Debt,theDistrictshallsetfortha statementinsubstantiallythefollowingform:
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By acceptanceofthisinstrument,theownerofthisBond agreesand

consentstoallofthelimitationsinrespectof thepayment of the

principalof and intereston thisBond containedherein,in the

resolutionoftheDistrictauthorizingtheissuanceofthisBond and

intheGoverningDocument forcreationoftheDistrict.

Similarlanguagedescribingthe limitationsin respectof the payment of the

principalofand intereston Debt setforthinthisGoverningDocument shallbe includedinany

document usedfortheofferingoftheDebt forsaletopersons,including,butnotlimitedto,a

developerofpropertywithintheboundariesoftheDistrict.

G. SecurityforDebt.

The Districtshallnotpledgeany revenueorpropertyoftheCityassecurityforthe

indebtednesssetforthinthisGoverningDocument. ApprovalofthisGoverningDocument shall

notbe construedasa guaranteeby theCityofpayment ofany oftheDistrict'sobligations;nor

shallanythingintheGoverningDocument be construedso as to createany responsibilityor

liabilityon thepartoftheCityintheeventofdefaultby theDistrictinthepayment
ofany such

obligation.

H. District'sOperatingCosts.

The estimatedcostof acquiringland,engineeringservices,legalservicesand

administrativeservices,togetherwiththeestimatedcostsoftheDistrict'sorganizationand initial

operations.areanticipatedtobeSeventy-FiveThousandDollars($75,000),whichwillbeeligible

forreimbursementfromDebtproceeds.

InadditiontothecapitalcostsofthePublicImprovements,theDistrictwillrequire

operatingfunds for administrationand to plan and cause the PublicImprovements to be

constructed.The firstyear'sadministrativeoperatingbudgetisestimatedto be approximately

Seventy-fiveThousandDollars($75,000)which isanticipatedtobe borneby developer(s)until

suchtimea reimbursementcanbe derivedfrompropertytaxesand otherrevenues,pursuanttoa

reimbursementagreementbetweentheDistrictand developers.

I. Bond and DisclosureCounsel.

Itistheintentof the CitythattheDistrictshalluse competentand nationally

recognizedbond and disclosurecounseland MunicipalAdvisorwithrespecttoDistrictBonds
to

ensureproperissuanceand compliancewiththisGoverningDocument. The Districthasagreed

toutilizetheCity'scounsel,Gilmore& Bell,P.C.,asbondanddisclosurecounseland ZionsPublic

Finance,Inc.,as MunicipalAdvisorwith respectto DistrictBonds as permittedby law. The

foregoingrequirementmay bewaivedby voteoftheCityCouncil

IX. ANNUAL REPORT

A. General.
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The Districtshallbe responsibleforsubmittingan annualreportto the City
Manager'sOfficeno laterthan180daysfollowingtheendoftheDistrict'sfiscalyear.

B. Reportin2ofSignificantEvents.

The annualreportshallincludeinformationastoany ofthefollowing:

1. Boundary changes made or proposedto the District'sboundary as of
December 31 oftheprioryear.

2. Listofcurrentinterlocalagreements,ifchanged(tobedeliveredtotheCity
upon request);

3. Names and termsof Board members and officersand progresstowards
milestonesrequiredfortransitiontoelectedBoard;

4. Districtofficecontactinformation;

5. Rulesand regulationsoftheDistrictregardingbidding,conflictofinterest,
contracting,and othergovernancematters.ifchanged;

6. A summary of any litigationwhich involvesthe DistrictPublic
Improvementsasofthelastday ofthepriorfiscalyear;

7. StatusoftheDistrict'sconstructionofthePublicImprovementsasof last
day ofthepriorfiscalyearand listingallfacilitiesand improvementsconstructedby theDistrict
thathavebeendedicatedtoand acceptedby theCityasofthelastday ofthepriornscalyear;

8. A tablesummarizingtotaldebtauthorizedand totaldebt issuedby the
Districtaswellasanypresentlyplanneddebtissuances;

9. Officialstatementsof currentoutstandingbonded indebtedness,ifnot
previouslyprovidedtotheCity;

10. Currentyearbudgetincludinga descriptionofthePublicImprovementsto
beconstructedinsuchyear;

11, The District'senancialstatements,for the previousfiscalyear,such
statementsshallbe auditedifrequiredpursuanttoStatelaw orrelevantbond documents(such
statementsshallbe submittedwithinthirty(30)daysofcompletionifcompletedafterone hundred
eighty(180)daysfollowingtheend ofthefiscalyear);

12. Noticeof any uncuredeventsof defaultby theDistrict,which continue
beyonda 90 day period,underany Debt instrument;and

13. Any inabilityof theDistricttopay itsobligationsas theycome due,in
accordancewiththetermsofsuchobligations,which continuebeyonda ninety(90)day period.
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X. DISSOLUTION

Upon an independentdeterminationoftheCityCouncilthatthepurposesfor
which the

Districtwas createdhave beenaccomplished,theDistrictagreestofilepetitionsfordissolution,

pursuanttotheapplicableStatestatutes.Inno eventshalla dissolution
occuruntiltheDistricthas

providedforthepayment ordischargeofallofitsoutstandingindebtedness
and otherfinancial

obligationsasrequiredpursuanttoStatestatutes.

XL DISCLOSURE TO PURCHASERS

Withinthirty(30)daysoftheCityadoptinga resolutioncreatingtheDistrict,
theBoard

shallrecorda noticewiththerecorderof WashingtonCounty. Such noticeshall(a)containa

descriptionoftheboundariesoftheDistrict,(b)statethata copy ofthisGoverning
Document is

on fileattheofficeoftheCity,(c)statethattheDistrictmay financeand repayinfrastructureand

otherimprovementsthroughthelevyofa propertytax;(d)statetheMaximum Debt MillLevy of

theDistrict;and(d)ifapplicable,statingthatthedebtmay converttogeneralobligationdebtand

outliningtheprovisionsrelatingtoconversion.Such noticeshallfurtherbe
filledwiththeCity.

In addition,theApplicantand theBoard shallensurethattheApplicant,homebuilders,

commercialdevelopers,andcommerciallessors,asapplicable,disclosethefollowing
information

toinitialresidenthomeowners,renters,commercialpropertyowners,and/orcommercialtenants:

(1)AlloftheinformationinthefirstparagraphofthisXI;

(2)A disclosureoutliningtheimpactofany applicablepropertytax,insubstantiallythe

followingform:

"Underthemaximum propertytaxrateoftheDistrict,forevery$100,000of
taxable

value,therewould be an additionalannual propertytaxof$300 forthedurationof

theDistrict'sBonds."

(3)Suchdisclosuresshallbecontainedon aseparate-coloredpageoftheapplicableclosing

orleasedocumentsand shallrequirea signatureofsuchend useracknowledgingthe

foregoing.

XIL INTERLOCAL AGREEMENT

The formoftheInterlocalAgreementrequiredby theCityCode,relatingtothelimitations

imposedon theDistrict'sactivities,isattachedheretoasExhibitC. The Districtshallapprove

theInterlocalAgreement intheform attachedas ExhibitC atitsfirstBoard meetingafterits

organization.FailureoftheDistricttoexecutetheInterlocalAgreement
asrequiredhereinshall

constitutea materialmodificationandshallrequirea GoverningDocument Amendment. The City

CouncilshallapprovetheInterlocalAgreement intheform attachedasExhibit
C atthepublic

hearingapprovingtheGoverningDocument.
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EXHIBIT A

InitialDistrictBoundaryMap
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TOQUERVILLE

ENTERPRISES

LC

770
PORT0

Ml0
WAY

LAS
VEGAS,

NV
89138

W

H-3409,t
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,

W

H-3410M
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ENTERPRISES
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VEGAS,

NV
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W
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MIO
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W
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ENTERPRISES
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-h
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W
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HURRICANE,

UT
B4737

XX

H4403-A

GERQNDALE

LESLE

L

5375

W
3160

S
HURRICANE,
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H-3389-B
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BENCH LAKE PID ANNEXATION AREA LEGAL DESCRIPTION

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 30,TOWNSHIP 42
SOUTH, RANGE 13WEST, SALT LAKE BASE AND MERIDIAN;
THENCE N00°59'39"EALONG THE QUARTER SECTION LINE, 2638.58FEET;
THENCE S88°53'37"EALONG THE QUARTER SECTION LINE, 1319.53FEET;
THENCE N00°59'56"EALONG THE SIXTEENTH SECTION LINE, 2638.18FEET;
THENCE NOl°00'48"EALONG THE SIXTEENTH SECTION LINE, 2638.00FEET;
THENCE S89°15'50"E330.1IFEET; THENCE N01°01'40"E329.70FEET;
THENCE N88°58'43"W 329.86FEET; THENCE N01°01'10"EALONG THE SIXTEENTH
SECTION LINE, 987.99FEET;
THENCE S89°04'52"E659.81FEET; THENCE N01°02'54"E657.94FEET; THENCE
N88°54'27"W 989.57FEET;
THENCE S0l°02'06"W659.33FEET; THENCE N89°02'02"W 988.36FEET;
THENCE N01°00'00"EALONG THE QUARTER SECTION LINE, 1319.22FEET TO THE
NORTH QUARTER CORNER OF SECTION 19;
THENCE S89°00'06"EALONG THE NORTH SECTION LINE OF SECTION 19,2637.77
FEET;
THENCE N00°59'56"E2642.84FEET TO THE WEST QUARTER CORNER OF SECTION
17;
THENCE N01°01'l9"EALONG THE QUARTER SECTION LINE, 2646.04FEET TO THE
NORTHWEST CORNER OF SECTION 17;
THENCE S88°56'36"EALONG THE NORTH SECTION LINE OF SECTION 17,2639.07
FEET TO THE SOUTH QUARTER CORNER OF SECTION 8;
THENCE N01°08'26"EALONG THE QUARTER SECTION LINE, 2634.49FEET;
THENCE N01°08'26"E2634.72FEET; THENCE S88°47'28"E1315.03FEET;
THENCE S88°57'l6"E1318.08FEET; THENCE NOl°02'56"E1319.18FEET;
THENCE N88°54'37"W 1318.70FEET; THENCE N01°01'11"E4119.90FEET;
THENCE S88°54'25"E1128.76FEET; THENCE S71°09'29"E622.23FEET;
THENCE S44°l8'50"E11II,15FEET; THENCE S62°l6'22"E361.70FEET;
THENCE S00°18'28"W 1400.35FEET; THENCE S40°52'03"E126.17FEET;
THENCE N73°58'00"E144.74FEET; THENCE N88°38'l6"E50.44FEET;
THENCE N43°l2'32"E24.85FEET; THENCE S77°30'29"E59.49FEET;
THENCE N18°57'06"E49.27FEET; THENCE N42°54'09"E144.20FEET;
THENCE S59°18'51"E129.43FEET; THENCE S88°14'22"E112.98FEET;
THENCE S0l°02'54"W 120.00FEET; THENCE S88°55'27"E89.38FEET;
THENCE S0l°02'33"W49.34FEET; THENCE S88°41'45"E329.07FEET;
THENCE SOO°04'20"W 138.88FEET; THENC.E S89°01'52"E2391.89FEET;
THENCE S01°l5'26"W563.89FEET; THENCE N89°09'07"W 96.86FEET;
THENCE S00°26'38"W755.54FEET; THENCE N89°03'27"W 970.90FEET;
THENCE S00°54'20"W 1319.62FEET; THENCE S89°l7'l8"E1297.88FEET;
THENCE SOl°07'43"W2639.44FEET; THENCE SOO°38'44"W 1319.35FEET;
THENCE N89°03'l8"W 2642.16FEET; THENCE SOl°01'27"W 1316.40FEET;
THENCE N88°57'54"W 1322.89FEET;
THENCE S0l°04'38"WALONG THE SIXTEENTH LINE, 2641.78FEET;
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THENCE S0l°04'47"WALONG THE SIXTEENTH LINE, 2642.03FEET TO THE NORTH

SECTION LINE OF SECTION 2l;

THENCE S88°59'31"EALONG THE NORTH SECTION LINE, 1319.05FEET TO THE

NORTH QUARTER CORNER OF SECTION 21;

THENCE SOO°52'39"WALONG THE QUARTER SECTION LINE, 2642.99FEET;

THENCE S00°52'39"WALONG THE QUARTER SECTION LINE, 1854.13FEET;

THENCE S89°03'l7"E651.20FEET; THENCE N67°32'58"E719,36FEET TO THE

BOUNDARY LINE OF I100WEST STREET;

THENCÈ ALONG SAID BOUNDARY. SOUTHERLY ALONG THE ARC OF A 777.03

FOOT RADIUS NON-TANGENT CURVE TO THE LEFT

(LONG CHORD BEARS: SOl°38'47"E225.81FEET),CENTER POINT LIES S83°l7'30"E

THROUGH A CENTRAL ANGLE OF

16°42'34"A DISTANCE OF 226.61FEET; THENCE SO6°55'26"W79.06FEET;

THENCE ALONG THE BOUNDARY LINE OF HURRICANE CITY LIMlTS THE

FOLLOWING 50 (FlFTY)COURSES:

WESTERLY ALONG THE ARC OF A 867.74FOOT RADIUS NON-TANGENT CURVE TO

THE LEFT

(LONG CHORD BEARS: S74°01'54"W 176.73FEET), CENTER POINT LIES S10°07'24"E

THROUGH A CENTRAL ANGLE OF

1l°41'23"A DISTANCE OF 177.04FEET; THENCE S67°43'07"W88.69FEET:

THENCE SO5°49'49"W293.40FEET; THENCE S38°27'57"E1605.65FEET;

THENCE N59°l9'35"E220.30FEET; THENCE S30°40'l2"E50.00FEET;

TENCE S59°l9'36"W387.01FEET; THENCE SOl°09'10"W662.01FEET;

THENCE N88°52'02"W 174.68FEET; THENCE SO4°34'l2"E999.91FEET;

THENCE N88°55'56"W 544.40FEET; THENCE SOl°06'55"W 1294.29FEET;

THENCE N89°02'59"W 1314.41FEET; THENCE S00°59'24"W 1344.50FEET;

THENCE N88°56'46"W 1024.84FEET; THENCE Sl3°20'01"W 1418.06FEET;

THENCE S l3°36'52"W965.73FEET; THENCE SOO°29'25"W322.11FEET;

THENCE S89°02'20"E883.29FEET: THENCE N00°44'59"E165.09FEET;

THENCE S89°l4'21"E652.10FEET; THENCE NOl°03'34"E1131.45FEET;

THENCE S89°03'52"E1283.66FEET; THENCE SOl°04'46"W903.92FEET;

THENCE S88°56'08"E925.91FEET; THENCE S62°32'21"E92.88FEET;

THENCE N28°23'08"E749.4[FEET TO THE EAST SECTION LINE OF SECTION 33;

THENCE SOl°02'35"WALONG THE EAST SECTION LINE, 1008.75FEET;

THENCE S0l°02'35"WALONG THE EAST SECTION LINE, 2641.06FEET TO THE

SOUTHEAST CORNER OF SECTION 33;

THENCE N89°03'44"W ALONG THE SOUTH SECTION LlNE OF SECTION 33,1977.18

FEET;

THENCE SOO°35'L4"W640.63FEET; THENCE N89°59'21"W 674.29FEET;

THENCE SOO°21'51"W680.07FEET; THENCEN89°08'I8"W 641.92FEET;

THENCE SO0°l8'23"W309.88FEET; THENCE N88°43'13"W 670.71FEET;

THENCE SOl°46'31"W995.60FEET; THENCE N88°41'06"W 653.96FEET;

THENCE SO0°36'32"W641.91FEET; THENCE N89°25'30"W 340.95FEET;

THENCE SOO°31'00"W639.64FEET; THENCE N88°42'54"W 331.07FEET;

THENCE N01°05'58"E3911.16FEET TO THE SOUTHEAST CORNER OF SECTION 32;

THENCEN88°49'06"W ALONG THE SOUTH SECTION LINE, FEET, 2635.09FEET;
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THENCE N88°49'06"W ALONG THE SOUTH SECTION LfNE, FEET, 2635.08FEET TO
THE SOUTHWEST CORNER OF SECTION 32;
THENCE N00°54'56"E ALONG THE WEST SECTION LINE, 2650.91FEET TO THE WEST
QUARTER CORNER OF SECTION 32;
THENCE N00°54'56"EALONG THE WEST SECTION LINE, 13I2.19FEET;
THENCE N88°57'4I"W 1322.27FEET; THENCE N00°57'57"E1313.39FEET TO THE
SOUTH SECTION LINE OF SECTION 30;
THENCE N88°53'33"W ALONG THE SOUTH SECTION LINE, FEET, 1321.14FEET TO
THE POINT OF BEGINNING.
AREA CONTAINS 220,312,481SQUARE FEET OR 5,057.679ACRES.
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EXHIBIT B

Pre-RequisiteImprovementsEstimateDetails

BENCH LAKE MESA PID WATER, POWER, ROAD ESTIMATES

Date: 15-Mar-22

ACREAGE=5058ACRE5
BENCHLAKE

PUBLICIMPROVEMENTDISTRICT

TDTALESTIMATE

ITEM ITEMDESCRIPTION UNITPRICE QUANTITYUNITS ITEMPRICE

No. Dollars& Cents Dollars& Cents

P.I.D.ITEMS
1CULINARYWATERTANK(8MILLIONGALLONS) $ 12,000,000.00 1LS $ 12,000,000.D0

2 CULINARYWATERWELL $ 3,000,000.00 1LS $ 3,0D0,000.00

........................3POWERTOWELL $ 1,000,000.00 1LS $ 1,000,000.00

4 MASTERPLANNEDROADW/14*& 18"WATERMAINS $ 1,000.00 49,283LF $ 49,283,000.00

5 MASTERPLANNEDTRAIL(12FOOT)ANDSIDWALK $ 100.00 49,283LF $ 4,928,300,00

TOTALofP.I.D.ITEMS(Items1thru54)= $ 70,211,300.00

S.FtMESATOTAL$ 70,211,300.00
ENGINEERING,CONSTMGMT,ANDTESTING$ 7,021,130.00

CONTINGENCY$ 7,021.130.00
GRANDTOTAL $ 84,253,560.00

ITEMSINCLUDEDINTHEMASTERPLANNEDROADS ITEMSINCLUDEDINTRAILS

Includes14"OR18"watermain,sewermains,power,
excavation,basecourse,asphaltpavement,curb& gutter, Includes12footpavedtrailand5foot

sidewalks. sidewalks

ITEMSINCLUDEDINTHEWATERTANK
Includesexcavation,(2)4milliongallonconcretetanks,

pipe,fittingsandappurtenances.

ITEMSINCLUDEDINTHEWATERWELL
Includesdrilling,casingandequppingtwowellsat500to

1000gallonperminuteperwell.

ITEMSINCLUDEDINTHEPOWER

Includespowerpoles,buriedpowerconduitsandenergized
powerlinesfrom1300Southtonewwelllocation.
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SCOPE
ITEMS INCLUDED INTHE MASTER PLANNED
ROADS ITEMS INCLUDED INTRAILS
Includes14"oR 18"watermain,sewerrnains,
power,excavation,basecourse,asphaltpavement, includes12footpavedtrailand 5 foot
curb& gutter,sidewalks. sidewalks

_1TEMS INCLUDED INTHE WATER TANK ....
Includesexcavation,(2)4 milliongallonconcrete
tanks,pipe,fittingsand appurtenances.

ITEMS INCLUDED INTHE WATER WELL
Includesdrilling,casingand equppingtwo wellsat
500 to1000 gallonperininuteperwell.

ITEMS INCLUDED INTHE POWER __
Includespower poles,buriedpower conduitsand

energizedpower linesfrom 1300 Southtonew well
location.

GoverningDocument
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EXHIBIT C

INTERLOCAL AGREEMENT BETWEEN

HURRICANE CITY, UTAH

AND

BENCH LAKE PUBLIC INFRASTRUCTURE DISTRICT

THIS AGREEMENT ismade and enteredintoas of this_ day of

,by and betweenHURRICANE C[TY, a home-rulemunicipalcorporationoftheStateo

Utah ("City"),and BENCH LAKE PUBLIC INFRASTRUCTURE DISTRICT, a political

subdivisionoftheStateofUtah(the"District").The CityandtheDistrictarecollectivelyreferred

toastheParties.

RECITALS

WHEREAS, the Districtwas organizedto provideto exercisepowers as are more

specificallysetforthintheDistrict'sGoverningDocument approvedbytheCityon March 3,2022

("Goveming Document");and

WHEREAS, theGoverningDocument makes referencetotheexecutionofan Interlocal

AgreementbetweentheCityandtheDistrict;and

WHEREAS, theCityandtheDistricthavedeterminedittobe inthebestinterestsoftheir

respectivetaxpayers,residentsand propertyowners to enterintothisInterlocalAgreement

("Agreement").

NOW, THEREFORE, inconsiderationofthecovenantsand mutualagreementsherein

contained,and forothergood andvaluableconsideration,thereceiptand sufficiencyofwhich are

herebyacknowledged,thePartiesheretoagreeasfollows:

COVENANTS AND AGREEMENTS

1. OperationsandMaintenance.The DistrictshalldedicatethePubliclmprovements

(asdefinedintheGoverningDocument)totheCityorotherappropriatejurisdiction
ina manner

consistentwiththeApproved DevelopmentPlanand otherrulesand regulationsoftheCityand

applicableprovisionsoftheCityCode. The Districtshallbe authorized,butnotobligated,toown

PublicImprovementsnototherwiserequiredtobe dedicatedtotheCityorotherpublicentity,
and

allnecessaryequipmentand appurtenancesincidentthereto.Trailswhich areinterconnectedwith

a cityorregionaltrailsystemshallbe open tothepublicfreeofchargeand on thesame basisas

residentsand ownersoftaxablepropertywithintheDistrict.

2. ImprovementsLimitation.WithoutwrittenauthorizationoftheCity,theDistrict

shallnotbe authorizedto financethecostsof any improvementsor facilitieswhich areto be

ultimatelyowned by theDistrict.

GovemingDocument-InterlocalAgreement
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3. ConstructionStandards.The DistrictwillensurethatthePublicImprovementsare
designedand constructedinaccordancewiththestandardsand specificationsoftheCityand of
othergovernmentalentitieshavingproperjurisdiction,asapplicable.The Districtwillobtainthe
City'sapprovalofcivilengineeringplansand willobtainapplicablepermitsforconstructionand
installationofPublicImprovementspriortoperformingsuchwork. The Districtmay satisfyany
Cityrequirementsforguarantyofperformanceofinfrastructurecompletionby deliveringtothe
CitydocumentationevidencingthefundsavailabletotheDistrictforsuchinfrastructureasa result
ofthebondsissuedby theDistrict.

4. IssuanceofPrivatelyPlacedDebt, Priortotheissuanceof any privatelyplaced
Debt,theDistrictshallobtainthecertificationofa MunicipalAdvisorsubstantiallyasfollows:

We are [Lam] a MunicipalAdvisorwithinthemeaning of the
District'sGoverningDocument.

We [I]certifythat(1)theneteffectiveinterestratetobe borneby
[insertthedesignationof theDebt]does notexceeda reasonable
current[tax-exempt][taxable]interestrate,usingcriteriadeemed

appropriateby us [me] and based upon our [my] analysisof

comparablehighyieldsecurities;and (2)thestructureof [insert
designationoftheDebt},includingmaturitiesand earlyredemption
provisions,isreasonableconsideringthefinancialcircumstancesof
theDistrict.

5. InclusionLimitation.The Districtshallnotincludewithinany oftheirboundaries
any propertyoutsidetheDistrictArea withoutthepriorwrittenconsentof theCity. By the
GoverningDocument,theCityhasconsentedtotheannexationorwithdrawalofany areawithin
theAnnexationArea intoorfrom theDistrictBoundaries.The Districtshallnotincludewithin
any ofitsboundariesany propertyinsidetheinclusionareaboundarieswithoutthepriorwritten
consentoftheCityexceptupon petitionofthesurfacepropertyownersof 100 percentofsuch
propertyand/or100percentofregisteredvoterswithintheareatobe included,asapplicable,as
providedinSection17D-4-201(3),UtahCode.

6. OverlaoLimitation.ItisanticipatedthattheDistrictmay overlapwithone ormore
oftheSand Hollow Mesa PublicImprovementDistricts("SHMPIDs") approvedbytheCity,given
thattheimprovementsproposedtobe financedby theDistrictshallalsobenefittheareaofthe
SHMPIDs. Each oftheSHMPIDs areforbiddenfromlevyinganaggregatem.illlevyintheoverlap
areawhich exceeds0.0045,which istheMaximum Debt MillLevy of the SHMPIDs. The
aggregatemilllevyimposedby theDistrictand theSH.MPIDs togethershallnotinany eventbe
permittedto exceedtheMaximum Debt MillLevy of theSHMPIDs, on any propertylocated
withinboth the Districtand any of the SHMPIDs. The Districtshallnot,withouttheprior
authorizationof theCityCouncil,consenttotheorganizationofany otherpublicinfrastructure
districtorganizedunderthePID Act withintheDistrictArea whichwilloverlaptheboundariesof
theDistrict.

7. InitialDebt.On orbeforetheeffectivedateofapprovalby theCityofanApproved
DevelopmentPlan(asdefinedintheGoverningDocument),theDistrictshallnot:(a)issueany

2
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Debt;nor(b)imposea milllevyforthepayment of Debt by directimpositionorby transferof

fundsfromtheoperatingfundtotheDebtserviceftmds;nor(c)imposeandcollectanyfeesused

forthepurposeofrepaymentofDebt.

8. TotalDebt Issuance.The DistrictshallnotissueDebt inexcessofan aggregate

amount ofOne HundredTen MillionDollars($110,000,000).Thisamount excludesany portion

ofbondsissuedtorefundapriorissuanceofdebtby anyoftheDistrict.Intheeventtwo ormore

districtscreatean interlocalagencytoissuedebt,onlytheparamount issuedby suchagencyshall

countagainsttheTotalDebt IssuanceLimitationratherthantheindividualamountspledgedby

eachdistrict.

9. Bankruptcy. All of the limitationscontainedin thisGoverning Document,

including,butnotlimitedto,thosepertainingtotheMaximum DebtMillLevy andtheMaximum

DebtMillLevy ImpositionTerm havebeenestablishedundertheauthorityoftheCitytoapprove

a GoverningDocument with conditionspursuantto Section17D-4-201(4),Utah Code. Itis

expresslyintendedthatsuchlimitations:

(a) Shallnotbe subjecttoset-asideforany reasonorby anycourtofcompetent

jurisdiction,absenta GoverningDocument Amendment; and

(b) Are, togetherwith allotherrequirementsof Utah law,includedin the

"politicalor governmentalpowers"reservedtotheStateundertheU.S.BankruptcyCode (1I

U.S.C.)Section903,andarealsoincludedinthe"regulatoryorelectoralapprovalnecessaryunder

applicablenonbankruptcylaw"asrequiredforconfirmationofa Chapter9 BankruptcyPlan
under

BankruptcyCode Section943(b)(6).

Any Debt,issuedwitha pledgeor which resultsina pledge,thatexceedsthe

Maximum Debt MillLevy and theMaximum DebtMillLevy ImpositionTerm,shallbe deemed

a materialmodificationofthisGoverningDocument and shallnotbe an authorizedissuanceof

Debt unlessand untilsuch materialmodificationhas been approvedby theCityas partof a

GoverningDocument Amendment.

10. Dissolution.Upon an independentdeterminationof theCityCouncilthatthe

purposesforwhich theDistrictwas createdhavebeen accomplished,theDistrictagreestofile

petitionsfordissolution,pursuanttotheapplicableStatestatutes.Inno eventshalla dissolution

occuruntiltheDistricthas providedforthepayment or dischargeof allof theiroutstanding

indebtednessandotherfinancialobligationsasrequiredpursuanttoStatestatutes.

I1. DisclosuretoPurchasers.Withinthirty(30)daysoftheCityadoptinga resolution

creatingtheDistrict,theBoardshallrecorda noticewiththerecorderofWashingtonCounty,Utah.

Such noticeshall(a)containa descriptionoftheboundariesoftheDistrict,(b)statethata copy
of

thisGoverningDocument ison fileattheofficeoftheCity,(c)statethattheDistrictmay finance

and repayinfrastructureand otherimprovementsthroughthelevyofa propertytax;(d)state
the

Maximum DebtMillLevy oftheDistrict;and (d)ifapplicable,statingthatthedebtmay convert

togeneralobligationdebtand outliningtheprovisionsrelatingtoconversion.Such noticeshall

furtherbe filledwiththeCity.
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Inaddition,theApplicantand theBoard shallensurethattheApplicant,homebuilders,
commercialdevelopers,and commerciallessors,asapplicable,disclosethefollowinginformation
toinitialresidenthomeowners,renters,commercialpropertyowners,and/orcommercialtenants:

(a) Alloftheinformationinthefirstparagraphof I1ofthisAgreement;

(b) A disclosureoutliningthe impact of any applicablepropertytax,in
substantiallythefollowingform:

"Under themaximum propertytaxrateoftheDistrict,forevery$100,000of
taxablevalue,therewould beanadditionalannualpropertytaxof$300 forthe
durationoftheDistrict'sBonds."

(c) Such disclosuresshallbe containedon a separate-coloredpage of the
applicableclosingorleasedocumentsandshallrequirea signatureofsuchenduseracknowledging
theforegoing.

12. Governin2Document Amendment Requirement.ActionsoftheDistrictwhich
violatethelimitationssetforthin V.A.1-9or VIILB-G of theGoverningDocument shallbe
deemed tobe materialmodificationstotheGoverningDocument and theCityshallbe entitledto
allremediesavailableunderStateand locallaw toenjoinsuchactionsoftheDistrlet.

13. Annual Report.The Districtshallberesponsibleforsubmittingan annualreportto
theCityManager'sOfficeno laterthanI80daysfollowingtheclosingoftheDistrict'sfiscalyear,
containingtheinformationsetforthinSectionVIIIoftheGoverningDocument.

14. RegionalImprovements. The Districtshallbe authorizedto providefor the
planning,design,acquisition,construction,installation,relocationand/orredevelopmentand a
contributionto the fundingof the RegionalImprovementsand fund the administrationand
overheadcostsrelatedtotheprovisionsoftheRegionalImprovements.

15. Maximum DebtMillLevy.

(a) The "Maximum Debt MillLevy" shallbe the maximum milllevythe
Districtispermittedtoimposeupon thetaxablepropertywithintheDistrictforpaymentofLimited
Tax Debt shallbe 0.003perdollaroftaxablevalueoftaxablepropertyintheDistrict;provided
thatsuchlevyshallbesubjecttoadjustmentasprovidedinSection17D-4-301(8).Such Maximum
DebtMillLevy may alsobe usedtopay administrativeexpensesoftheDistrict.

(b) Such Maximum Debt MillLevy may only be amended pursuantto a
GoverningDocument Amendment andasprovidedinSection17D-4-202.

(c) Any othermilllevyimposedby any otherdistrictwiththeauthorizationof
theCityshallnotbeappliedtowardthecalculationoftheMaximum Debt MillLevy.

I6. Maximum DebtM.illLevy ImpositionTerm. Eachbond issuedby theDistrictshall
maturewithinthirty-one(31)yearsfrom thedateofissuanceofsuchbond. Inaddition,no mill
levymay be imposedfortherepaymentofa seriesof bonds aftera periodexceedingforty(40)
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yearsfrom thefirstdateofimpositionofthemilllevyforsuchbond (the"Maximum Debt Mill

Levy ImpositionTerm").

17. Annexation,orPioneerineAgreementinLieuofAnnexation.When, intheCity's

reasonablejudgment,adevelopmentapplicationforapropertywithintheDistrictAnnexationArea

willrequireconnectiontoorwillrelyupon theinfrastructurefinancedby theDistrictinorderto

receivedevelopmententitlementssoughtfrom theCity,theapplicantwillbe requiredto,as a

conditionofapprovalofsuchdevelopmententitlement,either(a)petitionforannexationinto
the

District,or(b)entera pioneeringagreementwiththeDistrictsuchthatthepropertyowner shall

reimbursetheDistrictfora proportionateshareof thepublicinfrastructurecostsfinancedby the

District.The Cityshalldeterminetheproportionateshareof coststo be reimbursedby the

applicantunderany pioneeringagreement,and allsuchreimbursementspaidtotheDistrictshall

be appliedtowardoutstandingbond obligationsoftheDistrict.

18. Notices..Allnotices,demands,requestsorothercommunicationstobesentbyone

partytotheotherhereunderorrequiredby law shallbe inwritingand shallbe deemed tohave

been validlygivenorservedby deliveryofsame inpersontotheaddressorby courierdelivery,

via UnitedParcelServiceor othernationallyrecognizedovernightaircourierservice,or by

depositingsame intheUnitedStatesmail,postageprepaid,addressedasfollows:

To theDistrict: Bench Lake PublicInfrastructureDistrict

c/oSnow Jensen& Reece,PC

912 West 1600South,Ste.B200

St.George,UT 84770

Attn:Matthew J.Ence

Phone:(435)628-3688

To theCity: HurricaneCity
147N 870 W

Hurricane,UT 84737

Att: CityManager
Phone:(435)635-28I1

Allnotices,demands,requestsor othercommunicationsshallbe effectiveupon

suchpersonaldeliveryorone (1)businessdayafterbeingdepositedwithUnitedParcelServiceor

othernationallyrecognizedovernightaircourierserviceorthree(3)businessdaysafterdepositin

theUnitedStatesmail By givingtheotherpartyheretoatleastten(10)dayswrittennoticethereof

inaccordancewiththeprovisionshereof,eachofthePartiesshallhavetherightfromtimetotime

tochangeitsaddress.

19. Amendment. ThisAgreementmay beamended,modified,changed,orterminated

inwholeorinpartonlyby awrittenagreementdulyauthorizedandexecutedby theParties
hereto

and withoutamendment totheGoverningDocument.

20. Assignment.NeitherPartyheretoshallassignany ofitsrightsnordelegateany of

itsdutieshereundertoany personorentitywithouthavingfirstobtainedthepriorwrittenconsent
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oftheotherParty,which consentwillnotbe unreasonablywithheld.Any purportedassignment
ordelegationinviolationoftheprovisionshereofshallbe voidand ineffectual.

21. Default/Remedies.Intheeventofa breachor defaultofthisAgreement by any
Party,thenon-defaultingPartyshafibe entitledtoexerciseallremediesavailableatlaw or in
equity,specificallyincludingsuitsforspecificperformanceand/ormonetarydamages. In the
eventofany proceedingtoenforcetheterms,covenantsorconditionshereof,theprevailingParty
in such proceedingshallbe entitledto obtainas partof itsjudgment or award itsreasonable
attorneys'fees.

22. Term. ThisAgreement shallterminateupon theearliertooccurofdissolutionof
theDistrictorfifty(50)yearsfromthedatehereof.

23. Governin2Law andVenue. ThisAgreementshallbegovernedandconstruedunder
thelawsoftheStateofUtah.

24. Inurement.Each oftheterms,covenantsand conditionshereofshallbe binding
upon and inuretothebenefitofthePartiesheretoandtheirrespectivesuccessorsandassigns.

25. Intearation.ThisAgreement constitutestheentireagreementbetweentheParties
withrespecttothemattersaddressedherein.Allpriordiscussionsand negotiationsregardingthe
subjectmatterhereofaremerged herein.

26. PartiesInterestedHerein. Nothing expressedor impliedin thisAgreement is
intendedorshallbeconstruedtoconferupon,ortogiveto,any personotherthantheDistrictand
theCityany right,remedy,orclaimunderorby reasonofthisAgreementoranycovenants,terms,
conditions,orprovisionsthereof.and allthecovenants,terms,conditions,and provisionsinthis
Agreementby and on behalfoftheDistrictandtheCityshallbeforthesoleandexclusivebenefit
oftheDistrictand theCity.

27. Severability.Ifany covenant,term,condition,orprovisionunderthisAgreement
shall,forany reason,be heldtobe invalidorunenforceable,theinvalidityorunenforceabilityof
suchcovenant,term,condition,orprovisionshallnotaffectany otherprovisioncontainedherein,
theintentionbeingthatsuchprovisionsareseverabe.

28. Counterparts.ThisAgreement may beexecutedinone ormore counterparts,each
ofwhich shallconstitutean originaland allofwhich shallconstituteone and thesame document.

29. ParagraphHeadings.Paragraphheadingsareinsertedforconvenienceofreference
only,

30. DefinedTerms. Capitalizedtermsusedhereinandnototherwisedefinedshallhave
themeaningsascribedtothem intheGoverningDocument.
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[SIGNATURE PAGE TO INTERLOCAL AGREEMENT)

BÈNCH LAKE PUBLIC

INERA$TRUCTURE DIST1CT

By:
President

Attest

Secretary

APPROVED AS TO FORM.:

HURRICANE CITY,UTAH

APPROVED AS T RM //



20220052291 12/07/2022 08:48:34 AM

Page 52 of 52 Washington County


