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THIS DEED OF TRUST is dated January 24, 2023, among Henry Walker Construction, LLC, a
Utah Limited Liability Company, whose address is 1148 W Legacy Crossing Blvd, Suite 400,
Centerville, UT 84014 ("Trustor™); M.& T Bank, whose address is U@gion, 75 W Towne

Ri rkway, Suite 150, Sandy, 070 (referred to below so s as "Lender” and Q%
mes as "Beneficiary™); an wood Title, whose addresgz) 6 W Legacy Crossing @@
vd., Suite 100, Centerville, 14 (referred to below as ‘T& e").

0" CONVEYANCE AND GRARY) For valusble consideration Frustor imevocably grants g@}f@'

@Q cohveys to Trustee in s{s with power of sale, for the it of Lender as Beneficiary,
© Trustor's right, title, and nterest in and to the followi scribed real property, togeth
@ all existing or subseq uently erected or affixed ngs, improvements and fi ; all
© easements, rights_of way, and appurtenances; all er, water rights and ditch righ cluding
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, {the "Real Property™) located lt%asmngton County, State of Uta%
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@, RED MOUNTAIN TERRAC %E 1, according to the oﬁ:@}i thereof, on file in @@Q%

© e office of the Recorder of Wasfiington County, State of Utah@

O\The Real Property or its add is commonly known as 0] @,- st Terrace Lane, lvins, UT- f@x
84738. The Real Prope @ entification number is I-R &

°\®
©g{§ Trustor presently assj o Lender (also known as B iary in this Deed of Trust)
©© Trustor's right, ti interest in and to all pres future leases of the Prope

Rents from the rty. In addition, Trustor gfanis'to Lender a Uniform Comrriare
security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY

INTEREST IN THE RENTS AND PERSO PROPERTY, IS GIVEN TO SECURE (A} PAYMENT %
OF NDEBTEDNESS AND (B) RMANCE OF ANY AND A IGATIONS UNDER Q
TE, THE RELATED DOCU , AND THIS DEED OF TR HIS DEED OF TRUST, @@

EST IN THE RENTS AND \
@

o @PERSONAL PROPERTY, IS QO GIVEN TO SECURE Al &, D ALL OF BORROWER'S: @

LUDING THE ASSIGNMENT.OF-RENTS AND THE SECURITY IN

o3> OBLIGATIONS UNDER 5% CERTAIN CONSTRUCTAN AGREEMENT BETW >
@\ BORROWER AND LEN F EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDE

© CONSTRUCTION L AGREEMENT, OR ANY OF {'\@) LATED DOCUMENTS REF o
@ THEREIN, SHA 0O BE AN EVENT OF DEFA }\ NDER THIS DEED OF TR THIS

© DEED OF TRUST IS'GIVEN AND ACCEPTED ON THE OLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of
Trust isqexecuted at Borrower's request and not at the request of Lender; «(b) Trustor has the
full @r, tight, and authority to ente@ this Deed of Trust and to hy cate the Property; @Q%

@)?@ provisions of this Deed of-Tfust.do not conflict with, or ;@@ a default under any @

eement or other instrument binding upon Trustor and do not n a violation of any law,
o ¢@\regulation, court decree or o applicable to Trustor; (d@r has established adequate. @

o @ means of obtaining from B er on a continuing hasis info, on about Borrower's finan a@}
g&\ condition; and (e) Len@ as made no reprasentation stor about Borrower (incl
@ without limitation the Creditworthiness of Borrower). _ ()

©© TRUSTOR'S W S. Trustor waives all rights@ efenses arising by reason @@% “one
action” or “anti-deficiency” law, or any other law which may prevent Lender from bringing any
action against Trustor, including a claim for deficiency to the extent Lender is otherwise entitled
to a claim for deficiency, before or after Lenders commencement or .completion of any

e action, either judicially or b rcise of a power of sale. % Q%
NT AND PERFORMANCE.Q;Q@ as otherwise provided in n@&d of Trust, Borrower @@
secured by this Deed of g as it becomes due, and

\ Il pay to Lender all Indebt \
o 073.> Borrower and Trustor shall p: all their respective obligati nder the Note, this Deed of- @

e Trust, and the Related D nts. 2 o O
@@ ' ‘ \@ \@
@ CONSTRUCTION MO GE. This Deed of Trust "construction mortgage"” f@ e
@ purposes of Secti ~334 and 2A-309 of the U E@@ Commercial Code, as thos @c ons
© have been adop y the State of Utah. @ @

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Trustor agree that
Borrower's and Trustor's possession and use of the Property shall be governed by the following

g@g@% . @Q% . @Q%

N AN N AN
o@ & O > O 0@
& o o o
N O N S
@) @) @) @)

S S S SN



o
S

20230002221  01/26/2023 01;01:03 PM
Q% S Q%

@ 3 of 23 Washingtér@@ nty
o o8 o8
> > =
©© ©© ©©
© DEED OF %ST ©

Loan No: 98123504282 (Continued) Page 3

<
=

O

o

@?@ssion and Use. Until the o@e ce of an Event of Default Er may (1) remain @@Q%
ro

possession and control of (th perty; (2) use, operate c@ age the Property; and
(3) collect the Rents fro %e roperty. The following provisions relate to the use of the
Property or to other "T&S on the Property. This instrisrient is a Trust Deed executedoilé)){@

conformity with the% rust Deed Act, UCA 57-1- eq. i%\
Duty to Maintai @ stor shall maintain the Pro @l tenantable condition and ;@ y
perform all r ; replacements, and maintengn cessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1)
During the pericd of Trustor's ownership of the Properly, there has been no use,

gengration, manufacture, storage, treatment, disposal, release or threagned release of any

dous Substance by any pe n, under, about or from the erty; (2) Trustor %
no knowledge of, or re @ believe that there has @ xcept as previously @Q

disclosed to and acknowledg y Lender in writing, {(a) any.breach or violation of any @

Environmental Laws, (b) any use, generation, manufacturg,“storage, treatment, disposal, f(>\

release or threatened e of any Hazardous Substa n, under, about or from th \0

Property by any pri ers or occupants of the Pra% ;or {c) any actual or threat@@

litigation or claim any kind by any person relatin@ such matters; and (3) Ex ]

previously dis to and acknowledged by L @ln writing, (a) neither Tm@ any

tenant, con or, agent or other authorizeﬁer of the Property shall use}.generate,

manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about

or from the Property; and (b) any such activity shall be conducted in compliance with all

applicable federal, state, and iocal_laws, regulations and ordinan including without

l‘@ tion all Environmental Laws.@stor authorizes Lender and itce%nts to enter upon @Q%

(Iné Property to make such in@ and tests, at Trustor's e@@, as Lender may deem @
© appropriate to determine cﬁe ce of the Property with thi on of the Deed of Trust.

by Lender shall be for Lend purposes only and shall not. @

Any inspections or tests
responsibility or liability o t@ art of Lender to Trustor or @

be construed to cre

any other person, representations and wal contained herein are bas

Trustor's due dili e in investigating the Pro or Hazardous Substances. or
hereby (1 ases and waives any futur ims against Lender for i or
contribution in-the event Trustor becomes liable=for cleanup or other costs underany such

laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or

indikectly sustain or suffer resulting frdm a breach of this section of the'Deed of Trust or as %
sequence of any use, gene <manufacture, storage, dispo ase or threatened Q
ase occurring prior to Tru ownership or interest in the , whether or not the ©©
same was or should have known to Trustor. The preyisions of this section of the \
Deed of Trust, includin bligation to indemnify and @ shall survive the payment°\f@
of the Indebtedness e satisfaction and reconveygnéesof the lien of this Deed of T

st
Ny
Sf*s‘

and shall not be a by Lender's acquisition of a B
foreclosure or ¢ se. @

Nuisance, @e Trustor shall not cause, @uct or parmit any nuisance n mmit,
permit, or suffer any stripping of or waste on or to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Trustor will not remove, or grant
to %y other party the right to remc%e, any timber, minerals (includi%oil and gas), coal,

Q N
¢ ¢
N @
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. scoria, soil, gravel or rock @R\s without Lender's prior wn@?onsent.

Removal of Improveme @stor shall not demolish or r any Improvements from XQ
the Real Property withqu@ der's prior written consent.. condition to the removal of @

any Improvements, ay require Trustor to ma gements satisfactory to Le @
to replace such Im ments with Improvements of ast equal value.

Lender's Rig ter. Lender and Lender's and representatives may pon
the Real Pr at all reasonable times to dttend to Lender's interests and tovingpect the

Real Property for purposes of Trustor's compliance with the terms and conditions of this
Deed of Trust.

C%pllance with Governmental Re ments. Trustor shall promptl mply with all laws, %
inances, and regulations, n r) hereafter in effect, of all mental authorities Q
©@ licable to the use or rcy of the Property, incly thout limitation, the ©©

T

C ) C <

Americans With Disabiliti t. Trustor may contest ¢ od faith any such law, \
ordinance, or regulagéﬁnd withhold compliance @ any proceeding, includin \f@
appropriate appeals 8 g as Trustor has nofified in writing prior to doing so

50 long as, in Lendé '8 sole opinion, Lender's inter the Property are not jecpa

i \ Trustor to post adequate rity or a surety bond, 6

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property.
Trustor shall do all other acts, in addition to those acts set forth above in this section,
which from the character and use ¢fithe Property are reasonably neg%sary to protect and

@ rve the Property. Q Q Q%
onstruction Loan. If some @2@0 the proceeds of the loan @é@ug the Indebtedness are ©©
le

to be used to construct or\§ te construction of any Imprevements on the Property, the \
Improvements shall be eted no later than the matur e of the Note {or such earli @
ay in full all costs and experss
d

date as Lender ma nably establish) and Trustor,
in connection wi work. Lender will disbu n proceeds under such te
conditions a: r may deem reasonably ne to insure that the interest @d by
st shall have priority over ssible liens, including those aterial
suppliers and workmen. Lender may require, among other things, that disbursement

this Deed
requests be supported by receipted bills, expense affidavits, waivers of liens, construction
plgess reports, and such other doc%r?entation as Lender may reaso

s

nably request. %
ND LIENS. The following préuisibns relating to the taxes an n the Property are Q

this Deed of Trust: ©< © @@
N

Payment. Trustor shall or to delinquency) all taxes, f@\
Q’

special taxes, assess k‘g- charges (including water afid-Sewer), fines and impositigns™:!
levied against or -QQ\--’- of the Property, and ',-\('\\ ay when due all claims for
done on or for gefvices rendered or material @5 hed to the Property. Trust all

maintain the \C\‘ free of all liens having pri -Q by over or equal to the interewender
under this %él of Trust, except for the lien df.faxes and assessments not due except
as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
cm&gecﬁon with a good faith disp@e%ver the obligation to pay, so | s Lender's interest

X e X
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?\é Property is not jmpar@;@@l?)a fien arises or is filed a @Qﬂt of nonpayment,

© rustor shall within fifteen (1 ys after the lien arises or,f is filed, within fifteen
\ g :

Q{X\@ other security satisfg
©

costs and permissj

ees, or other charges that could accrue as a result of a foreclos
ien; In any contest, Trustor shallidefend itself and Lender and ;@
any adversey ent before enforcement ag the Property. Trustor shall n

as an additional abligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Trustor shall upon demand furnish to Lender satisfactory evidence of
pag%ent of the taxes or assessm and shall authorize the appra%iata govermmmental
I to deliver to Lender at a a written statement of the-ta¥es and assessments

@@mt the Property. @@n @ S

. g@\ Notice of Construction.

o AN work is commenced, any
@\@ Property, if any .:-.&\\")
@ account of the w services, or materials and th exceeds $1,000.00. Trust ill

@ upon requeegﬁender furnish to Lender adv. ssurances satisfactory to L@@ that
© Trustor can will pay the cost of such impr ents.

Services are furnished, or aterials are supplied to th

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust.

@n nance of Insurance. Trusto@ I procure and maintain policie% re insurance with
(S$tandard extended coverage dorsements on a replawment@@ r the full insurable
© value covering all Improw on the Real Property in ount sufficient to avoid
s @ application of any ooinsuy%e clause, and with a standan
o @ Lender. Trustor sha rocure and maintain compry
©€@\ such coverage am as Lender may request wit

additional insured§_in’ such liability insurance policiés) ” Additionally, Trustor shall i
@@ such other i ce, including but not Iimﬂe@zam. business interruptio iler
insurance, as:kender may reasonably require. licies shall be written in form,“@#mounts,

coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Trustor, upan request of Lender, will deliver to
L r from time to time the polici%r:r certificates of insurance in%rm satisfactory to
@ r, including stipulations th % ges will not be cancelled irinished without at
© st thirty (30) days prior wr@ ice to Lender. Each insu olicy also shall include
an endorsement providing that<¢overage in favor of Lender wj t be impaired in any way

@ by any act, omission or+ é

°\© located in an area g ’:,\ ed by the Administrator o eral Emergency Managemen

@ Agency as a speciah-flood hazard area, Trustor @s to obtain and maintain flag

©© insurance, if {.\:-.s e, within 45 days after nofj given by Lender that the perty i
© located in a ial flood hazard area, for the@npaid principal balance of the lgan and

any prior lienson the property securing the loan, up to the maximum policy Iimitet under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan. Flood insurance may be purchased under the

nal Flood Insurance Program, private insurers providing "p@ e flood insurance”

o 5 o
B PN PN

stor shall notify Lender at Iga@@ﬁﬂeen (15) days before any,

rigagee clause in favor of.

e general liability insurance:in;
5tee and Lender being name%
in

it of Trustor or any other pe& Should the Real Property be*\(

>

@ N
ignic’s lien, materialmen's lie ther lien could be asse @
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\éﬁned by applicable federal \qnsurance statutes and r . or from another @Q%
© ood insurance provider that is=“both acceptable to Lender@ s sole discretion and
\ permitted by applicable fe@ ocd insurance statutes and :‘e_ ions. K&X
o < 0 N

o @O Application of Pr: f&f ustor shall promptly notify Lender of any loss or damage to @
@{X\ Property if the esti cost of repair or replacem% xceeds $1,000.00. Lender @%
@ make proof of 1083 'if Trustor fails to do so within fifteen (15) days of the .
@@ Whether or {\ der's security is impaired, ﬁ% may, at Lender's election, receive and
retain the proceeds of any insurance and a the proceeds to the reductiori of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of

the Property. If Lender elects to apply the proceeds to restoration and repair, Trustor shall
re% or replace the damaged or %stroyed Improvements in a m%er satisfactory to

I@n r. Lender shall, upon satisf; proof of such expenditure, reimburse Trustor Q%
Q@ the proceeds for the re l& cost of repair or restoratigh if-Frustor is not in default ©©

under this Deed of Trust. roceeds which have not n-gisbursed within 180 days \
o @ after their receipt and w Lender has not committed repair or restoration of theo\o
o @ Property shall be u to pay any amount owin nder under this Deed of Tr
@@\ then to pay accn@erest, and the remainder, if , shall be applied to the pri

balance of the edness. If Lender holds a oceeds after payment in ful he
@@ Indebtednes: proceeds shall be paid to r as Trustor's interests may a@ r.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a
year, Trustor shall furnish to Lender a report on each existing policy of insurance showing:
(1) «the name of the insurer; (2) thegisks insured; (3) the amount ofithe policy; (4) the
rty insured, the then curren cement value of such prope@, nd the manner of Q%
rmining that value; and e expiration date of the I@ Trustor shall, upon @
request of Lender, have an_in ndent appraiser satisfactory t nder determine the cash @

o 6@\ value replacement cost Qf@Property. o @
°\® LENDER'S EXPENDITU @ any action or proceedin @%1
é& affect Lender's intere e Property or if Trustor fai

@)
menced that would mate%
comply with any provision
@ Deed of Trust o elated Documents, includi

t not limited to Trustor's to
discharge or pa n due any amounts Trustor i ired to discharge or pay undér this Deed
of Trust or any Related Documents, Lender on Trustor's behalf may (but shall not be obligated
to) take any action that Lender deems appropriate, including but not limited to discharging or

paying all taxes, liens, security interests, gncumbrances and other claims, at any time levied or

pla n the Property and paying osts for insuring, maintaini %nd preserving the %
Pr . All such expenditures i or paid by Lender for s oses will then bear @Q
interest at the rate charged under(the Note from the date incurred id by Lender to the date

\, of repayment by Trustor.

AL ch expenses will become ap
° @ Lender's option, will (A) bspayable on demand; (B) be ad the balance of the Note an
°\® be apportioned among & : Y ¥

e payable with any install ayments to become due d
gither {1) the term ¢

@ any applicable insurance policy; ) the remaining term of the
@ or (C) be treate aballoon payment which wg@e and payable at the Note'
© The Deed of Tru@ will secure payment of these amounts. Such right shall be in
all other rights and remedies to which Lender may be entitied upon the occurrence of any Event

of Defauit.

WAR TY; DEFENSE OF TITLE. The) following provisions relating ownership of the %
00 Rop kap oN
© © © ©
> \ & \ o \ o \
©@ ©@ ©@ ©@
0\ 0\ 0\ 0\

S S S SN
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P@@Sam a part of this Deed of T@\B ©Q\$ Q%

©
t@) Trustor holds good and @%ble title of record to the @
o g@\ Property in fee simple, nd clear of all liens and encumbrances other than those set &&X
o @ forth in the Real Pro escription or in any title insurafge” policy, title report, or final 'tl@
Q&\ opinion issued in f&¥orof, and accepted by, Lender §
©

Title. Trustor warrants t

nection with this Deed of .
and {b) Trustor_h@g the full right, power, and authgrity to execute and deliver this of

@@ Trust to Le

Defense of T;L. Subject to the exception in the paragraph above, Trustor warrants and
will forever defend the title to the Property against the lawful claims of all persons. In the
event any action or proceeding is commenced that questions Trustor's title or the interest of
ee or Lender under this De Trust, Trustor shall defend @acﬁm at Trustor's %
nse. Trustor may be the @I party in such proceeding nder shall be entitled @Q
@ o participate in the proceetfing™and to be represented in 1 roceeding by counsel of
Lender's own choice, a rustor will deliver, or cause \Qe delivered, to Lender such

o@ instruments as Lender mayrequest from time to time to @@ such participation. . ©<@

@\ Compliance With @ Trustor warrants that th%%?operty and Truster's use
@ Property complies with all existing applicabl@s, ordinances, and regulati of

@@ govemmemﬁﬁtiea.

Survival of Representations and Warranties. All representations, warranties, and
agreements made by Trustor in this Deed of Trust shall survive the execution and delivery

of this Deed of Trust, shall be continying in nature, and shall remain in.full force and effect
% such time as Borrower's Ind ess shall be paid in full. % Q%
@@ MNATION, The followin@@ismns relating to condemna@@oceedings are a part of ©©
is

Deed of Trust: X

T ify @&X
rustor shall promptly r%fgb\
ch

Proceedings. If an

W EW
g&\Q Lender in writing, rustor shall promptly take sleps as may be necessa

ay be the nominal party i

@ proceeding, ender shall be entitled t@lcipate in the proceeding @Io be
@ represented he proceeding by counsel of its8 own choice, and Trustor willdeliver or
cause to be delivered to Lender such instruments and documentation as may be requested
by Lender from time to time to permit such participation.

defend the actio

Af ication of Net Proceeds. If any part of the Property is emned by eminent %
..Q ain proceedings or by an ing or purchase in lieu of mnation, Lender may @Q
@ at its election require that alllorjany portion of the net proce he award be applied to @
Y, the Indebtedness or the repair or restoration of the P@@. The net proceeds of the .\
§ °@ award shall mean thri awapd after payment of all reasona sts, expenses, and attorney@\f@
@@ fees incurred by Tr ge’or Lender in connection win@ndemnatbn. A
@ IMPOSITION OF T, » FEES AND CHARGES B @ ERNMENTAL AUTHORITI%”@ he
@@ following provisjons.relating to govermmental tax@ and charges are a part of@ d of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
do§ments in addition to this Deed %Trust and take whatever other %ion is requested by

\©©Q \©©Q \©©Q
@ N @
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@@r to perfect and continue ?g lien on the Real Prope .or shall reimburse @)

© ender for all taxes, as desc elow, together with all exp incurred in recording,

\ perfecting or continuing t eed of Trust, including witl imitation all taxes, fees,
documentary stamps, ang.gther charges for recording orn gistering this Deed of Trust. °@

@
@{X\@} Taxes. The followirig Shall constitute taxe i ﬁ%& i ies: icta
. s to which ection applies: (1) a specifi
@ upon this type c:{’% of Trust or upon all or any @ f the Indebtedness secured is
@@ Deed of Trust; & specific tax on Borrowe| Borrower is authorized or d to
deduct from ments on the Indebtedness secured by this type of Deed of Trust’ (3) a
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal
and.interest made by Borrower. Q%

sequent Taxes. If any ta ich this section applies is subsequent to the @)
ate of this Deed of Trust, thi ent shall have the same effec an Event of Default, and
. Lender may exercise any or.all of its available remedies for e\gvent of Default as provided \
@ below unless Trustor ei ‘; 1) pays the tax before it boe& delinquent, or (2) contest @
)ave in the Taxes and Liens se d deposits with Lender ¢a

@\@ the tax as provided .f‘m\*.s‘
QO a sufficient corporgle'surety bond or other security sgisfactory to Lender.

S ¥
© SECURITY AGR@@T; FINANCING STATEMEN@@M following provisions rela@@; this
of

Deed of Trust as a'security agreement are a part is Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent
any «of the Property constitutes ﬂxtur;g. and Lender shall have all of th%'ights of a secured

under the Uniform Commerci e as amended from time to l@ Q%
©@ecurity Interest. Upon requ@%@ Lender, Trustor shall take v@?@«er action is requested ©©
i

\ by Lender to perfect and tontinue Lender's security inter the Rents and Personal
KN

Property. In addition t @)rding this Deed of Trust in al property records, Lender(’@
@@ may, at any time a °@ﬁout further authorization fropi<tmistor, file executed counterp @)
© copies or reprod s of this Deed of Trust as ancing statement. Trustor I
@ reimburse Le all expenses incurred in p g or continuing this security, i .
@ Upon defaul stor shall not remove, sev detach the Personal Prope m the

Property. Upon default, Trustor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Trustor and Lender and make

it available to Lender within three (3).days after receipt of written demand from Lender to
t@ﬂent permitted by applicable @% I% Q%
©@ resses. The mailing adc{gﬁs of Trustor (debtor) and secured party) from @@
\ which information concerning-the security interest granted s Deed of Trust may be \
(> obtained (each as requi the Uniform Commercial C as stated on the first page<.(7)>
X i o\
@@ of this Deed of Trus; 0\© o o
@ FURTHER ASSURAN ATTORNEY-IN-FACT. The wing provisions relating to @r
@@ assurances and ﬁ@é -in-fact are a part of this De rust: Q@
Further Assurances. At any time, and from timé& to time, upon request of Lender, Trustor

will make, execute and deliver, or will cause to be made, executed or delivered, to Lender or
to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
r@e%orded. as the case may be, at @t%n times and in such offices an ces as Lender may @

o 5 o 5
0\@6@\ °\é}0\ 0\@6@\ °\é§@\
@<§ @ﬁ @<§ g@&

2
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?) appropriate, any and all mortgages. deeds of trust, deeds, security @)
© greements, financing statgments, continuation statement@ struments of further @
\ assurance, certificates, and: otfier documents as may, in the $6le opinion of Lender, be
@ necessary or desirable i (-_ r to effectuate, complete, p

O\O , continue, or preserve (1) °@
Q{X\@) Borrower's and Truystor's’ obligations under the Note

eed of Trust, and the Re
the liens and security interes ated by this Deed of Trust a

@ and prior liens N e Property, whether no or hereafter acquired b or.
@ Unless prohi a- by law or Lender agrees to t trary in writing, Trustor shal
Lender for all costs and expenses incurred in connection with the matters referred 1o in this
paragraph.

Attgrney-in-Fact. If Trustor fails toldo any of the things referred in the preceding %
& raph, Lender may do so for i the name of Trustor and a @ or's expense. For Q
© h purposes, Trustor here cably appoints Lender as ﬁ attorney-in-fact for ©©
the purpose of making, e)&' . delivering, filing, recordin doing all other things as

\ may be necessary or de , in Lender's sole opinion, tx mplish the matters referredo\f@\

NG ; . N
@\@ to in the preceding p h. %\ N
@ FULL PERFORMANCE orrower and Trustor pay all debtedness when due, and T r
@ otherwise perfo e obligations imposed u Stor under this Deed of Trgﬁﬁender
© shall execute a@eiiver to Trustee a request ull reconveyance and shall e te and

deliver to Trustor suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance
fee required by law shall be paid by Trustar, if permitted by applicable law. ﬂ

EV F DEFAULT. Each of the@ ing, at Lender's option, sh titute an Event of %
@@ under this Deed of Trust: ©®@ @@Q

o g&\ Payment Default. Borrowils to make any payment whg@e under the indebtedness. . @
NG A

°\© Other Defaults. B @ or Trustor fails to compl or to perform any other te
{& obligation, coven condition contained in this of Trust or in any of the Related
© , obligation, covenant or.congdition

@ Documents o @ mply with or to perform
@ contained in@ ther agreement between Leridenand Borrower or Trustor.
Compliance Default. Failure to comply with any other term, obligation, covenant or
condition contained in this Dead of Trust, the Note or in any of the Related Dacuments.

it on Other Payments. F%@f Trustor within the time re by this Deed of Q%

st to make any payment S Or insurance, or any o yment necessary to
@ revent filing of or to effect d @

o@ Default in Favor of Thi% ies. Should Borrower or a d@tor default under any loan, @

rge of any lien.

° @ extension of credit,s rity agreement, purchase es agreement, or any o @)\
@\ agreement, in fav any other creditor or pers at may materially affect a
@ Borrower's or fustor's property or Borrow bility to repay the Indebted or
@@ Borrower's qr tor's ability to perform their ective obligations under this“Deed of
Trust or any & Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Borrower or Trustor or on Borrow%s or Trustor's behalf under this Beed of Trust or the %

©©Q ©©Q ©©Q ¢
PN AN AN AN
e e P P

SN N %
& & ®

S S S SN
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I ed Documents is false or mi \d}ng in any material respect, \rbnow or at the time @Q%
© ade or furnished or becomes false or misleading at any time ttiergafter. @
o g@\ Defective Collateralizatio \'his Deed of Trust or any ofctw%elated Documents ceases ta K@X
N @ be in full force and ff@ts including failure of any col @ ocument to create a valid @
@{&\ perfected security erest or lien) at any time and fo reason. i&
©©> Death or In y. The dissolution of Tr @ (regardless of whether to
@ continue is ), any member withdraws fr@t e limited liability company, other
termination of Borrower's or Trustor's existence as a going business or the death of any
member, the insolvency of Borrower or Trustor, the appointment of a receiver for any part

of Borrower's or Trustor's property, any assignment for the benefit of creditors, any type of
itor workout, or the comm ent of any proceeding un@ny bankruptcy or %
olvency laws by or against er or Trustor. © ©©Q

\Q Creditor or Forfeiture Proc s. Commencement of fore @or forfeiture proceedings,
o @ whether by judicial pro %g. self-help, repossession or ther method, by any creditOP\f@
@@ of Borrower or Tm@ by any governmental age@imt any property securin

Indebtedness. Th ludes a gamnishment of an orrower's or Trustor's a \
including depo%ié@counts. with Lender. Howev is Event of Default shall no ly if
© there is a good faith dispute by Borrower or @ r as to the validity or reaso ess of
the claim wi is the basis of the creditor or forfeiture proceeding and if Borrower or

Trustor gives Lender written notice of the creditor or forfeiture proceeding and deposits
with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount

deﬁ‘nined by Lender, in its sole distretion, as being an adequate 1 e or bond for the
dispute.
A

Breach of Other Agreement. y breach by Borrower or under the terms of any XQ
o g@\ other agreement betwee rrower or Trustor and Lender is not remedied within any. @

grace period provid ein, including without limi t@ ny agreement conceming o
ligation of Borrower or Tru 10 Lender, whether existing n

g%\Q indebtedness or ot
®
©© Events Aﬁe‘@ Guarantor. Any of the p %\g events occurs with res@@o any

later. @)
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

rse Change. A material adve%change occurs in Borrower's .9r Trustor's financial %
ition, or Lender believes the fitbspect of payment or perform f the Indebtedness Q
o ) <°

A
©@%mpaired. ©
. g&\ Insecurity. Lender in ggoit believes itself insecure. \

@
RIGHTS AND REMEDIE N EFAULT. If an Event of D%ccurs under this Deed of IX
N at any time thereafter, tee or Lender may exercise A 2

y.one or more of the following ngr
@ and remedies: @ @

@Q Election of ﬂéedles. Election by Lender to p <i?any remedy shall not exclu&ﬁuit of
any other remedy, and an election to make expenditures or to take action to perform an
obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not

affect Lender's right to declare a def%lt and exercise its remedies. %

N
x©©© & & N
@ NG e 5@
©§§\ ©®

@@ @@ @@ @@
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rate Indebtedness. Len@ll have the right at its \Swithout notice to @Q%
© ofrower or Trustor to dec ¢ entire Indebtedness immediately due and payable, @

\ including any prepayment @ which Borrower would be required to pay. K&\
° @)\&@ Foreclosure. With re o all or any part of the Real,| Orty, the Trustee shall have @O
@{&\ right to foreciose b ice and sale, and Lender shal the right to foreclose by ju
@@) foreclosure, in se in accordance with anc@@ e full extent provided by ag@@ e
3 s

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code,

Colléct Rents. lender shall have th%/ight, without notice to Borrow%or Trustor to take %
ﬁs ssion of and manage the P, and collect the Rents, inc amounts past due Q
© unpaid, and apply the ceeds, over and above costs, against the ©©
\ Indebtedness. In furthera this right, Lender may requi tenant or other user of
o @ the Property to make p@xts of rent or use fees dim@ Lender.
ényTrustor imevocably designa

o x §
@Q collected by Lende x
@ NS

under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiverappointed to take
%sslon of all or any part of t perty, with the power to p and preserve the Q%
©@ perty, to operate the Pro ding foreclosure or sa to collect the Renis @@
\ against the Indebtedne rustor hereby waives any ment that the receiver be.

from the Property and apply proceeds, over and above, t st of the receivership,
[@9

@ s 2>
. @\ impartial and disintere s to all of the parties and, s that employment by Len @
6&\ shall not disqualify on from serving as a receive

@ Tenancy at S I‘%@ce. If Trustor remains in s@gn of the Property after th rty
@ is sold as proyided above or Lender othel\% mes entitled to posses&@ f the
Property upon default of Borrower or Trustor, Trustor shall become a tenant at sufferance

of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a

reaspnable rental for the use of the Property, or (2) vacate the Property immediately upon
@}mand of Lender. Q

© er Remedies. Trustee orﬁ? shall have any other ﬁgh@@gedy provided in this @@Q
\ Deed of Trust or the Note able at law or in equity. \ \
., 0@ Notice of Sale. Lende ’ give Trustor reasonable n i
@\@ public sale of the al Property or of the time Q i

e¢-6f the time and place of an 0@
=Which any private sale or

intended dispositi the Personal Froperty is to e de. Reasonable notice shall n
@ notice given ten (10} days before the u{\- the sale or disposition. A e of
© the Personal perty may be made in conjunction’with any sale of the Real Pro, .

Sale of the Property. To the extent permitted by applicable law, Borrower and Trustor
hereby waives any and all rights to have the Property marshalled. In exercising its rights
an@gemedies. the Trustee or Lende%shall be free to sell all or ar@%d of the Property

N o
C ) Cs
= @ o &P
A B
©§§ ©§§ ©§§

S S S SN
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o
N
@Q\'@%

\
@@@

ny public sale on all or any of the Property.
Expenses. If Lender instit% any suit or action to enforce @of the terms of this Deed of- f@x

Trust, Lender shall @1 ed to recover such sum a t@ urt may adjudge reasona N
Whether or not an rt action is involved, and to@i%} extent not prohibited by la
or

reasonable expenges Lender incurs that in Lenders(dpinion are necessary at any
the protectl@s interest or the enforce! ‘(\ its rights shall become a the
Indebtedness payable on demand and shall benterest at the Note rate from the ' date of

the expenditure until repaid. Expenses covered by this paragraph include, without
Iimitation however subject to any limits under applicable law, Lender's expenses for
ruptcy proceedings (lncludlng orts to modify or vacate any\automatic stay or

mer or separately, in on@@\gy separate sales. Lender @\g entitled to bid at @@Q%

& tion), appeals, and any a@ ed post-judgment collectio % ices, the cost of Q%
© rching records, obtaining tf ris (including foreclosure @@s , surveyors' reports, @@

and appraisal fees, title i , and fees for the Trust the extent permitted by

applicable law. Trustor ill pay any court costs, in to all other sums provided- f@\
by law. K@ a% »

N @ @\
Rights of Trustee stee shall have all of the rig nd duties of Lender as set f
@

this section.

© POWERS AND O IGA‘I'IONS OF TRUSTEE. The Tollowing provisions relating to @powers
and obllgatlons of Trustee are part of this Deed of Trust:

@@@@

@
Gi%\
S

©©Q

\
o @
0\(§ 9
@E

@@

rs of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee
@“ have the power to take the @ving actions with respect to Property upon the Q%
en request of Lender an {(a} join in preparing an a map or plat of the @
Real Property, including th catnon of streets or other ri o the public; (b) join in @
granting any easement or, ting any restriction on the B@a roperty; and (¢) join in any. @
subordination or other ement affecting this Dee o@ st or the interest of Len @
under this Deed of @ N N

Obligations to . Trustee shall not be obli notify any other party of ing
sale under her trust deed or lien, or o action or proceeding in wh stor,
Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In
ion to the rights and remedies skt forth above, with respect to @&or any part of the %
Q riy, the Trustee shall have theiright to foreclose by notice a ., and Lender shall Q
(Have the right to foreclose b @,@ foreclosure, in either cas ordance with and to @@
the full extent provided by plicable law. \

Successor Trustee, Le& at Lender’s option, may fro @ to time appoint a successo @
Trustee to any Tru inted under this Deed of; by an instrument executed

acknowledged by ler and recorded in the office e recorder of Washington C ,

State of Uta instrument shall contain, i ition to all other matters n by

state law, th mes of the original Lender, T , and Trustor, the book and where

this Deed of Trust is recorded, and the name and address of the successor trustee, and the

instrument shall be executed and acknowledged by Lender or its successors in interest. The

su%assor trustee, without conveya %of the Property, shall succeed to all the title, power, %

W S
@ CP <)
X @ @2@
S S S
S ©© \5@'
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@duﬁes conferred upon the Tedlee in this Deed of Trust an@ plicable law. This @Q%
©>proc:eedure for substitution of ee shall govern to the exclu@ all other provisions for @

\© substitution. X \ @
< < < < 0
N @)\&@ NOTICES. Unless otherwi Orovided by applicable law, &c«a required to be given u @
@{X\ this Deed of Trust or d by law, including without G@a ion any notice of default an

notice of sale shall given in writing, and shall_li¢) effective when actually deli

@ accordance wit law or with this Deed of @h&n actually received by fel
@ (unless otherwise-required by law), when depositéd with a nationally recognized=6vernight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or

registered mail postage prepaid, directed to the addresses shown near the beginning of this

Deed of Trust. All copies of notices ¢f foreclosure from the holder u%any lien which has

prie@ ver this Deed of Trust shall nt to Lender's address, as near the beginning Q%
@1 Deed of Trust. Notwith r@h any other provision of t| ed of Trust, all notices ©©
\@en under Utah Code Ann. ion 57-1-26 shall be given as ired therein. Any party may
o @ change its address for no@nder this Deed of Trust by éﬁ formal written nofice to the. @

5 @ other parties, specifyin &a e purpose of the notice j ange the party's address. @)\
@\ natice purposes, Tru§%:g grees to keep Lender info at all times of Trustor's ¢
@ address. Unless o @wse provided by applicable | there is more than one Tru any
@@ notice given by. r to any Trustor is deemed otice given to all Trustors.,

ADDENDUM TO CONSTRUCTION DEED OF TRUST. An exhibit, titted "ADDENDUM TO
CONSTRUCTION DEED OF TRUST," is attached to this Deed of Trust and by this reference is

made 3 part of this Deed of Trust just.as if all the provisions, terms and conditions of the
Exf@ad been fully set forth in this Q%gl of Trust. % Q%

@ LLANEOUS PROVISIONS. llowing miscellaneous pro@@ are a part of this Deed ©©
T

rust: X \ @
Amendments. This D ‘ot Trust, together with an @@d Decuments, constitutes | \0
ma
en

O
@Q entire understandi agreement of the parties as tters set forth in this D

Trust. No altera of or amendment to this Dee@ Trust shall be effective unlesg g
@ in writing an ed by the party or parties s@@m be charged or bound by ration
@ or amendm

Annual Reports. if the Property is used for purposes other than Trustor's residence, Trustor

©cash expenditures made in

o &@\ Arbitration. Borrower Trustor and Lender agr t all disputes, claims and\f@\
o ©\ controversies be m whether individual, joint, ass In nature, arising from this ;
@@\ Deed of Trust or ise, including without limita ntract and tort disputes, s

arbitrated pursuafit’to the Rules of the American @zﬂm Assaciation In effect at
the claim l@é a
i a

© upon request of either party. ct to take or dispose of
shall const waiver of this arbitration agréement or be prohibited by this “arbitration

agreement. This Includes, without limitation, obtaining injunctive relief or a temporary

restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining a

w@é\of attachment or imposition of%receiver; or exercising any rlgh%relating to personal Q%

R S S S
AN b a9 A
e e o8 oF
N N S
& & & &

S S S SN
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@ rty, including taking or di@ of such property with or Esut judicial process @Q%
rsuant to Article 9 of iform Commercial Code. disputes, claims, or @
controvemes conceming wfulness or reasonableness 3\ y act, or exerclse of any \
@ right, concerning any P , including any claim to res Bing @

the Property, shall also be.&

<
N
&8

©© . ing in this Deed of Trust shz
relief from a court of competent jurisdiction. e statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be applicable in an action brought by a

party shall be applicable in any arhitration proceeding, and the commencement of an
tion proceeding shall be dee the commencement of an a r these purposes. %
ederal Arbitration Act s to the construction, inte on, and enforcement @Q
@ of this arbitration provision, @
° @ Caption Headings. Capti \eadings in this Deed of Tr for convenience purposes® \f@\
o\® only and are not to to interpret or define the pi ions of this Deed of Trust. \©
@@ Merger. There s no merger of the interest @ te created by this Deed of&
n

@ with any oth est or estate in the Prope y time held by or for the@ it of
© Lender in an@pacity, without the written co t of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Utah without
d to its conflicts of law provisi This Deed of Trust has bee epted by Lender in

te of Utah, @% ‘@% ©Q%
© Choice of Venue. If therex@wsun Trustor agrees upo%L@r’s request to submit to @

o @ the jurisdiction of the oqu@ f Salt Lake County, State of

°\® Joint and Several L . All obligations of Borrow: rustor under this Deed of

©§§ shall be joint and I, and all references to Tru all mean each and every T
@ and all referel Borrower shall mean each ery Borrower. This means ach
@ Trustor sign low is responsible for all obl s in this Deed of Trust. Whire ahy one

or more of the parties is a corporation, partnership, limited liability company or similar
entity, it is not necessary for Lender to inquire intc the powers of any of the officers,

directors, partners, members, or other agents acting or purporting to.act on the entity's
@f. and any obligations mad;ﬁated in reliance upon the pro@d exercise of such Q%

ers shall be guaranteed u@ eed of Trust.

\Q No Waiver by Lender. Le hall not be deemed to hav @ed any rights under this \
o @ Deed of Trust unless s aiver is given in writing an @ed by Lender. No delay ow@

0\® omission on the pa der in exercising any right erate as a waiver of such ri
@ or any other righ waiver by Lender of a pro of this Deed of Trust sha
@ prejudice or co ce

te a waiver of Lenders ri erwise to demand strict co

@@ with that prav or any other provision of tl@%d of Trust. No prior waiver@ ender,
nor any coursé of dealing between Lender and “Trustor, shall constitute a waiver of any of

Lender's rights or of any of Trustor's obligations as to any future transactions. Whenever

the consent of Lender is required under this Deed of Trust, the granting of such consent by

Lender in any instance shall not stitute continuing consent to sg%sequent instances Q%

Q S o ®
<5 ¢ @ <
°\¢@\ \@f@\ \@)\6&\ 0\@{@\
&8 &8 A8
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@@?@ such consent is required @\;II cases such cansent m@@@\]\ﬁtﬁd or withheld in ©©Q%

sole discretion of Lender.

. @,\ Severability. If a court of
be illegal, invalid, or

o N
©§§\© offending prowsm

petent jurisdiction finds any@mn of this Deed of Trust to- f@x
rceable as to any circumst @ at finding shall not make

al, invalid, or unenforceabl to any other circumstance.
feasible, the off: provision shall be consider: @adlf ed so that it becomes leg @ id
@@ and enforceap f the offending provision be so modified, it shall be@emd
deleted from Deed of Trust. Unless othe required by law, the illegality, ¥rnvalidity,

or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

ssors and Assigns. Subject Bﬁ%y limitations stated in this D Trust on transfer Q%

rustor's interest, this Dee st shall be binding upon and. i to the benefit of the
partles. their successors and igns. If ownership of the Pr becomes vested in a @
. \ person other than Trust ender, without notice to T , may deal with Trustor's f@\
. Q@ successors with refer to this Deed of Trust a e Indebtedness by way o \
@\ forbearance or ext without releasing Trustor @ he obligations of this Dee
@ Trust or liability ur@ he indebtedness. @ @

@Q Time is of thé(s\ence Time is of the essence@% performance of this Deed @t.

Waive Jury. Al parties to this Deed of Trust hereby waive the right to any jury trial in any
action, proceeding, or counterclaim brought by any party against any other party.

r of Homestead Exemption. tor hereby releases and waive rights and benefits %
homestead exemption lav® e State of Utah as to all tedness secured by @Q
© is Deed of Trust. © © @
g&\DEFINITIONS The followin italized words and terms sh, ve the following meanings. @
when used in this Deed st. Unless specifically sta he contrary, all reference c@
{@\ dollar amounts shall mé%Q mounts in lawful money of nited States of America.

and terms used in t ular shall include the plural_and’the plural shall inciude the Iar,
@ as the context uure Words and terms no@msa defined in this Deed o shall
have the meanin ttributed to such terms in the rmn Commercial Code:

Beneficiary. The word "Beneficiary” means M & T Bank, and its successors and assigns.
wer The word "Borrower" m s Henry Walker Construction, LJ% and Owen Fisher Q%

& cludes all co-signers and ers signing the Note and ir successors and

RS “x
@ Deed of Trust. The word heed of Trust” mean this Deed rust among Trustor, Lender, f(>\

ONE

€ and Trustee, and inclu ithout limitation all assigmp d security interest provnsmp@
@\ relating to the Pe operty and Rents.

Environmental The words “"Environment I mean any and all state, fi nd
© local statutes, ulat:ons and ordinances rela:tgi 2 he protection of human or the
environment, “including without limitation the~Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
9 9 ("SARA"), the Hazardous rials Transportation Act, 49 U . Section 1801, et
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@\f} the Resource Conservatio w}Rec:m.rery Act, 42 US.C. ?6901. et seq., or @Q%
Cyon ©

er applicable state or federal s, Niles, or regulations adop@ rsuant thereto.

o @ Event of Default. The w@'Event of Default” mean any, a@, e events of default set forth. f@x
in this Deed of Trust i @

0\@ events of default section of \' : Deed of Trust. o\@
@gx Guarantor. The Guarantor” means any guar@ surety, or accommodation p&f
@ any or all of
@ Guaranty.

btedness. @ @
without limitation a guaranty of all or part of the Note.

word "Guaranty” means the g nty from Guarantor to Lender:=ifcluding

Hazardous Substances. The words "Hazardous Substances™ mean m%rials that, because

eir quantity, concentration ysical, chemical or infectio aracteristics, may %
se or pose a present or I hazard to human healt envircnment when @Q
improperly used, treated, st . disposed of, generated, nifactured, transported or @

. \ otherwise handled. The @ds "Hazardous Substances] used in their very broadest, \
@ : @

5 &) sense and include with itation any and all hazardg oxic substances, materials, \0
@\ waste as defined listed under the Environ Laws. The term “"Hazar
@ Substances” also des, without limitation, petr and petroleum by-products ¥
@@ fraction there asbestos. QQ QQ
Improvements:” The word “Improvements” means all existing and future improvements,

buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

tedness. The word "Indebt s" means all principal, intere% nd other amounts, Q%
ts and expenses payabl the Note or Related D@Q@ s, together with all ©

renewals of, extensions c&n ifications of, consolidatio nd substitutions for the @
o &@\ Note or Related Docume d any amounts expended %@nwd by Lender to discharge, @

o @ Trustor's obligation @ penses incurred by Trus Lender to enforce Trust
@ obligations under t eed of Trust, together with i on such amounts as provid
@ this Deed of Trust()

©
©© Lender. Th d "Lender" means M & T Baﬁ&successors and assigns. @Q

Note. The word "Note” means the promissory note dated January 24, 2023, in the original

principal amount of $618,000.00 from Borrower to Lender, together with ali renewals of,

ex%-sions of, modifications of, reﬁn%:lings of, consolidations of, and%:bstitutions for the %
i aturity date of this Deed st is January 24, Q

issory note or agreement. %
@ 5. NOTICE TO TRUSTO OTE CONTAINS A VARIA EREST RATE. ©

. g@\ Personal Property. The %s "Personal Property” mean&%@uipment. fixtures, and other, \f@\

articles of personal pr now or hereafter owne rustor, and now or herea
o P!

@\ attached or affix Real Property; together wi accessions, parts, and addi
@ to, all replacems , and all substitutions for, an such property; and together

N proceeds (inc without limitation all insura oceeds and refunds of premi
© any sale or r disposition of the Property.

Property. The word "Property” means coliectively the Real Property and the Personal
Property.
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\IBProperty. The words "Rea@\p’%m“ mean the real propeﬂ@@?%ests and rights, as @Q%
st. © @

© rther described in this Dee@
o g@\ Related Documents. Th rds "Related Documents™ m all promissory notes, credit. f@x

N @ agreements, loan a nts, security agreements, ges, deeds of trust, sec @
@{X\ deeds, collateral m%ges, and ali other instrument eements and documents, wh
@ now or hereaft @ ting, executed in connectio the Indebtedness; except e
@@ words do r@n any guaranty or enviror@ agreement, whether now eafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues,

ro%ﬁies, profits, and other benefits %;ved from the Property. %
Q ee. The word "Trustee” m ottonwood Title, whose a %is 1216 W Legacy Q
e ssing Blvd., Suite 100, C lle, UT 84014 and any sub r successor trustees. ©©
g&\ Trustor. The word --Trumeans Henry Walker Constru , LLC. o f@\
> O & >
50" TRUSTOR ACKNOWLEDGESHAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUSTE.)"
@@\ AND TRUSTOR AGREESTO ITS TERMS. .

@@ TRUSTOR: ©©© @@ @@

HENR@%VALKER CONSTRUCTION, LL@%

—

©®

o \ - Owen , Manager, nry Walker Construction, . g&\ o @
%\@O He @@0 %\@O @@Q\
S S S S
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O~ LIMITED LIIQEWV COMPANY ACKNOV\%@CMENT @
\ o S o @X
& v O vt
3 : SN AALLRED i
@g&\ STATE OF u_TPg& ©§§ ) PUBLIC- STATE OF UTAH l
O @@ ) S8 L 3. COMMISSIONS 722182
N county oF _DANIG ) \Gi.” COMM. EXP. 12-30-2025
AW
On thi 24— R day of SQL@NUP\@\J , 20 , before me, the %
u gned Notary Public, perso é)ppeared Owen Fisher, r of Henry Walker @Q
truction, LLC, and known ta(meTo be a member or designated agént of the limited liability @

L)

mpany that executed the D w of Trust and acknowledgedot eed of Trust to be the free
°@ and voluntary act and dee@ne limited liability company, by @athority of statute, its articles-\(
@\@ of organization or its opérating agreement, for the uses a oses therein mentioned, %@

oath stated tharha he' is authorized to execute this of Trust and in fact execut e

© Deed of Trug n befialt of the-liited liability company: Q@
By \ Residing at bf\\‘ \& oJ NN

U I )
Notary Public in and for the State of A TAY My comrnlssion%xpires ]7' l 0 |20lS %
A O A A
o @ “ @0 2, @O ©, @
@Q & P PN
© O REQUEST FOR FULL \VEYANCE @©

©© @% be used only when obligati ave been paid in full) ©

To: , Trustee

The undersigned is the legal owner and, holder of all Indebtedness secured by this Deed of
Il sums secured by this Dee@% Trust have been fully paid atisfied. You are Q%
©

Trus
he@f&@ rected, upon payment to ny sums owing to you und e terms of this Deed
of Frust or pursuant to any appli@tatute, to cancel the Note s@ d by this Deed of Trust

hich is delivered to you tog rwith this Deed of Trust), and te reconvey, without warranty,

°@ to the parties designated b erms of this Deed of Trusot, state now held by you unge@@
@\@ this Deed of Trust. Pleage mail the reconveyance and Rel ocuments to: NN
® Q ® ©
ST N} N
Date: Beneficiary:
By
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©® ADDE TO CONSTRUCTION DEED OF TRUST ©®
O N O N
This ADDENDUM TO CONSTRUCTION DEED OF TRUST is attached to and by this reference is

made a part of the Deed of Trust, dated January 24, 2023, and executed in connection with a
loan @tber financial accommodation een M & T BANK and Hen@ Iker Construction, Q%
©

@E@ Owen Fisher. ©
\ is Addendum, as may l:te<> 3 \: from time to time, is a p

°@ into the certain Construction“Deed of Trust referenced

of and shall be incorporated \
G

@\Q TRUSTOR to Trustes fof the

@ above, and any repla nts, amendments, modificati nd extensions thereof {colle
@ the “Deed of Tru @ Each capitalized term used @ all have the meaning speci

© Deed of Trust, e as otherwise defined herein.

TRUSTOR, Lender and Trustee agree that this Addendum sets forth certain additional terms and

conditions with respect to the Deed of Trust and the loan(s) evidenced by the Note and Related

Documents (the “Loans”). To the extent.that the terms of this Addend hall differ from the %

teu@@ e Deed of Trust, the term s Addendum shall control. © ©©Q
AN

E ON SALE — CONSENT ENDER. Lender may, at Lenders option, (A) declare
0\ immediately due and payable gl

ol ums secured by this Deed of t or (B) increase the interest. @
rate provided for in the Note:or

o @\ Noteo other document evidencin debtedness and impose s @
g&\ other conditions as Lehder deems appropriate, upon %Q\ ssignment, transfer or deli@%
©

without Lender's priaf) itten consent, of all or any Part of the Real Property. A * or
@@ transfer” means%ﬁ\onveyance of Real Prope@any right, title or interest @@ Real
Property; wheth gal, beneficial or equitable; whether voluntary or involuntary; whether as a
result of division or merger or otherwise; whether by operation of law or otherwise; whether by
outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest
with erm greater than three (3) years, lease-option contract, or by .gale, assignment, or %
tran f any beneficial interest in o @3 y land trust holding title to al Property. If any Q
OR is a corporation, pam;@ r limited liability company; er also includes any ©©
\ nge in ownership of more &&n enty-five percent (25%) of the“voting stock, partnership \
interests, or limited liabili @ pany interests, as the ca@y be, of such TRUSTOR.: @

)
%\& However, this option s@ be exercised by Lender if sudhijexercise is prohibited by fe%@

law or by Utah law. @ @
@@ Additional om-@@ @@ @@

In addition to each “Event of Default” set forth in the Deed of Trust, each of the following shall
also constitute an Event of Default and the following are hereby inserted in the “EVENTS OF
DEFAULT” section of the Deed of Tmst%immediately preceding the prov%n entitled “Events

R R R
O O O 5

<, @O ©, @ @ ®, @
> N3 > 3
©§§ @G§ ©§§ ©§%
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Aﬁ@?Guarantor": ©Q\> @Q\S ©Q%
\@nsfer of Assets. TRUSTOR, wi t the prior written consent of Lender (i) sells, assigns, XQ
o @ transfers or delivers, by oper; of law or otherwise, all or.s ntially all of its assets, (ii)- @
° ©\ acquires substantially all f@ assets of another entity, (iij) i a corporation, participate v@
@{X\ any merger, wnsolidati&@ other absorption or (iv} agre o any of these things. i%
©©> Restructuring. A dividual TRUSTOR, withou r's prior written consent, e in
@ agrees to or app a plan for (a) reorganization(b) merger or consolidation, {(c) division into

(or of) one or more entities or series of entities or allocation or transfer of any of TRUSTOR's
assets or liabilities as a result of such a division, {d) conversion to another form of business
entity, %(e) dissolution of TRUSTOR or %ssation by TRUSTOR as a going business concern.

TR Notices. TRUSTOR fails t diately notify the Lender in (i} of any change Q%
dress or of the location liateral securing the Note,/ii he occurrence of an ©©
\ nt of Default under this Deed=0of Trust or any of the Related=Documents or any octher
@

0@ agreement between Lender USTOR, (iii) of any material ‘chan N
0\© or management and {iv s{\ material adverse change \E, TOR's ability to pay amo
©@ under the Note, this D 6\ of Trust or any other Related D) séument.

¥ ©
© Right to Cure. default, other than (a) a de@@ payment, (b) a default of @OR'S
obligation to providé notice to Lender or (c) a default'under any agreement related to this Deed
of Trust, any Related Document or any other agreement between TRUSTOR and Lender which

default is not subject to a cure period under such related or other agreement or for which the

d has passed under such R d Document or other agree is curable and if %
has not heen given noti reach of the same provisi his Deed of Trust ©Q
the preceding twelve (12) s, such default may be cured if - TRUSTOR, after Lender @
\ nds written notice to TRUS emanding cure of such default; cures the default within
°@ fifteen (15) days: or (2) if &@m requires more than fifteg days, immediately initiates°@

g%\Q steps which Lender d il Lender's sole discretion to, b icient to cure the default ¥
© thereafter continues mpletes all reasonable and ssary steps sufficient to p
@ compliance as s§ asonably practicable. @

@ Further Assuran The “Further Assurances” peovision in the “FURTHER ASS@NCES;
ATTORNEY-IN-FACT" section of the Loan Agreement is hereby deleted and replaced with the
following:

Fu%@asurancos. At any time, an time to time, upon reque Lender, TRUSTOR Q%
- A o

ake, execute and deliver cause to be made, execut livered, to Lender or
@ ender's designee, and wh n@uested by Lender, cause to, ed, recorded, refiled, or @
. @ rerecorded, as the case may &%at such times and in such g@%@ and places as Lender may f(>\
\O deem appropriate, any ‘te’\ such additional documentsi\lifstruments, certificates, ap \0

T

0\© agreements, including, ,<\~.- t limitation, promissory not rigages, deeds of trust, se
@ gements, financing statements,
@@ documents as :s(\!' the sole opinion of Lend

inuation statements, and

nacessary or desirable in r to

et TRUSTOR's obligations unde Note,

this Deed of Trust, and the Related Documents, and (ji) the liens and security interests created

by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter

acquired by TRUSTOR, and (B) cause any affiliate, entity or series of endities it may create %

R
AN AN \©© \©©
O ) @@ ) Q@ ) ©@
S S S
& & &

S S S SN
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ptable to Lender, (a) assumifig ;0% guarantying the TRUSTOR < obligations under this Deed

@ through merger, division o E\‘wise. to execute agreemen@@worm and substance ©©Q%

\ Trust and all Related Docurdents and (b) pledging assets to t ender to the same extent as
@ the TRUSTOR. Unless pro' ited by law or Lender agrees to ontrary in writing, TRUSTQ °@
S shall reimburse Lender,dor-all costs and expenses in n connection with the m.
Q{X referred to in this par:

© ©
@ ATTORNEYS' F %}) XPENSES. Lender may hrré&y someone else to help wllé@a ounts
owed related to this Deed of Trust, the Note and other Related Documents if TRUSTOR does
not pay or otherwise is in default of its obligations. TRUSTOR will pay all of Lender’s fees and
expenses incurred in efforts to collect amounts owed under this Deed of Trust and all Related
Do ts or to otherwise protect its ifjterests or enforce its rights an@edies. These fees %
peénses include, subject to its under applicable law, attorney's fees and Q

paid to any advisor or consultant, and all related costs and nses, including, without @

(ﬁf{”
\ imitation, costs of pre- and p -udgment collectron services, ‘.-.:l, records obtaining title, f(>\
@ reports {including foreclos { NG

@\Q fees for the Trustee 5‘(\' Sthe N

@ e ated to any bankruptcy proce _W g (mcludrng efforts to modrfy

@ or obtaln other ef” from any automatic stay«gt junction) and all appeals,
© ollection proceedings and efforts. @ot prohibited by applicable law

will also pay any court costs and such additional fees and costs as may be directed by the
court, in addition to other sums provided by law.

PERS AL PROPERTY COLLATERAL. now or in the future, any of bligations secured %
p to any security mterest@oﬁ@ reated by this instrument i any Special Flood @Q
oan, then the following ply: any such Special FigodZone Loan shall ngt be @
\ red pursuant to any secu erest or lien created by this strument in personal properly
° @ that would constitute “"co s" located within Flood -‘«" provements securing suc@

°\© Special Flood Zone Lo @’nere, for purposes of the i,-":' :f:a g, "Flood Zone Improvem
{& means any |rnprove® | property that is located wit a Special Flood Hazard A

a

"Special Flood Z n" means a loan, line of ¢ ot other credit facility which i
@ by Flood Zone ements and the terms "i " real property, “Special
Area,” and "contents” shall have the meaning ascribed to them by the Fiood Disaster
Protection Act of 1973, 42 U.S.C. § 4001 et seq., and implementing regulations, 44 C.F.R.

Parts 59 et seq., and/or the Federal Emergency Management Agency, all as may be amended
from to time. g Q

@@-itions The term “Deed of @9 as defined in the Deed of ©P is hereby amended to ©©

\ include this Addendum. f(>\ %) R \g@\

@ N
SV OV © ©
%\ %X %\ @\
®
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®©® TRUSTOR: {e&\@@\ O\é}@'\ O\é}@\
©© © ©© ©©
@ HENRY WALKE STRUCTION, LLC @ @
By: 4--—-.:-
n , Manager of{Henry er Construction,
@Q@ g©©Q @©® @©®
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