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NOTICE OF THE RESORT AREA TOWNHOMES NEIGHBORHOOD

(Desert Color Resort Phases 2C, 2E, & 5)

This NOTICE OF THE RESORT AREA TOWNHOMES NEIGHBORHOOD

("Neighborhood Notice") isexecuted and adopted by Desert Color St.George, LLC, a Utah

limitedliabilitycompany ("Declarant").

RECITALS

A. This Neighborhood Notice,and allinformationprovided herein,issubjecttothe

Amended and Restated Declaration of Covenants, Conditions, Restrictions,Easements,
Terms and Reservations forDesert Color Community recorded with the Washington County
Recorder's Officeon July 29, 2020 as Entry No. 20200039512 ("Declaration"),as amended.

B. The initialDeclarationofCovenants was recorded againstthe Subject Property
on December 20, 2018 as Entry No. 20180050210.

C. The realproperty subjectto thisNeighborhood Notice isidentifiedon ExhibitA

("Subject Property") attached hereto.

D. Desert Color St.George, LLC isthe Declarant as identifiedand set forthinthe

Declaration.

E. Under the terms of the Declaration, Declarant reserved the rightto create

Neighborhoods withinthe Desert Color Community and to allocatecosts incurredforbenefits
or services provided to the Lots assigned to each Neighborhood thatare not provided to all

Lots inthe Community.

F. Declarant desires to create the "Resort Area Townhomes Neighborhood"
and to confirm thatthe Subject Property shallbe part of such Neighborhood pursuant to the

terms as hereinafterprovided for.

G. Unless otherwise defined herein,allcapitalizedterms shallhave the meanings
defined inthe Declaration.

TERMS AND RESTRICTIONS

NOW THEREFORE, in consideration of the recitalsset forthabove, the Declarant

hereby declares and certifiesas follows:

1. Neighborhood Creation. Declarant hereby confirms that allLots, Residences,

buildings,improvements, and structuressituatedon or comprising a partofthe Subject Propedy
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shall hereinafter be considered the "Resort Area Townhomes Neighborhood"
("Neighborhood"). The Neighborhood is establishedto govern and maintain facilitiesand/or
amenities unique to the Neighborhood, or any other Limited Common Areas exclusiveto the

Neighborhood thatare not maintained by Owners. Declarantreserves the rightto add additional
Lots and/or Platstothe Neighborhood.

2. Neighborhood Assessments. In additionto Regular Assessments allocatedto
as set fodh in the Declaration for Lots within the Resort Area, the Master Association is
authorized to levy Neighborhood Assessments to be allocatedequally against allLots within
thisNeighborhood to fund Neighborhood Expenses. Neighborhood Expenses are defined in
the Declaration and shall Include, but shall not be limitedto, costs incurred for property
insurance on attached dwellings,maintenance costs forNeighborhood specificamenities,the
costs for maintenance set forth in Section 4 below, shared common utilitiesof the

Neighborhood, and any other actual or estimated expenses the Association incurssolelyfor
the benefitof Owners withinthe Neighborhood includingany reserves forcapitalrepairsand

replacements. Allamounts collectedas Neighborhood Assessments shallbe expended solely
forthe benefitof the Owners withinthe Resort Area Townhomes Neighborhood.

3. Owner Maintenance. Unless expressly assumed by the Master Association,
each Owner shallhave the obligationto maintain, replace, and repairallimprovements of
theirLot, Residence, and Limited Common Areas appurtenant to the Residence including,
but not limitedto:driveways, porches, decks, foundations,windows, doors, interiorstructural
elements of the Residence, utilitylinesthat solelyservice the Residence, allother interior
elements of the Residence, the exteriorsof the townhome buildingsincludingexteriorwall

siding and finishes,roofs, gutters,down spouts, soffits,and fascia,and allappurtenant
electrical,plumbing, heating,ventilating,and airconditioningsystems serving the Residence.
The responsibilityand cost to maintain, repairand replace partywalls,roofsor other shared
facilitiesnot maintained by the Master Association shallbe borne pro rataby the Lot Owners
benefited thereby. Each Owner shall be responsible for performing allcleaning and snow
removal on the porches, sidewalks and driveways located on theirLot and/or the Limited
Common Areas appudenant totheirResidence. Ifapplicable,Owners shallbe responsibleto

maintain, repair,and replace fences on the boundaries of theirLots or the Limited Common
Areas serving theirrespective Lots. Fence maintenance costs shall.beborne pro rataby all
Owners bounded or benefittedthereby. In the event an Owner failsto provide unrestricted
access to the landscaped area within an enclosed fence, the Association shall have no

obligationto maintain,repair,or replace such areas while access isrestricted,or to maintain,
repair,or replace landscaping, irrigationsystems, or any other unmaintained or damaged
property arisingout of or resultingfrom the Owner's failureto provide unrestrictedaccess.

4. Master Association Maintenance of Neighborhood. In additionto the Master
Association'sgeneral maintenance responsibilitiesdescribed inthe Declaration,and except
as otherwise set forthin this Neighborhood Notice, the Master Association shallmaintain,
repair,and replace the followingitems and areas that are specificto the Neighborhood: (i)
the Limited Common Areas and Common Areas appurtenant tothe Neighborhood as defined
inthe Declarationand/or identifiedon the platsofthe Neighborhood, includingbut not limited
to allimprovements and landscaping located thereon; (ii)any playground or other shared
facilitiesthatare forthe exclusive use ofthe Neighborhood Owners; and (iii)allprivatelanes

appurtenant to the Neighborhood and/or identifiedon the plats of the Neighborhood. The
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Master Association shall have the sole discretionto determine Limited Common Area

boundaries ifsuch boundaries are found ambiguous. Ifthe maintenance responsibilityforany
item or facilityisnot specificallyidentifiedinthisNeighborhood Notice or the Declaration,then

the Master Association may allocatethe maintenance responsibilityto Owners or itself,inits

sole discretion,through a Board resolutionor similardocument. Allcosts incurred for the

maintenance described inthisSection shallbe partofthe Neighborhood Expenses.

5. Maintenance Neqlect. The Master Association shall have the power and

authoritywithout liabilityto any Owner fortrespass,damage, or otherwise,to enter upon any
Lot or Residence forthe purpose of maintaining and repairingsuch Lot or Residence ifthe

Owner failsto perform itsmaintenance responsibilitiesin the sole discretionof the Master

Association.Allcosts incurred by the Association in remedying Owner maintenance neglect
shallbe an IndividualAssessment against the Owner's Lot.

6. Common Area Ownership. AllCommon Areas and Limited Common Areas

withinthe Neighborhood shallbe owned by the Master Association.

7. Amendment. The informationand requirements set forthinthisNeighborhood
Notice may be unilaterallyamended by the Declarant, or alteredpursuant to the rightsand

terms provided inthe Declarationto the Declarant and/or Master Association.

8. Scope of Changes. To the extent that the terms or provisions of this

Neighborhood Notice conflictor are inconsistentwith the terms and provisions of the

Declaration, the terms and provisions of this Neighborhood Notice shall control.The

Declarant hereby ratifiesthe terms of the Declaration,as amended by thisNeighborhood
Notice,and acknowledges that,except as herein modified,the Declarationshallremain infull

force and effectinaccordance with itsterms.

9. Reservation of Declarant's Rights. Pursuant to the Declaration, all rights

concerning the Projectreserved to Declarant inthe Declarationare hereby incorporated and

reserved to Declarant with respect tothe Subject Property.The exercise of Declarant'srights

concerning such Subject Property shallbe governed by the terms, provisionsand limitations

set forthinthe Declaration.

10. EffectiveDate. This Neighborhood Notice shalitake effectupon being recorded

with the Washington County Recorder.

* * * *
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IN WITNESS WHEREOF, the Declarant has executed thisNeighborhood Notice this

day of
hom ,2023.

DECLARANT

DESERTCOLOR ST.GEORGE,LLC
a Utah limitedliabilitycompany

By:

Name: Mikh6ll ) e

STATE OF UTAH )

)ss. Title: An c

COUNTY OF WA i )

On the ay of Ô/¼e AS4 , 2023, personally appeared before me

cl\ 9/wn o who by me being duly sworn, did say that she/he is

an authorized representative of Desert Color St. George, LLC, and that the foregoing
instrument issigned on behalf of said company and executed with allnecessary authority.

Notary Public:

MICHELLE C. OEDDE
NotaryPublicStateofUtah
My CommissionExpireson:

September6,2023
Comm. Number:707775
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EXHIBIT A

SUBJECT PROPERTY DESCRIPTION

Allof DESERT COLOR RESORT PHASE 2C, according to the officialplaton filein

the officeof the Washington County Recorder on December 23, 2019 as Entry No.

20190053673.

Parcel Numbers: SG-DCR-2C-43 through SG-DCR-2C-49

Allof DESERT COLOR RESORT PHASE 2E, according to the officialplaton filein

the officeofthe Washington County Recorder on October 16, 2020 as Entry No.

20200057858.

Parcel Numbers: SG-DCR-2E-41 through SG-DCR-2E-42

SG-DCR-2E-50 through SG-DCR-2E-53

Lots 502 through 513, and 516 through 529 withinDESERT COLOR RESORT

PHASE 5, according to the officialplaton fileinthe officeofthe Washington County
Recorder on October 22, 2021 as Entry No. 20210068545.

Parcel Numbers: SG-DCR-5-502 through SG-DCR-5-513

SG-DCR-5-516 through SG-DCR-5-529


