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AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS & RESTRICTIONS

For

HurricaneViews Subdivision,
InWashington County,Utah

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR HURRICANE VIEWS SUBDIVISION (this"Declaration")ismade and

executedas of thelastdatesetforthinthenotarizedsignaturebelow,by MB -HurricaneViews,

LLC, a Utah limitedliabilitycompany, (hereinafter"Declarant").

R E C I T A L S:

(A) This Declarationwill take effecton the date recorded at the officeof the

Washington County Recorder'sOffice(the"EffectiveDate").

(B) Declarantistheowner ofcertainrealpropertylocatedinWashington County,Utah

and more particularlysetforthinExhibit"A" (the"Property"):

(C) On oraboutJanuary 13,2022,a PlatMap depictingHurricaneViews Plat"A" was

recordedintheWashington County Recorder'sOffice,asEntryNo. 20220002454 ("Plat").

(D) On or about January 13, 2022, the Declarationof Covenants, Conditionsand

RestrictionsforHurricaneViews Subdivisionwas recordedintheWashington County Recorder's

Office,as EntryNo. 20220002129 ("EnablingDeclaration").

(E) DeclarantdesirestosubjectthePropertytothetermsofthisDeclaration.Declarant

intendsto develop a residentialsubdivisionon the Property pursuant to the Community
AssociationAct,Utah Code Sections57-8a-101,et.seq.Declarantwilldevelopand convey allof

theLots withintheSubdivisionsubjectto a generalplanof development,and subjecttocertain

protectivecovenants,conditions,restrictions,and easements,as setforthinthisDeclaration,as

amended from time to time,which are deemed to be covenantsrunningwith the landmutually

burdeningand benefittingeachoftheLotswithintheSubdivision.Common Areas arethoseareas

thatare depictedin the recordedPlat(s),as amended, and as describedin thisDeclaration.

Declarantreservesthe rightto develop additionalphases withinthe Propertypursuantto the

Community AssociationAct and this Declaration.The Subdivisiondoes not constitutea

cooperative.
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(F) Declaranthas deemed itdesirable,fortheefficientpreservationof thevaluesand

amenitiesof the Property,to createan entitywhich possessesthe powers to maintain and

administerthe Common Areas and otherwiseadministerand enforcethe provisionsof this

Declaration.For suchpurposes,Declarantwillcauseittobe registeredwiththeUtah Department
of Commerce HurricaneViews Homeowners' Association,Inc.(the"Association").

(G) The Associationisgoverned by the terms of thisDeclaration,the Articlesof

IncorporationforHurricaneViews Homeowners' Association,Inc.("Articles"),and theBylaws
for Hurricane Views Homeowner's Association,Inc.("Bylaws"),which Bylaws are attached

hereto as Exhibit "B" and shall be recorded in Washington County Recorder's Office

contemporaneouslywiththerecordingofthisDeclaration.

(H) Declarantdeclaresthatthe Propertyshallbe held,sold,conveyed, encumbered,

hypothecated,leased,used, occupied, and improved, subjectto the following easements,

restrictions,covenants,conditionsand equitableservitudes,allof which are forthe purpose of

uniformlyenhancing and protectingthevalue,attractivenessand desirabilityof the Property,in

furtheranceof a generalplanfortheprotection,maintenance,subdivision,improvement and sale

of the Propertyor any portionthereof.The covenants,conditions,restrictions,reservations,
easementsand equitableservitudessetforthhereinshallrunwitheachLot locatedon theProperty,

includingany additionsthereto,and shallbe bindingupon allpersonshaving any right,titleor

interestinthePropertyor any partthereof,theirheirs,successorsand assignsand shallinureto

thebenefitofeveryportionofthePropertyand any interesttherein;and shallinuretothebenefit

of and be binding upon Declarant,and itssuccessorsin interest;and may be enforcedby the

Associationand theDeclarantand itssuccessorsininterest.

(I) Notwithstandingtheforegoing,no provisionof thisDeclarationshallpreventthe

Declarantfrom doing any of the following,which shallbe deemed to be among Declarant's

reservedrightsinadditionto such rightsas may be describedelsewhereinthisDeclaration:(1)
installationand completionof the SubdivisionImprovements; (2)use of any Lot owned by the

Declarantas a model home, or fortheplacementof a temporary constructionor salesoffice;(3)
installationand maintenanceof signsincidentaltosalesor constructionwhich areincompliance
with applicableCity or County ordinances;and (4)assignmentof Declarant'srightsunder this

Declarationinwhole or part;and (5)retentionof Declarant'srightswith respectto subsequent

phases of the Subdivision,includingannexationor de-annexation.This Declarationshallbe

bindingupon the Declarant,as well as itssuccessorsin interest,and may be enforcedby the

Declarant or the Association. A supplemental declaration,with such modificationsor

supplementalprovisionsas may be deemed appropriateby Declaranton a phase-by-phasebasis,

may be recordedtoaddressdifferencesinthecircumstancesaffectingany Lots tobe constructed

aftertheinitialphase.

(J) These Recitalsaremade a partofthisDeclaration.
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COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I

DEFINTIONS

1.0 Unlessthecontextclearlyrequirestheapplicationofa more generalmeaning, the

followingterms,when used intheDeclaration,shallhave thefollowingmeanings:

(A) "Act" means theCommunity AssociationAct,Utah Code Ann. Sections57-8a-101
et.seq.

(B) "ArchitecturalControl Committee" or "ACC" shall,if formed, mean the
ArchitecturalControl Committee createdby thisDeclaration,the Bylaws, and/orArticlesof

Incorporation.Intheabsenceofan ACC, such dutiesshallbe carriedoutby theBoard.

(C) "Assessment" shallmean any monetary charge,fineor fee imposed or levied

againstan Owner by the Association,as provided in the Governing Documents, regardlessof

whether said assessment isidentifiedas a regularassessment,Specialassessment,Individual

assessment,Reserveassessment,capitalimprovement assessment,LotType Assessment,fine,late

fee,orothercharge.

(D) "Articles"shallmean theArticlesoftheAssociation,asamended from timetotime.

(E) "Association" shall mean HURRICANE VIEWS HOMEOWNER'S

ASSOCIATION, INC, and asthecontextrequires,theofficersor directorsofthatAssociation.

(F) "Board" or "Board of Directors"shallmean theduly electedand actingBoard of
DirectorsoftheAssociation.

(G) "Bylaws" shallmean theBylaws oftheAssociation,asamended from timetotime,
a copy ofwhich isattachedheretoasExhibit"B."

(H) "City"shallmean HurricaneCity,Utah and itsappropriatedepartments,officials,
and boards.

(I) "County" shallmean Washington County, Utah and itsappropriatedepartments,
officials,and boards.

(J) "Common Areas" shallmean allpropertydesignatedon the recordedPlat(s)or
describedin thisDeclarationas Common Area, being intendedultimatelyto be owned by the
Associationforthe common use and enjoyment of allOwners, togetherwith allimprovements
thereonand allof the easements appurtenantthereto,including,but not limitedto:detention

basin(s),community signage,and open space,ifany.The AssociationshallmaintaintheCommon
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Areas.

(K) "Common Expenses" means any and allcosts,expensesand liabilitiesincurredby
or on behalfof theAssociation,including,withoutlimitation,costs,expensesand liabilitiesfor

(A) managing, operating,insuring,improving,repairing,replacingand maintainingtheCommon

Areas; (B) providing facilities,servicesand other benefitsto Owners as set forthin this

Declaration;(C) administeringand enforcingthecovenants,conditions,restrictions,reservations

and easements createdhereby;(D) levying,collectingand enforcingthe assessments,charges,
fines,penaltiesand liensimposed pursuanthereto;(E)operatingtheAssociation;and (F)creating
reservesforany such costs,expensesand liabilityasrequiredby thisDeclarationortheAct.

(L) "Declarant"shallmean and refertoMB -HurricaneViews, LLC, a Utah limited

liabilitycompany, and itssuccessorsand assigns.

(M) "Declaration"shall mean this Declaration of Covenants, Conditions and

Restrictionsfor Hurricane Views Subdivision,togetherwith any subsequentamendments or

additionsthroughsupplementaldeclarations.

(N) "Dwelling"shallmean thesingle-familyresidencebuiltortobe builton any Lots,

includingboth patio stylehomes (detached)and Townhomes (attached),togetherwith all

Improvements locatedon or with respectto theLot concerned thatareused inconnectionwith

suchresidencesuch asappliances,electricalreceptaclesand outlets,airconditioningcompressors
and otherairconditioningapparatus,furnaces,stoves,fixtures,etc.servingthatDwelling shallbe

consideredpartof theDwelling. Alldriveways,sidewalks,pipes,wires,conduits,orotherpublic

utilitylinesor installationsconstitutinga partof theDwelling or servingonly theDwelling shall

be partoftheDwelling.

1. "Townhome" shallmean a Dwelling thatisattachedtoanotherDwelling

(i.e.sharesa PartyWall withanotherDwelling).

(0) "Governing Documents" shallmean thisDeclaration,Bylaws, Articles,Rules,and

any otherdocuments oragreementsbindingupon an Owner.

(P) "Improvement" shallmean allstructuresand appurtenancesofeverytypeand kind,

includingbut not limitedto buildings,Dwellings,Townhomes, garages,walkways, retaining

walls,driveways,fences,landscaping,decks,stairs,poles,lighting,signs,satellitedishesorother

antennas,and any mechanicalequipment locatedon theexteriorofany Dwelling.

(Q) "Lot" shallmean any numbered buildingLot shown on any officialand recorded

Plat(s),includingtheDwelling and allImprovement locatedthereon.There aretwo typesof Lots

and Dwellings inthe Project
- PatioLots and Townhome Lots. Townhome Lots shallsharea

PartyWall and shallbe subjecttoa Townhome LotsAssessment forsuch relatedcostsasproperty
insuranceprovidedby theAssociationand otherapplicablecosts.
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(R) "Manager" shallmean any entityor personengaged by theBoard of Directorsto

manage theProject.

(S) "Member" shallmean and referto every person who holds membership in the

Association,includingan Owner and theDeclarantas setforthherein.

(T) "Owner" shallmean and referto the personwho isthe Owner of record(inthe

officeof the County Recorder of Washington County, Utah) of a fee simple or an undivided

interestin any Lot.Owner may includea non-natural,but legallyrecognizedentity,such as a

limitedliabilitycompany, corporation,partnership,limitedpartnership,trust,and/orotherlegally

entityrecognizedby Utah Statelaw. Accordingly,suchan Owner may designatea naturalperson
of itsselectionas Owner's agent to serveand act in the Owner's place. Notwithstandingthe

foregoing,an Owner may designateonlyone naturalpersontoserveas itsagentatany one time.

The term "Owner" shallnotmean or includea mortgageeora beneficiaryoftrusteeunder a deed

of trustunlessand untilsuch partyhas acquiredtitlepursuanttoforeclosureor any arrangement
orproceedinginlieuthereof.

(U) "PartyWall" shallhave themeaning setforthintheDeclaration.

(V) "Person"shallmean a naturalpersonorany legalentitywitha righttoholdtitleto

realpropertyinitsown name intheStateofUtah.

(W) "Plat(s)"shallmean an officialand recordedplatofHurricaneViews Subdivision,

includingallsubsequentphaseswhen recorded,asapprovedby theCity,and recordedintheoffice

oftheWashington Recorder,as itmay be amended from timetotime.

(X) "Property"shallhave themeaning setforthintherecitals.

(Y) "Rules" mean any instrumentadopted by the Board for the regulationand

management oftheAssociationasprovidedintheGoverning Documents.

(Z) "Subdivision"or "Project"shallmean allphasesof HurricaneViews Subdivision

and allLots,and otherpropertywithinthe Subdivision,as shown on thePlat(s)and any future

Plat(s)coveringtheProperty.

(AA) "SubdivisionImprovements" shallmean allimprovements to be installedoutside

theboundariesof Lotsor withineasementsasidentifiedon thePlatsthatarenecessarytoprovide
publicroad accessand/orprivateroad accessand utilityserviceto theLots and includingother

constructionwork requiredtocomply withany conditionsofCityorCounty orothergovernmental

agenciestotheapprovaloftheSubdivisionorany Plat(s)thereof.

(BB) "Undeveloped Land" shall,atany pointintime,mean alloftheadjacentlandthat
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Declarant'sannexes intotheSubdivision.

ARTICLE H

EASEMENTS

2.1 Easement ConcerningCommon Area. Each Owner shallhave a nonexclusiveright
and easement of use and enjoyment inand totheCommon Area. Such rightand easement shall

be appurtenanttoand shallpasswithtitletoeach Lot and inno eventshallbe separatedtherefrom,
or encumbered, pledged, assigned,or otherwisealienatedby an Owner. Any Owner may

temporarilydelegatetherightand easementof use and enjoyment describedhereintoany family
member, householdguest,tenant,lessee,contractpurchaser,orotherpersonwho resideson such

Owner's Lot.Notwithstandingthe foregoing,no Owner shallhave any rightor interestin any
easementsforming a portionof theCommon Area exceptforthenecessaryparking,access,and

utilityeasementsforuse incommon withothers.

2.2 Limitationon Easement. An Owner's rightand easement of use and enjoyment

concerningtheCommon Area shallbe subjecttothefollowing:

(a) The rightof the Associationto govern by Rules theuse of theCommon
Area fortheOwners so as toprovidefortheenjoyment of saidCommon Areas by every
Owner ina manner consistentwiththepreservationofquietenjoymentoftheLotsby every
Owner, includingthe rightof the Associationto impose reasonablelimitationson the

number ofguestsperOwner who atany giventimearepermittedtousetheCommon Area;

(b) The rightof theAssociationtosuspend an Owner's righttotheuse of the

Common Areas,or any amenitiesincludedtherein,forany periodduringwhich an Owner

isinviolationof theterms and conditionsof theGoverning Documents or delinquentin

thepayment ofa leviedassessmentor fee.

(c) The rightof the City,County, and any other governmental or quasi-

governmental body havingjurisdictionover the Property,to enjoy accessand rightsof

ingressand egress over and acrossany street,parking area,walkway, or open area

contained within the Common Areas for the purpose of providing police and fire

protection,utilityaccess/installation,and providingany othergovernmentalor municipal
service.

2.3 Reservationof Access and UtilityEasements. Declaranthereby reservesan

easement foraccessand utilities(includingbut not limitedto:electrical,gas,communication,

phone,internet,cable,sewer,drainageand waterfacilities)over,under,along,acrossand through
the Property,togetherwith the rightto grantto a City and County, or any otherappropriate

governmentalagency,publicutilityorotherutilitycorporationorassociation,easementsforsuch

purposesover,under,across,alongand throughthePropertyupon theusualtermsand conditions

requiredby thegranteethereofforsuch easement rights,provided,however, thatsuch easement

rightsmust be exercisedin such manner as not to interfereunreasonablywith the use of the
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Propertyby theOwners and theAssociationand thoseclaimingby,throughor under theOwners

ortheAssociation;and inconnectionwith theinstallation,maintenanceor repairof any facilities

as providedforinany of such easements,the Propertyshallbe promptly restoredby and atthe

expense of thepersonowning and exercisingsuch easement rightstotheapproximatecondition

ofthePropertyimmediatelypriortotheexercisethereof.Each Owner inacceptingthedeed toa

Lot expresslyconsentsto such easements and rights-of-wayand authorizesand appointsthe

Associationas attorney-in-factforsuch Owner to executeany and allinstrumentsconveying or

creatingsuch easementsor rights-of-way.

2.4 Easements forEncroachments. Ifany partoftheCommon Areas as improved by
Declarantnow or hereafterencroachesupon any Lot or ifany structureconstructedby Declarant

on any Lot now or hereafterencroachesupon any otherLot or upon any portionoftheCommon

Area,a valideasementforsuchencroachmentand themaintenancethereof,so longasitcontinues,
shallexist.Ifany structureon any Lot shallbe partiallyortotallydestroyedand thenrebuiltina

manner intendedto duplicatethestructureso destroyed,minor encroachmentsof such structure

upon any otherLot or upon any portionof theCommon Area due tosuch reconstructionshallbe

permitted;and valideasements forsuch encroachmentsand themaintenancethereof,solongas

theycontinue,shallexist.

2.5 Easements for Constructionand Development Activities.Declarantreserves
easementsand rightsof ingressand egressover,under,along,acrossand throughthePropertyand

the rightto make such noise,dustand otherdisturbanceas may be reasonablyincidentto or

necessaryforthe(a)constructionof Dwellingson Lots,(b)to maintainsalesor leasingoffices,

management officesand models throughouttheProjectand tomaintainone or more advertising

signson theCommon Area with respecttothesalesofLots,or otherpropertyintheProject,(c)

improvement of the Common Area, and construction,installationand maintenance thereonof

roadways,walkways, buildings,structures,landscaping,and otherfacilitiesdesignedfortheuse
and enjoyment ofsome oralloftheOwners, and (d)construction,installationand maintenanceon

landswithin,adjacentto,or servingthe Propertyof roadways,walkways, and otherfacilities,

plannedfordedicationtoappropriategovernmentalauthorities.

2.6 Easement inFavor of Association.The Lots and Common Area arehereby made

subjecttothe followingeasementsinfavorof theAssociationand itsdirectors,officers,agents,

employees,and independentcontractors:

(a) For inspectionduringreasonablehours of theLots and Common Area in

orderto verifytheperformanceby Owners or otherpersonsof allitemsof maintenance
and repairforwhich theyareresponsible;

(b) For inspection,maintenance,repairand replacementof portionsof the
Common Area;

(c) For correctionofemergency conditionson one ormore Lotsoron portions
oftheCommon Area;
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(d) For the purpose of enablingthe Association,the ArchitecturalControl

Committee orany othercommitteesappointedby theAssociationtoexerciseand discharge

duringreasonablehourstheirrespectiverights,powers and duties;

(e) For inspectionduringreasonablehoursof the Lots and Common Area in

ordertoverifythattheOwners and occupants,and theirguests,tenants,and invitees,are

complying withtheprovisionsoftheGoverning Documents.

2.7 Income generatedfrom negotiation,installationor provisionof certainutilitiesand

amenities.Declarantor DeclarantRelatedEntitiesinvesttime,experience,infrastructureand/or

capitalinthenegotiation,provisionor installationof certainutilitiesand amenities(e.g.internet,

cable,fiber,phone,solarpower etc.)thatprovideservicesand benefitstoowner intheProjectthat

would not otherwisebe availableor ata reduced cost.Any income gainedby the Declarantor

DeclarantRelatedEntitiesfrom theseeffortsmay be retainedby them ortheirassigns,even after

theDeclarantControlPeriod.The Associationmay enterintocontractswith thirdpartiesrelated

to theprovisionsof such utilitiesand amenitiesforthebenefitof Owners inthe Project,which

utilitiesand amenitiesmay be paid forthroughAssessments.Owners contractingseparatelywith

individualthird-partyproviderswillstillbe requiredtopay any normal and customary accessfee

forapplicablebulkratecontractservicesenteredintoby Declarantor DeclarantRelatedEntities,
ortheirassigns.

ARTICLE m

COMMON AREAS, PARTY WALLS & MAINTENANCE

3.1 The Common Areas consistofareasdesignatedasCommon Areas on therecorded

Plat(s)or describedin thisDeclaration,includingany structuresrelatedto the operationor

maintenanceoftheCommon Areas,togetherwithany rightsof way and utilities,asshown on the

recordedPlat(s).

3.2 Notwithstanding anything contained in this Declarationto the contrary,all

Common Areas appurtenantto each recorded Platof the Projectshallbe conveyed to the

Associationupon recordationofa Platdepictingsuch Common Areas,reservingalleasementsas

setforthinthisDeclaration.

3.3 Except as otherwiseprovided in thisDeclaration,the Association,or itsduly

designated agent, shall maintain all Common Areas, including,without limitation,the

improvements and landscapinglocatedthereon in good order and repairand shallotherwise

manage and operateallCommon Areas as itdeems necessaryand appropriate.The Association

shallhave theauthoritytoassessitsmembers forthecostsofsaidmaintenanceinaccordancewith

thetermsofthisDeclaration.

3.4 Landscaping. The Associationshallperform generallandscapingmaintenance
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withinthe Common Areas.The Associationmay adopt Rules to add furtherdetailwith regard

specificlandscapemaintenanceserviceswithintheSubdivision.

3.5 GeneralRules of Law toApply toPartyWalls.Each wallwhich isbuiltas a part
of the originalconstructionof a Townhome withintheProjectand placedon thedividingline

between two Townhomes shallconstitutea PartyWall,and,totheextentnotinconsistentwiththe

provisionsof theAct,the generalrulesof law regardingPartyWalls and liabilityforproperty

damage due tonegligenceorwillfulactsoromissionsshallapplythereto.

3.6 PartyWall Repairand Maintenance.Each Dwelling thatsharesone or more Party

Wall(s),willalsoshareelementsof a common roof,a common exteriorwall,or othercommon

exteriorelements with adjacentDwelling(s).The Owners acknowledge thatcertainrepairsor

maintenance to Dwellings with a Party Wall(s) may become necessary,which repairs,or

maintenancemay not be ableto be performed on one Dwelling only. Accordingly,Owners that

have partywallshouldcooperatewiththeadjoiningowner inundertakingrepairsthatwillimpact
theadjoiningTownhome. Notwithstanding,thepresenceof partywalls,Owners shallbe solely

responsibleforthemaintenance,repair,and replacementoftheirDwellings.

3.7 PartyWall Insurance.The existenceofPartyWalls withintheProjectwillrequire
blanketpropertyinsurancecoverage,as requiredby theGoverning Documents and/orAct on all

attachedTownhomes.

ARTICLE IV

OWNERS' MAINTENANCE OBLIGATIONS

4.1 Duty toMaintain.Itistheobligationofeach Owner tomaintaintheirLot,Dwelling
and Improvements locatedthereonina cleanand sanitarycondition,freeofpestsand rodents,and

unclutteredatalltimesinordertopreserveand enhance theenjoyment oftheProject.

4.2 Repairs by Association. In the event that an Owner permits theirLot or

Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitary,or unsightly
conditionor failstocomply withany othercovenantorrestrictioninviolationofthisDeclaration,
theAssociationmay givewrittennoticetotheOwner describingtheconditioncomplained ofand

demand thattheOwner correcttheconditionwithin30 days. IftheOwner failstotakecorrective

action,the Associationshallhave theright,but not the obligation,to enterupon theoffending
Owner's Lot and takecorrectiveactionto abatethe condition.All costsof abatement shallbe

charged totheOwner, who agreesto promptly pay thereasonablecostsof any work performed
under thisprovision,plus 15%. In addition,each Owner herebygrantstotheAssociationa lien

on the Lot and any improvements to securerepayment of any sums advanced pursuantto this

section,which lienmay be foreclosedatany time by theAssociationinthemanner prescribedin
Utah for the foreclosureof mortgages. Alternatively,without requiringforeclosure,the

Associationmay seekcollectionofsums advanced directlyfrom theOwner oftheLot inquestion.

Unpaid amounts willbear interestfrom the date advanced at the lawfuljudgment rateunder
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applicablestatelaw.

4.3 Alterationsof ExteriorAppearance. The Owners willmaintaintheirLots and

Improvements insubstantiallythesarneconditionand appearanceasthatapproved by theBoard.

No subsequentexterioralterations,improvements,or remodeling,whether structuralor changes
inlandscaping,paintcoloror materialswillbe made withouttheadvance consentoftheBoard.

4.4 Repair Following Damage. In the event of casualtylossor damage to the

improvements,theOwner willbe entitledtoreconstructtheImprovements astheyexistedpriorto

thedamage or losswithoutreview by theBoard,providedhowever thatalterationsor deviations

from theoriginalapproved planswillrequirereview. Nothing inthisDeclarationisintendedto

preventan Owner who has sufferedpropertydamage or lossfrom takingtemporarymeasures to

securethe propertyand preventinjuryor dangerousconditionsfollowinglossor damage before

re-constructionbegins.Such temporarymeasures may be takenwithouttheconsentor approval
of the Board, provided thatany such measure must be of a temporary nature,and repairor

reconstructionmust begin as soon as circumstancespermit.Unless delayed by City/County

approvalor insurancecarrierapproval,no damaged structurewillbe permittedtoremain on any
Lot formore than 90 days withoutrepairscommencing and any damaged structurewhich does

remain unrepairedafter90 days followingtheoccurrenceofdamage isdeemed a nuisancewhich

may be abatedby theAssociation.

ARTICLE V

MEMBERSHIP

5.1 Membership intheAssociationshallatalltimesconsistexclusivelyoftheOwners.

Each Owner shallbe a member oftheAssociationsolongassuchOwner hasan ownershipinterest

ina Lot and such membership shallautomaticallyterminatewhen the Owner cease to have an

ownership interestintheLot. Upon thetransferofan ownership interestina Lot thenew Owner

succeeding to such ownership interestshalllikewisesucceed to such membership in the

Association.Iftitledownership to a Lot isheld by more than one Person,the membership

appurtenanttothatLot shallbe sharedby allsuch Personinthesame proportionalinterestand by
the same type of tenancy in which titleto the Lot isheld.Notwithstandingthe foregoing,the

Declarantshallalsobe grantedvotingrightsas a Class"B" Member, asdefinedbelow.

ARTICLE VI

VOTING

6.1 The Associationshallhave two (2)classesof votingmembership, Class"A" and

Class"B",as follows:

(a) Class"A". Class "A" Members shallbe allOwners with theexceptionof

Class"B" membership, ifany. Class "A" membership shallbe entitledto one (1)equal
vote foreach Lot inwhich they are an Owner. Since an Owner may be more than one
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Person,ifonlyone ofsuchPerson(s)ispresentatthemeetingoftheAssociationthatPerson

shallbe entitledto castallvotesappertainingto thatLot.But ifmore than one of such

Person(s)ispresent,thevotesappertainingtothatLot shallbe castonlyinaccordancewith

theagreement of a majorityof them, and such consentshallbe conclusivelypresumed if

any one of them purportsto castthevotesappertainingtothatLot withoutprotestbeing
made forthwithby any of theotherstothepersonpresidingover themeeting. The votes

appurtenanttoany one Lot may notbe dividedbetween Owners ofsuch Lot orwithrespect
to mattersbeforetheAssociation,and allsuch votesappurtenantto any one Lot shallbe

voted inone block.Ifthevoteofa majorityof theowners ofa Lot cannotbe determined,
no voteshallbe castinrelationtosuch Lot.

(b) Class "B". The Class "B" Member shallbe Declarant.In allmatters

requiringa vote,theClass"B" membership shallreceiveone hundred (100)votesforeach

recordedLot owned by Declarantand each acreof undevelopedlandwithintheProperty.
The Class"B" membership shallalsobe entitledtoappointthemembers oftheBoard and

AssociationduringtheClass"B" ControlPeriod.

ARTICLE VH

CONTROL PERIOD

7.1 The Class"B" ControlPeriodrunsuntilninety(90)days afterthefirsttooccurof

thefollowing:

(a) When thetotalnumber ofvotesfortheClassB Member islessthanthetotal

number of votesfortheClassA Members; or

(b) When, atitsdiscretion,theClassB Member so determines.

7.2 Notwithstandinganything to the contraryin thisDeclaration,Declarant may
exerciseitsdiscretionaryterminationof controlin whole or in partas to any portionof the

Subdivisionatitssoleelectionand determination.Indoing so astoa portionoftheSubdivision,
itdoes notwaive any reversionaryorremainingcontrolastoallotherportionsoftheSubdivision,
thecontrolof which isnotexpresslyterminatedby Declarant.

ARTICLE VM

HOMEOWNER ASSOCIATION

8.1 Organization. The Associationhas been createdto effectivelyenforcethe

Governing Documents and shalloperateas a non-profitcorporation.The Associationshallbe

comprised of theOwners withintheProjectand isestablishedforthebenefitof theOwners and

the enforcementof the Governing Documents. Membership in the Associationisdeemed an

appurtenancetotheLot and istransferableonly inconjunctionwiththetransferofthetitletothe

Lot.The Associationshallserveastheorganizationalbody forallOwners.
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8.2 Enforcement Powers. The Associationshallhave allpowers grantedtoitby the

Governing Documents and theAct toenforcethesecovenantsand restrictionsby actionsinlaw or

equitybroughtinthename oftheAssociation,and thepower toretainprofessionalservicesneeded

totheenforcementoftheGoverning Documents and toincurexpensesforthatpurpose,including
butnotlimitedto: (1)record,lien,forecloseand otherenforcementand collectionactionsagainst
an Owner and theirLot;(2)initiatelegalor similarproceedings;(3)impose fines;(4)collectany
rentsdirectlyfrom tenantforpastdue assessments;(5)terminatean Owners' righttoreceiveutility
servicepaidasa common expense;(6)terminatean Owner's righttoutilizeCommon Area and/or

amenities;and (7)any otheractionorremedy allowedby theGoverning Documents orUtah law.

(a) The Associationshallhave the exclusiverightto initiateenforcement

actionsin thename of the Association.The Associationmay appear and representthe

interestoftheProjectatallpublicmeetingsconcerningzoning,variances,orothermatters

of generalapplicationand interesttotheOwners.

(b) The Associationshallhave theauthoritytoinitiateand compromise claims

and litigationon behalfoftheAssociationresultingfrom theenforcementoftheGoverning
Documents. IntheeventthattheAssociationinitiateslegalactionagainsta specificOwner

orOwners toenforcetheseGoverning Document, whetherornotsuchactionresultsinthe

commencement ofa formallegalproceeding,theAssociationshallhave therighttoassess

thecostsof such litigation,dispute,or enforcementaction,includingreasonableattorney
fees,againsttheOwner(s) orLot(s)inquestionand collectthoseassessmentinany manner

authorizedintheGoverning Documents orUtah law.

(c) The Board shallbe affordeddiscretiontoutilizeitsreasonablejudgment to
determinewhether and how to:impose fines,recordliens,pursuelegalaction;otherwise

enforcetheGoverning Documents; orwhen and how tosettleorcompromise claims.

8.3 Assessments. Assessments willbe made to meet theanticipatedand recurring
costs,expenses,and Common Expenses oftheAssociation.The Associationhasthepower tolevy
assessmentsagainsteach Lot asnecessarytocarryoutitsfunctions.Assessments shallbe levied

againstallLots intheProperty,whethervacantor improved. Each Owner shallby acquiringor in

any way becoming vestedwith theirinterestina Lot,be deemed tocovenantand agreetopay to

theAssociationthe assessmentsdescribedinthesecovenants,togetherwith latepayment fees,

interest,and costsofcollection(includingreasonableattorneyfees),ifand when applicable.

(a) All such amounts shallbe, constituteand remain:(a) a charge and

continuinglienupon the Lot with respectto which such assessmentismade untilfully

paid;and (b)thepersonal,jointand severalobligationsof theOwner or Owners of such

Lot atthetime theassessmentfailsdue. No Owner may exempt themselvesor theirLot

from liabilityforpayment of assessmentsby waiver of theirrightsintheCommon Areas
or by abandonment of theirLot. Ina voluntaryconveyance of a Lot,thegranteeshallbe
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jointlyand severallyliablewiththegrantorforallunpaidassessments,latepayment fees,

interest,and costsofcollection(includingreasonableattorneyfees)which shallbe a charge
on theLot atthetimeoftheconveyance,withoutprejudicetothegrantee'srighttorecover

from thegrantortheamounts paidby thegranteetherefor.

(b) SpecialAssessment.The Associationmay levyspecialassessmentsforthe

purpose of defraying,in whole or in part:(a)any expense or expenses not reasonably

capableof beingfullypaidwith fundsgeneratedby monthly assessments;or (b)thecost

ofany construction,reconstruction,orunexpectedlyrequiredrepairsorreplacementofthe

Common Areas.

(c) IndividualAssessment. The Associationmay levyindividualassessments

on every Lot,Owner or occupantthatshallcauseany damage totheProjector otherwise

causes the Associationto incur any individualexpense for maintenance,repairs,or

enforcementactiontakenundertheprovisionsoftheGoverning Documents. The amount
of any such individualassessmentsshallbe determined by the cost of such repairs,
maintenance,or enforcement action,includingalloverhead and administrativecosts

(includingreasonableattorneyfees),and shallbe allocatedamong theaffectedOwner(s)
or Lot(s)accordingto the cause of damage, maintenance,repairwork or enforcement

action,as thecasemay be,which individualassessmentmay be leviedinadvance of the

performanceofwork.

(d) Lot Type Assessment. The Associationmay levya Lot Type Assessment
to pay forcostsrelatedto specificlottypes,such as propertyinsuranceforTownhome

Lots.

(e) Reserve Fund. The Associationmay levya reservefund assessment,as set
forthinthisarticle.

(f) The Associationmay levyotherassessmentsor fees,as authorizedby the

Governing Documents.

8.4 Budget. The Board isauthorizedand requiredtoadopta budget annually,which

shallbe presentedtotheOwners ata meetingofmembers.

(a) The Board may revisetheapproved budged from timetotimeasnecessary
to accuratelyreflectactualand/oranticipatedexpenses thatare materiallygreaterthan

previouslybudget.

(b) The budget shallestimateand includethe totalamount forthe Common

Expenses,shallcontainan appropriateamount forreserves,and may includean amount

forothercontingencies.The budget shallalsobe broken down intoreasonablydetailed

expenseand income categories.

AmendedandRestatedDeclarationofCovenants,Conditions
& RestrictionsforHurricaneViewsSubdivision Page13of36



20230003833 02/13/2023 11:12:59 AM

Page 14 of 43 Washington County

(c) Unless otherwiseestablishedby the Board, regularAssessments shallbe

paid inequalmonthly installments.

8.5 Reserve Fund Analysis. Followingthe Class B Period,the Board shallcause a

reserveanalysistobe conductedno lessfrequentlythaneverysix(6)yearstoanalyzethecostof

repairing,replacing,or restoringCommon Area thathave a usefullifeofthreeyearsor more and

a remainingusefullifeof lessthan 30 years. This reserveanalysisshouldbe reviewed no less

frequentlythaneverythree(3)yearsand updatedifnecessary.The Board may conducta reserve

analysisitselfor may engage a reliableperson or organization,as determinedby theBoard, to

conductthereserveanalysis.

8.6 Reserve Fund Account Creation.The Board shallcreatea reservefund account

thatisseparateand distinctfrom theAssociation'sgeneralaccount,which accountshallbe funded

from thereservefundassessments.The amount ofthereservefundassessmentshallbe a separate
lineitem inthe approved budget. The Board shallcause an assessmentto be made againstall

Owners inan amount sufficient,withintheBoard'sdiscretion,tofundthereserveaccount.

8.7 ReinvestmentFee. The Board shallhave power tolevya one-timereinvestment

feewhen a change inownership ofa Lot occursintheamount of one halfof one percent(1/2%)
ofthesalesprice,unlessa lesseramount isdeterminedby theBoard.

8.8 Date of Commencement ofAssessments. Assessmentsprovidedforhereinshall

commence astoeach Lot on thefirstday ofthefirstmonth followingtheeffectivedateofthefirst

budget.Assessments shallbe due and payableina manner and on a schedule,as theBoard may

provide.Notwithstanding,Assessments for those Lots owned by Declarant or itsassigns,
successors,subsidiaries,relatedconstructionentities,orotherentitiesestablishedby Declarant,or

Declarant'smembers, for the purpose of constructingDwellings on the Lot (collectively
"DeclarantRelatedEntities")shallnotcommence untilthecompletedDwelling isconveyed toan

Owner thatisnottheDeclarantora DeclarantRelatedEntity.No amendment ofthisDeclaration

changing theallocationassessmentswith regardto Declarantor DeclarantRelatedEntitiesshall
be validwithouttheconsentof theDeclarant.

8.9 Fines. Following noticeas requiredby the Act, the Associationshallhave the

power toassessa fineagainstan Owner (ortheirLot)fora violationof theterms and conditions

oftheGoverning Documents inan amount setby theBoard.

8.10 Hearing Process. The Board shallhave authorityto createa reasonablehearing

process,consistentwiththeAct,applicablewhen theAssociationtakesan adverseactionrelated

toany particularOwner(s).

8.11 AssociationRules. The Board from time totime and subjecttotheprovisionsof

theGoverning Documents, may adopt,amend, repeal,and enforceRules governingtheProject.
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(a) During theClassB Period,Declarantshallbe exempt from therulemaking

procedurerequiredby Utah Code § 57-8a-217.

8.12 Statementof Account & Payoff Information. Upon a writtenrequestfrom an

Owner thattheAssociationprovidetheOwner with a statementof theiraccount,theAssociation

may chargea fee,nottoexceed$10,00,forprovidingsuchstatements.Inaddition,when a request
ismade totheAssociationtoprovidepayoffinformationneeded inconnectionwiththefinancing,

refinancing,orclosingofa Lot Owner's saleoftheirLot,theAssociationmay chargea feenotto

exceed $50.00.

ARTICLE IX

NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUSTEE

9.1 DelinquentAssessment. Any assessmentnottimelypaid shallbe delinquent,and

theAssociationmay invokeany and allremediestorecoversaiddelinquentassessmentsincluding

by: suit,judgment, lien,foreclosure,orotherremedy authorizedby theGoverning Documents or

theAct.

9.2 Due Date,Charges & Interest.Unlessotherwiseestablishedby theBoard through
ruleor resolution,monthly assessmentsshallbe due and payableon thefirstof each month and

lateifnotreceivedby the 10thof each month. The Board may chargea latefeeinan amount set

by theBoard,foreach unpaidor lateassessment.Inadditionto latefees,interestmay accrueon

allunpaid balancesat 18% per annum. The Board may alsoimpose otherreasonablecharges

imposed by a Manager relatedtocollections.

9.3 Lien. Upon recordingof a noticeof lienon any Lot,thereshallexista perfected
lienforunpaidassessmentspriortoallotherliens,except:(1)alltaxes,bonds,assessments,and

otherlevieswhich by law would be superiorthereto;and (2)the lienor charge of any firstor

second mortgage of recordmade ingood faithand forvaluerecordedpriortoa recordednoticeof

lienby theAssociation.

9.4 ForeclosureSale. The Associationshallhave allrightsand power of foreclosure

grantedby theAct,bothjudiciallyand non-judicially.The Associationmay alsobidfortheLot at

foreclosuresale,acquire,hold,lease,mortgage,and convey thesame. During theperiodinwhich

a Lot isowned by theAssociationfollowingforeclosure:(a)no righttovoteshallbe exercisedon

itsbehalf;(b)no assessmentshallbe charged or leviedon it;and (c)each otherLot shallbe

charged,inadditiontoitsusualassessment,itsequalproratashareofany SpecialAssessmentthat

would have been charged had such Lot not been acquiredby the Associationas a resultof

foreclosure.Suittorecovera money judgment forunpaidassessmentsand attorneyfeesshallbe

maintainablewithoutforeclosingor waivingtheliensecuringthesame.

9.5 Other Remedies. All rightsand remediesof the Associationshallbe cumulative
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and theexerciseofone rightorremedy shallnotprecludetheexerciseofany otherrightorremedy.
The "One ActionRule" shallnotbe a defensetotheenforcementof allrightsand remediesofthe

Association.The Associationmay electtobringan actiontorecoverfora delinquentAssessment

againsttheOwner orotherobligeepersonally.Any attorneyfeesorcostsincurredintheseefforts

shallalsobe assessedagainsttheOwner(s),theirLot(s),and/orotherobligeesjointlyand severally.

9.6 Payment by Tenant. The Associationshallbe entitledtodemand and collectfrom

a tenantof any Lot,theamount of any assessmentthatismore thansixty(60)days pastdue.

9.7 AttorneyFees. In additiontotherecoveryof costsand attorneyfeesas provided

herein,theAssociationshallbe entitledtorecoverallreasonableattorneyfeesand costsincurred

as a resultof an Owner breach of the Governing Documents, includingmeetings,research,

memoranda, monitoringand otherlegalwork incurredinresponsetoan Owner breachorviolation

of the Governing Documents. These feesmay be collectedby specialor individualassessment

againstthesubjectOwner(s) or Lot(s).

9.8 Appointment of Trustee.The Declaranthereby conveys and warrantspursuantto

U.C.A. Sections57-1-20and 57-8a-402to Burt R. Willie,Esq.,a licensedmember of theUtah

StateBar,withpower of sale,theLot and allImprovements tothelotforthepurposeofsecuring

payment ofassessmentsunderthetermsofthisDeclaration.

ARTICLE X

SUBORDINATION OF LIEN TO INSTITUTIONAL

FIRST AND SECOND MORTGAGES

10.1 The lienof assessments,includinginterest,latecharges(subjecttothelimitations

of Utah law),and costs(includingattorneyfees)providedforherein,shallbe subordinatetothe

lienof any institutionalfirstor second mortgage of recordmade in good faithand forvalue,
recordedpriortoa recordednoticeof lienby theAssociation.The saleortransferofany Lot shall

notaffecttheassessmentlien.However, thesaleortransferofany Lot pursuanttoforeclosureof

aprior,recordedinstitutionalfirstorsecondmortgage shallextinguishthelienofsuchassessments

astopayments thatbecame due priortosuch saleortransfer;provided,thattotheextentthereare

any proceedsof thesaleon foreclosureof such mortgage or by exerciseof such power of salein

excessof allamounts necessarytosatisfyallindebtednesssecuredby and owed totheholderof

such mortgage,thelienshallapplytosuch excess.No saleortransfershallrelievesuch Lot from

lienrightsfor any assessmentsthereafterbecoming due. Where the mortgagee holding an

institutionalfirstorsecond mortgage ofrecordorotherpurchaserofa Lot obtainstitlepursuantto

remediesunder the mortgage, itssuccessorsand assignsshallnot be liableforthe shareof the

assessmentsby theAssociationchargeabletosuch Lot thatbecame due priortotheacquisitionof

titletosuch Lot by suchacquirer.No foreclosure,saleortransfershallrelieveany Owner who was

theOwner priorto such foreclosure,saleor transferfrom personalliabilityforany assessments

due and owing priortosuch foreclosure,saleortransfer.
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ARTICLE XI

USE LIMITATIONS & RESTRICTIONS

11.1 SingleFamily. All Lots shallbe used only forsingle-familyresidentialpurposes.

"SingleFamily" shallmean one householdofpersonsrelatedtoeach otherby blood,marriage,or

adoption,orone group of notmore thantwo unrelatedpersonsperbedroom.

11.2 Zoning Regulations.The lawfullyenactedzoning regulationsof theCity and/or

County,and any building,fire,and healthcodesareinfullforceand effectintheProject.No Lot

may be occupiedina manner thatisinviolationofany statute,law,orordinance.

11.3 AcceptableBusinessUses. No portionof the Subdivisionmay be used forany
commercial businessuse.Notwithstanding,nothinginthisprovisionisintendedtoprevent(a)the

Declarant,orotherbuilders,from usingone or more Lots forpurposesofa constructionofficeor

salesofficeduringthe actualperiodof constructionof the SubdivisionImprovements or until

100% oftheLotsaresoldintheSubdivision,whicheveroccurslater;or(b)theuseby any Owner

oftheirLot fora home occupationpursuanttoCityorCounty ordinance.Businesses,professions,
ortradesmay not:requireheavy equipment,createa nuisancewithintheProject,orunreasonably
increasethetrafficflow totheProject.

11.4 No Noxious orOffensiveActivity.No noxiousoroffensiveactivityshallbe carried

outon any Lot ortheProject,includingthecreationofloudoroffensivenoisesorodorsthatdetract

from thereasonableenjoyment of nearby Lots. No Owner or occupant shallengage inactivity
withinthe Projectin violationof any law,ordinance,statute,rule,or regulationof any local,

county,stateorfederalbody.

11.5 No Hazardous Activity.No activitymay be conductedon any Lot thatisorwould

be consideredby a reasonablepersonto be unreasonablydangerous or hazardous,which would

cause the cancellationof conventionalhomeowners' insurancepolicy. This includes,without

limitation,thestorageof caustic,toxic,flammable,explosiveorhazardousmaterialsinexcessof

thosereasonableand customary forhousehold uses,thedischargeof firearmsor fireworks,and

settingopen fires(otherthanpropertysupervisedand contained).

11.6 No Unsightliness.No unsightlinessispermittedon any Lot. This shallinclude,
withoutlimitation,theopen storageof any buildingmaterials(exceptduringconstructionof an

Improvement);open storageor parkingof constructionequipment;open storageor parkingof

vehicles,trailersor otherpiecesof equipment thatareunusable,inpoor conditionor unsightly;
accumulationsof lawn or treeclippingsor trimmings;accumulationsof constructiondebrisor

waste;and thestorageoraccumulationofany othermaterialthatisunsightly.

11.7 No Annoving Lights.No outdoor lightingshallbe permittedexceptforlighting
thatisdesignedtoaim downward and reasonablylimitthefieldof lighttotheconfinesoftheLot

on which itisinstalled.This shallnot apply to streetlightingmaintainedby the City and/or
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County. Holiday or seasonaldecorativelights,thatotherwisecomply with the terms of the

Governing Documents, arepermitted.

11.8 No Annoying Sounds.No speakers,wind bells,windchimes,orothernoisemaking
devicesmay be used or maintainedon any Lot which createsnoisethatmight reasonablybe

expectedto be unreasonablyor annoyingly loud to adjoiningLots,except forsecurityor fire
alarms.

11.9 Signs.No signswhatsoevershallbe erectedormaintainedon any Lot,except:

a. Such signsasmay be requiredby legalproceedingsorUtah law;
b. Constructionidentificationsigns2 feetby 3 feetor lessforeach Dwelling;
c. A "ForSale"or "ForRent" sign,notmore than2 feetby 2 feet,and consistent

withotherrequirementsadoptedby theBoard.

11.10 Trash Containersand Collection.All garbage,trashand recyclingshallbe placed
and kept incovered containersas providedby the localcollectionagencies.Insofaras possible,
such containersshallbe maintainedso asnottobe visiblefrom neighboringLots.The Board may
adoptfurtherrulesand policiesgoverningtrashcontainersand collection.

11.11 Animals. No animalsotherthanhousehold petsshallbe kept or allowed on any
Lot,inany Dwelling,orwithinany partoftheCommon Areas.Whenever a petisallowedtoleave
a Lot,itshallbe kepton a leashor ina cage.No animalsmay be bred forcommercial purposes.
There shallbe no exteriorstructureforthe care,housing,or confinement of such pets.Itis

prohibitedtoleaveunattendedpetfood outsideoftheDwelling becausethisattractsinsects,mice,
rats,and otherundesirablecreatures.Pet owners willpick up any droppingsby theirpetsand

disposeofthem intheirtrashcans.Any Owner or otherresidentwithintheProjectwho violates
thisprovisionshallbe subjecttosuch penalties,fines,and/orlegalaction.The Associationmay
adopt furtherrulesand policiesformanagement of petsinthe Project,includingproceduresfor

approvalof service/assistanceanimals.

11.12 Vehicles,Trailers& RecreationalEquipment. That Associationmay adopt rules

governingtheparkingand storageof vehicles,trailers,recreationaland othertypesofequipment
inthecommunity.

11.13 Firearms.IncendiaryDevisesand Graffiti.The useoffirearms,incendiarydevices,
or graffitiwithinthe Projectisprohibited.The term firearmsinclude,but isnot limitedto:all

guns,pistols,handguns, rifles,automaticweapons, semi-automaticweapons, BB guns,air-soft

guns, pelletguns, slingshots,wrist-rockets,blow-dartguns, and other firearmsof alltypes,
regardlessof size.Notwithstanding,thisprovisionisnot intendedto regulatethe ownership of

firearms,orthecarryingof a firearmtoand from an Owner's Dwelling,as otherwiseauthorized

by Utah law.
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1l.14 Machinery and Equipment.No machineryorequipmentofany kindshallbe placed,
used,operated,ormaintainedinoradjacenttoany Lot exceptsuch machinery or equipment as is

usualand customary inconnectionwiththeuse,maintenance,or constructionofa Dwelling.

ARTICLE XII

RENTAL/LEASE RESTRICTIONS

12.1 Rental/LeaseRestrictions.The leasingor rentingof Dwellingsmust be consistent

withallCityordinancesand requirements.

ARTICLE X

GENERAL ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS

13.1 DwellingFeaturesand Materials-DwellingLocation.Each Dwellingshallbe located

suchthat:

(a) The Dwellingshallbe orientedon a Lot inaccordancewiththepmvisionsofthis

Articleandallapplicablecityandcountysetbackrequirementsandzoningordinances.

(b) Forthepurposesofthiscovenant,stepsand openporchesshallbeconsideredasa

partofa Dwellingbuteavesmay extendbeyondthesetbacksifpermittedby applicablebuilding
codes.

(c) Dwellingswithidenticalelevationsmay notbe constructednexttoeachother,

exceptforTownhomes.

(d) Dwellingsandany otherImprovementsconstructedon singlefamilyLots1- 14

shallhavea maximum heightof13 feet.

(d) Garages.Garages must be fullyenclosedand locatedwithinthe setbacks,
accommodate a minimum oftwo (2)cars.CarportsarenotpermittedwithintheSubdivision.

(e) ExteriorDwellingWall Materials.Engineeredsiding,stucco,brick,stoneor

hardieboard shallbe requiredforthe exteriorsof Dwellings.Frontexteriorwallsshallbe

composed ofno lessthan25% brickorstone.The useofanyothermaterialssubsequentlyadded

totheexteriorof such Dwellingsshallrequirethepriorapprovalof theArchitecturalControl

Committee.

(f) Roof.Soffitand Facia.Roof materialshallberestrictedtoBartile,claytile,orother

materialsapprovedbytheArchitecturalControlCommittee.

(g) ExteriorColors.All exteriorcolorsmust be approved by the Architectural
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ControlCommittee.

(b) Windows. Reflectivematerial,tape,tintor unsightlycoveringof windows is

expresslyprohibited.

(i) Chimneys.Chimneys ofapprovedexteriormaterialsmay notexceedtheheight

requiredby appopriategovemmentalagencies.

0) Fencesand Walls. Subjecttotheexceptionssetforthbelow and exceptasto

fencesinstalledby Declarant,no fencingshallbe permittedwithinthe Subdivisionunless

approvedby theArchitecturalControlCommittee.Any fenceon thesubdivisionperimetershall

be installedby the declarantand maintainedby the Association.The homeowner shallbe

responsibleforanydamaged fencingonthehomeowner'sproperty.Sideand interiorfencingshall

be installedand maintainedby thehomeowner. Sideand interiorfencingwillneedapprovalby
theArchitecturalControlCommitteeand installationbyanapprovedvendor.Notwithstandingthe

foregoing,DeclarantshallbepermittedtoinstallaperimeterfenceaspartoftheProjectandprivacy
enclosuresofDwellings.Any additionalprivacyenclosuresmustbeapprovedbytheArchitectural

ControlCommitteepriortoinstallation.Project,perimeterfences,ifany,aretobe maintainedby
theAssociation.Allprivacyenclosureson aLotshallbemaintainedby theOwners inthecondition

originallyinstalledby Declarantorasapprovedby theArchitecturalControlCommittee.

(k) Paving.Drivewayandotherflatpavedareasmay beconcrete,exposedaggregate
concrete,stampedconcrete,orothermaterialsapprovedby theArchitecturalControlCommittee.

(1) Antennas& SatelliteDishes.Allantennasarerestrictedtotheatticorinteriorof
theDwelling.Satellitedishandantennas(ofnotmore thanthreefeetindiameter)shallbeallowed

uponpriorapprovaloftheBoard,astoitslocation,consistentwithapplicablefederallaw.Except
forminimal lengthconnectingto exteriorequipment,no visiblecablesand/orwiringon

theexteriorofa Dwellingshallbe allowed.

(m) SheetMetal.Flashingand Vents.All sheetmetal,flashing,vents,and pipes
must be coloredtomatchthematerialtowhichtheyareattachedorfromwhichtheyproject,with

theexceptionofcopper.

(n) MechanicalEquipment.Air conditioningunitsarenot permittedon roofsor

throughwindows unlessscreenedfromviewandapprovedbytheArchitecturalControlCommittee.

Swamp coolersareexpresslyprohibited.

(o) Solar.Solarpanelsand relatedequipmentareallowedintheSubdivisionupon
thewrittenapprovalof theBoard.Owners shallfirstsubmit a plan from a licensedand

insuredprovider,which containstherequisitedetailssuch as:size,color,style,location,
etc.The Board may, consistentwiththeUtah Community AssociationAct,requirecertain

styles,colors,and locationsto promote harmony and aestheticsinthe Subdivision.The
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Board may adoptfurtherrulesand policieswithregardto thesubmission,consideration,and

approvalofsolarequipment.

1. For thoseDwellingthatsharea partywall,resultingintheDwelling
structurebeinginsuredby theAssociation,may be subjectto further

restrictions,requirementsand proceduresincluding,butnotlimitedto,

requiredagreementsto indemnify,maintain,and/or remove such

equipmentinstalledon a commonly insuredelement.

(p) Free-StandingStructures.All free-standingexteriorstructuresare strictly

prohibited,unlessapprovedby theArchitecturalControlCommittee.

(q) SiteGradingand Drainage.No Lot Owner shallmodify sitegradingor storm

drainagefacilitieswithoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

(r) City,County and Other Approval.Approval of any improvements by the

ArchitecturalControlCommittee doesnotwaivetherequirementforany otherrequiredpublic

agency reviewor permitapprovalprocess.By approvingplans,the ArchitecturalControl

Committee takesno responsibilityforplan conformityto any othercriteriaotherthan the

requirementsof thisDeclarationand any ArchitecturalGuidelines,which may adoptedby the

Board.

(s) Awnings.Installationofany awning orexteriorwindow coveringmust receive

prior,writtenapprovalfromtheBoard,whichapprovalshallbeinthesolediscretionoftheBoard.

The Board may adoptfurtherrulesand policieswithregardtothesubmission,considerationand

approvalofawningsandexteriorwindow coverings.

13.2 LicensedContractor.UnlesstheArchitecturalControlCommittee givesa written

waiver of approvaltoan Owner, no Improvement may be constructed,remodeled,or alteredon

any Lot except by a licensedcontractor,duly qualifiedand licensedby the appropriate

governmentalauthorities.

13.3 Approved Builder.During theClassB ControlPeriod,onlycontractorsapproved
inadvance by Declarant,initssolediscretion,may constructImprovement(s)upon theLots.

13.4 Completion Required BeforeOccupancy. No Dwelling may be occupiedpriorto

itscompletionand theissuanceof a certificateof occupancy by theCityand/orCounty.

13.5 Dwelling tobe ConstructedFirst.No garage,out buildingor otherImprovement

may be constructedpriortotheconstructionof Dwellingon theLot.

13.6 Underground Utilities.All gas,electrical,telephone,television,and any other

utilitylinesinthe Projectareto be underground,includinglineswithinany Lot which service
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installationsentirelywithinthatLot. No above ground propanetanks,withtheexceptionofsmall

tanksrelatedtobarbequegrills,shallbe allowed.

13.7 Sewer ConnectionRequired.AllLotsareservedby sanitarysewer service,and no

cesspools,septictanks,or othertypesof waste disposalsystems arepermittedon any Lot. All

Dwelling must be connectedtothesanitarysewer system.

13.8 Drainage.No Owner shallalterthedirectionofnaturaldrainagefrom theirLot,nor

shallany Owner permitacceleratedstorm run-offtoleavetheirLot withoutfirstusingreasonable

means todissipatetheflow energy.

13.9 No Re-Subdivision.No Lot may be re-subdivided.

13.10 Combination of Lots.No Lot may be combined with anotherLot withoutthe

consentof theArchitecturalControlCommittee.

13.1I Landscaping. The initialbuildershallinstallthefrontyard (midpointofthedepth
of the home coming forward to the curb) upon completion of the Dwelling. Thereafter,the

remainingsidesoftheyardand back yardshallbe completedwithin12 months from receiptofthe

certificateofoccupancy.
i. Landscape plansshallbe submittedto theBoard and approved inwriting

priortocommencement of construction.Landscaping plansmay be approved in

the discretionof the Board and may includeelementsof xeriscapingand other

approved designs.

13.12 ExceptionforDeclarant.Declarantshallbe exempt from theprovisionsofthisArticle.

Notwithstanding,therestrictionscontainedinthisArticle,Declarantshallhavetherighttouseany Lotor

Dwellingowned by it,andanypartoftheCommon Areasreasonablynecessaryorappropriate,infurtherance

of any construction,marketing,sales,management, promotional,or otheractivitiesdesignedto

accomplishorfacilitateimprovementoftheCommon Areasorimprovementand/orsaleofallLotsowned

by theDeclarant.

13.13 Supplementationby Rule.The Associationmay adoptrulesand policiesaddingfurther

detailsregardingtherequirementsofthisArticle.

ARTICLE XIV

DESIGN REVIEW

14.1 Purpose. Itistheintentionand purposeofthisDeclarationtoimpose architectural

standardson the improvements and landscapington any Lot of a type and naturethatresultin

Dwellings and yards which are architecturallyand aestheticallycompatible in terms of lot

coverage,proportion,materials,colors,and generalappearance.To accomplish thisgoal,the

Declarant,duringtheClassB ControlPeriod,and Board thereafterareempowered tooverseeand
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enforcetheDesign Guidelines,which arecontainedwithina separatedocument maintainedby the

Board.

14.2 Approval by Board Required. No Improvements of any kindwillbe made on any
Lot withoutthepriorwrittenapprovaloftheBoard. Approval oftheBoard willbe soughtinthe

followingmanner:

(a) PlansSubmitted.Two completesetsoftheplansfortheconstructionofany
new Dwelling orImprovements must be submittedtotheBoard forreview. Inthecaseof

an additionor modificationof an existingDwelling,theBoard may waive inwritingany
oftheforegoingitfeelsareunnecessarytoitsreviewoftheremodel oraddition.

(b) Review. Within 30 days from receiptofa completesubmission,theBoard

willreview theplansand make an initialdeterminationwhether or nottheplanscomply
withtheconditionsimposed by theDeclaration.Iftheydo not,theplanswillbe rejected.
Iftheyareincompliance,theBoard willapprove theplans.The Board may alsoapprove
theplanssubjectto specificmodificationsor conditions.Owners may desireto submit

preliminaryplans forreview. The Board willreview preliminaryplans,and make its

comments known to the Owner provided;however, no preliminaryapproval isto be

considereda finalapproval,and no finalapprovalwillbe grantedon lessthana complete
submission.Upon approval,theBoard willsigna copy oftheplans,one ofwhich shallbe

leftwiththeBoard. No constructionthatisnotincompliancewiththeapproved planswill

be permitted.

(c) Failureto Act. IftheBoard has not approved or rejectedany submission

within45 days aftersubmissionofcompleteplans,thesubmissionisdeemed tohave been

disapproved.Iftheplansaredisapprovedas a resultoftheBoard'sfailuretoact,thenthe

applicantmay send,by certifiedmail,returnreceiptrequested,noticetoany member ofthe

Board thatiftheplansarenoteitherapprovedordisapproved,assubmitted,within15 days
from thedatethe noticeisMAILED, then theplanswillbe deemed to be approved. If

withinsuch 15 day period,theBoard failstorespondtothenoticeby eitherapprovingor

disapprovingtheplans,thentheplanswillbe deemed to have been approved;provided,

however, thatthe submissionand Improvements do not,in fact,violateany conditions

imposed by thisDeclaration.

14.3 Variances. Variances to the Design Guidelinesmay be granted when strict

applicationwould createan unforeseenor unreasonablehardshipto the Owner of any Lot;

provided,however,thatany variancegrantedisconsistentwiththeintentofthisDeclarationand

the Design Guidelines.The Board cannot grantany variancethathas the effectof modifying

applicablezoningor buildingcode regulations.The burden ofobtaininga varianceisentirelyon

theapplicant.

14.4 GeneralDesign Review. The Board willuse itsbesteffortstoprovidea consistent
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patternofdevelopment,and consistentapplicationofstandardsofthisDeclarationand theDesign
Guidelines.These standardsare,ofnecessity,generalinnature,and itistheBoard'sresponsibility
toapplythem ina manner thatresultsina highquality,attractiveand well-designedcommunity.

14.5 ArchitecturalReview Pee. An architecturalreview fee may be charged in an

amount determinedby theBoard thatreflectstheactualcostincurredby theBoard.

14.6 Declarant,Board and Committee not Liable. The Declarant,the Board, and the

Board and itsmembers shallnot be liabletotheapplicantforany damages, or totheOwners of

any LotswithintheSubdivisionfortheiractions,inactions,or approvalordisapprovalof any set

ofplanssubmittedtotheBoard forreview.The Owners' shallhave no claimagainsttheDeclarant

orBoard asa resultoftheperformanceorfailuretoperformthedutiescreatedby thisDeclaration.

Each Owner hasan equaldutyand righttoenforcethesecovenantsagainsteveryotherOwner and

may seekindependentredressifitbelievestheBoard hasactedimproperly.

14.7 Limitationson Review. The Board'sreview islimitedtothosemattersexpressly

grantedinthisDeclaration.The Board shallhave no authorityover theenforcementof building
codes,zoning ordinances,or otherstatutes,laws or ordinancesaffectingthe development or

improvement ofrealpropertyand shallhave no liabilitytoany Owner whose planswere approved
ina manner thatincludedany such violation.Correctionsorchanges inplanstobringthem into

conformitywithapplicablecodesmust be approved by theBoard priortoconstruction.

14.8 Exemption ofDeclarant.At any timeduringtheClassB ControlPeriod,Declarant

need notsubmitorreceiveany approvalfrom theBoard.

ARTICLE XV

ANNEXATION & DE-ANNEXATION

15.1 Annexation. Additionalphases of Subdivisionmay be added to the Property

pursuanttothefollowingprocedures,and subjecttothelimitationsas follows:

15.2 Annexation by Declarant.Declarantmay from time totime expand theProperty

subjecttothisDeclarationby theannexationof additionalproperty,includingallor partof the

landsinitiallyconstitutingtheUndeveloped Land. The annexationofany such landshallbecome

effectiveupon therecordationintheofficeof theCounty Recorderof Washington County,Utah,
of a subdivisionplatcoveringthe land to be annexed. Ifapplicable,Declarantmay recorda

supplementaldeclarationwhen additionallimitations,restrictions,covenants,and conditionsas

areapplicableto theannexed land. When any such annexationbecomes effective,theannexed

landshallbecome partoftheSubdivisionand subjecttothisDeclaration.

15.3 Annexation by the Association. Following the Class B Control Period,the

Associationmay annex landtotheSubdivisionby obtainingapprovalofsuch annexationfrom (a)
the owner or owners of the land to be annexed and (b)67% of the Owners. Nothing in this
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paragraphshallbe construedtorequireany priorapprovalfor,ortolimitorpresent,any annexation

performedby Declarant,so longassuch annexationsatisfiesthelimitationssetforthherein.

15.4 No Obligationto Annex or Develop. Declaranthas no obligationhereunderto

annex any additionalland to the Subdivisionor to develop or preserveany portionof the

Undeveloped Land inany particularway or accordingtoany particulartime schedule.No land

otherthanthePropertyasdefinedon thedatehereofand landannexed theretoinaccordancewith

the terms of thisDeclarationshallbe deemed to be subjectto thisDeclaration,whether or not

shown on any subdivisionplator map filedby Declarantor describedor referredto in any
documents executedor recordedby Declarant.

15.5 De-annexation.Declarantshallnothave therighttodeleteallor a portionof the

Undeveloped Propertyfrom being subjectto theDeclarationwith an appropriateamendment to

thisDeclaration.

ARTICLE XVI

INSURANCE

16.1 InsuranceRequirement. The Associationshallobtaininsuranceas requiredinthis

Declarationand asrequiredby theAct. The Associationmay obtaininsurancethatprovidesmore

oradditionalcoveragethantheinsurancerequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchasedinsteadof or

inadditiontoembedded, includedcoverage,or endorsementstootherpolicies.

As used inthisArticle:

(1) "Covered Loss" means a loss,resultingfrom a singleeventor

occurrencethatiscoveredby theAssociation'spropertyinsurancepolicy.

(2) "Townhome Damage" means damage toa Townhome.

(3) "Townhome Damage Percentage"means thepercentageof totaldamage resulting
incoveredlossthatisattributabletotheTownhome Damage.

16.2PropertyInsurance.

(a)Hazard Insurance.

(i)BlanketPolicyof PropertyInsurance.The Associationshallmaintaina

blanketpolicy of property insurancecovering allCommon Areas and

attachedDwellings,which includetheTownhomes. The Associationshall

not providepropertyinsurancecoverage forfree-standingDwellings that

arenotattachedtootherDwellings.Insuch instances,theindividualowners

areresponsiblefortheirpropertyinsurancecoverage.

(1) Any blanketpolicyshallbe inan amount notlessthanone hundred

AmendedandRestatedDeclarationofCovenants,Conditions
& RestrictionsforHurricaneViewsSubdivision Page25of36



20230003833 02/13/2023 11:12:59 AM

Page 26 of 43 Washington County

percent(100%) ofcurrentreplacementcostofallpropertycoveredby such

policyatthetimetheinsuranceispurchasedand ateach renewaldate.The

actualreplacement cost of the propertyshallbe determined by using
methods generallyacceptedintheinsuranceindustry.

(b) Flood Insurance.Ifthepropertyinsuredby theAssociationisnotsituated

ina SpecialFloodHazard Area,theAssociationmay nonetheless,ifapprovedby a majority
of Owners, purchase flood insuranceto cover water and floodingperilsnot otherwise

coveredby blanketpropertyinsurance.

(c) EarthquakeInsurance.The Associationmay nonetheless,ifapproved by a

majorityof Owners, purchase earthquakeinsuranceto cover earthquakesnot otherwise

coveredby blanketpropertyinsurance.

(d) AssociationsObligationto SegregatePropertyInsuranceDeductible.The

Associationshallkeep an amount equal to the Association'spropertyinsurancepolicy
deductibleor $10,000, whichever is less. This requirementshallnot apply to any

earthquakeor floodinsurancedeductible.

(e) Association'sRight toNot Tender Claims thatare Under theDeductible.

If,intheexerciseof itsbusinessjudgment,theBoard of Directorsdeterminesthata claim

is likelynot to exceed the Association'sproperty insurancepolicy deductiblethe

Associationneed nottendertheclaimtotheAssociation'sinsurer.

16.3 Comprehensive GeneralLiability(CGL) Insurance.The Associationshallobtain

CGL InsuranceinsuringtheAssociation,theagentsand employees of theAssociation,and the

Owner, againstliabilityincidenttothe use,ownership or maintenanceof theCommon Area or

membership intheAssociation.The coveragelimitsundersuch policyshallnotbe lessthanOne

MillionDollars($1,000,000)coveringallclaims fordeath of or injuryto any one person or

propertydamage inany singleoccurrence.

16.4 Director'sand Officer'sInsurance.The AssociationshallobtainDirectors'and

Officers'liabilityinsuranceprotectingthe Board of Directors,theofficers,and theAssociation

againstclaimsofwrongfulacts,mismanagement, failuretomaintainadequatereserves,failureto

maintainbooks and records,failuretoenforcetheGoverning Documents, and breachof contract

(ifavailable).The policyshall:

(a) Includecoverageforvolunteersand employees;

(b) Includecoverageformonetary and non-monetary claims;

(c) Provideforthecoverageofclaimsmade underany fairhousingactor

similarstatuteorthatarebasedon any form ofdiscriminationor civil

rightsclaims;and

(d) Providecoveragefordefamation.InthediscretionoftheBoard of

AmendedandRestatedDeclarationofCovenants,Conditions
& RestrictionsforHurncaneViewsSubdivision Page26of36



20230003833 02/13/2023 11:12:59 AM

Page 27 of 43 Washington County

Directors,the policymay alsoincludecoverage forany manager and any

employees of the manager and may provide that such coverage is

secondarytoany otherpolicythatcoversthemanager or any employees of

themanager.

16.5 InsuranceCoverage for Theft and Embezzlement of AssociationFunds. The

Associationmay obtaininsurancecoveringthetheftorembezzlement of fundsthatshall:

(a) Providecoverage foran amount of not lessthanthe sum of threemonths

regularassessmentinadditiontothepriorcalendaryear'shighestmonthly balanceon all

operatingand reservefunds;and

(b) Providecoveragefortheftorembezzlement offundsby:

(i)Officersand Board ofDirectorsmember oftheAssociation;

(ii)Employees and volunteersoftheAssociation;

(iii)Anymanager oftheAssociation;and

(iv)Officers,directorsand employees ofany manager oftheAssociation.

16.6 Association'sRight to NegotiateAll Claims and Losses and Receive Proceeds.

Insuranceproceedsfora lossunder theAssociation'spropertyinsurancepolicyshallbe payable
totheAssociation;and shallnotbe payabletoa holderof a securityinterest.Insuranceproceeds
shallbe disbursedfirstfortherepairorrestorationofthedamaged propertyifthepropertyistobe

repairedand restoredasprovidedforinthisDeclaration.Afterany repairorrestorationiscomplete
and ifthe damaged propertyhas been completelyrepairedor restored,any remainingproceeds
shallbe paidtotheAssociation.Ifthepropertyisnottobe repairedorrestored,thenany proceeds

remaining aftersuch actionas isnecessaryrelatedto the propertyhas been paid for,shallbe

distributedtotheOwners and lienholders,as theirinterestsremain with regardtotheDwellings.
Each Owner herebyappointstheAssociation,asattorney-in-factforthepurposeofnegotiatingall

lossesrelatedthereto,including:thecollection,receiptof,and theexecutionofreleasesofliability,
and theexecutionof alldocuments and theperformanceof allotheractsnecessarytoadminister

such insuranceand any claim. This power of attorneyiscoupled with an interest,shallbe

irrevocable,and shallbe bindingon any heirs,personalrepresentative,successorsorassignsofan

Owner.

16.7 Owner Act Cannot Void Coverage underAny Policy.An Owner's actoromission

may notvoidan insurancepolicyor be a conditiontorecoveryunder a policy.

16.8 Waiver of SubrogationagainstOwners and Association.All propertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims againstthe

Associationand theOwners and theirrespectiveagentsand employees.

16.9 Owners' IndividualCoverage. EACH OWNER SHOULD PURCHASE

INDIVIDUAL INSURANCE COVERAGE IN THE AMOUNT RECOMMENDED BY THE
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OWNER'S INSURANCE AGENT.

ARTICLE XVII

MISCELLANEOUS PROVISIONS

17.1 Condemnation. Whenever allof any partoftheCommon Areas shallbe taken(or

conveyed in lieuof and under threatof condemnation),the Board may acton behalfof the
Associationinnegotiatingand completingsuch transaction.

17.2 Damage & Destruction.Immediatelyafterdamage or destructionby fireor other

casualtytoallor any partoftheCommon Areas coveredby insurancewritteninthename of the

Association,theBoard,or itsduly authorizedagentshallproceedwiththefilingand adjustment
of allclaimsarisingunder such insuranceand obtainreliableand detailedestimatesofthecostof

repairor reconstructionofthedamaged ordestroyedCommon Areas.Repairorreconstruction,as
used inthisparagraph,means repairingor restoringtheCommon Areas tosubstantiallythesame
conditioninwhich theyexistedpriorto the fireor othercasualty,allowingforany changes or

improvements necessitatedby changes inapplicablebuildingcodes.

(a) Any damage or destructionto the Common Areas shallbe repairedor

reconstructedunless Owners representingat leastseventy-five(75%)

percentof thetotalvoteof theAssociation,shalldecidewithinsixty(60)

days afterthecasualtynottorepairor reconstruct.Ifforany reasoneither

theamount oftheinsuranceproceedstobe paidasa resultof such damage
or destruction,or reliableand detailedestimatesof the costsof repairor

reconstruction,or both,are not made availableto the Associationwithin

saidperiod,thentheperiodshallbe extendeduntilsuch informationshall

be made available;provided,however,suchextensionshallnotexceedsixty

(60)additionaldays.No mortgagee shallhave therighttoparticipateinthe

determinationofwhetherthedamage ordestructiontoCommon Areas shall

be repairedor reconstructed;provided,however, thisprovisionshallnot

applytoconstructionmortgageesprovidingconstructionfinancingforsuch

damaged property.

(b) Intheevent,thatitshouldbe determinedinthemanner describedabove that
the damage or destructionto the Common Areas shallnot be repairedor
reconstructedand no alternativeimprovements areauthorized,thenand in
thateventthe affectedportionof theCommon Areas shallbe restoredto
theirnaturalstateand maintainedby theAssociation,ina neatand attractive
condition.

(c) Ifthe damage or destructionto the Common Areas forwhich insurance

proceedsarepaidisto be repairedor reconstructed,and such proceedsare

not sufficientto defray the cost thereof,the Board shall,without the
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necessityof a vote of themembers, levya specialassessmentagainstall

Owners as providedintheGoverning Documents.

17.3 Severability. Each of the covenants contained in thisDeclarationshallbe

independentof theothers,and intheeventthatany one isfound tobe invalid,unenforceable,or

illegalby a courtofcompetentjurisdiction,theremainingcovenantsshallremain infullforceand

effect.

17.4 Consent.Power of Attorney,Waiver. By acceptanceof a deed, lease,or other

conveyance of an interestinLot,each Owner or Occupant consentstotherightsreservedto the

Associationin thisDeclaration,includingbut not limitedto,the rightto prepare,execute,file,

process,and recordnecessaryand appropriateddocuments and otheritemstoestablishand grant
easements and tomake necessaryand appropriateamendments of thisDeclaration,thePlatand

Bylaws. By such acceptance,each Owner orOccupant agreestoexecutealldocuments and todo

allotherthingsas may be necessaryor convenienttoeffectthesame; and such acceptanceshall

be deemed an appointmentof theAssociation,with fullrightof substitution,astheattorney-in-
factof such Owner or Occupant toexecutesuch documents and todo such thingson Owner's or

Occupant'sbehalf;and such appointment,beingcoupledwithan interest,shallbe irrevocablefor

thespecificperiodoftheAssociation'sreservedrightsassetforthinthisDeclarationand shallnot

be affectedby thedisabilityofany such Owner or Occupant.

17.5 No Reoresentationsand Warranties. Each Owner and occupant understands,

agrees,and acknowledges throughtakingtitleor residingintheProjectthattheAssociationand

theBoard have notmade any representationsorwarrantiesof any kind relatedtotheProjectand

thateach Owner or occupant has not reliedupon any reorientationsor warranties,expressedor

implied,includingany warrantyofmerchantabilityor fitnessforany particularpurposerelativeto

theProject.

17.6 ConflictingProvisions. In the case of any conflictbetween the Governing
Documents, theorderof priorityfrom thehighesttothe lowestshallbe theDeclarationand the

Plat;theArticles;Bylaws, and thentheRules.

17.7 Amendment. At any time whilethisDeclarationisineffect,thecovenantsherein

containedcan be modifiedby theDeclarantorDeclarant'successorsand assignsduringtheClass
B ControlPeriodatthesolediscretionoftheDeclarant.Thereafter,thecovenantshereincontained
can onlybe modifiedby theaffirmativevoteoftheOwners representingnot lessthansixty-seven
(67%) percentofthetotalvotesoftheAssociation.No meeting orvotingshallbe requiredforan

amendment, iftherequired,writtenconsentisobtainedfrom therequisitenumber of Owners.

I7.8 Right to Modify Lot Boundariesand InteriorBoundary Lines. Declarantreserve

theunilateralrightto modify Lot boundariesand interiorboundary linesand/orcombine Lots or

Dwellingsso longas itowns theLots;provided,however,such changesmay notextensivelyalter

the boundariesof the Common Area and Facilitiesnor change the percentagesof ownership
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interest.

17.9 ConstructiveNotice. Every personwho owns, occupies,oracquiresany right,title

or interestinany Lot intheProjectisconclusivelydeemed tohave noticeofthisDeclarationand

itscontents,and tohave consentedtotheapplicationand enforcementofeach oftheprovisionof

thisDeclarationagainsttheirLot,whether or notthereisany referencetothisDeclarationinthe

instrumentby which he/sheacquiresinterestinany Lot.

17.10 Notices.AllnoticesunderthisDeclarationareprovidedassetforthintheBylaws.

17.11 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallytofurtherthegoalofcreatinga uniformplanforthedevelopmentoftheProject.Headings
areinsertedforconvenienceonly and shallnotbe consideredininterpretationof theprovisions.

Singularwillincludeplural,and gender isintendedto includemasculine,feminineand neuteras

well.

17.12 ViolationDeemed a Nuisance. Any violationof thesecovenantsthatispermitted
toremain on thePropertyisdeemed a nuisanceand issubjecttoabatementby theAssociation.

(a) Any singleor continuingviolationof the covenants contained in this

Declarationmay be enjoinedinan actionbroughtby theAssociation.Inany actionbrought
to enforcethesecovenants,theprevailingpartyshallbe entitledtorecoveras partof its

judgment thereasonablecostsofenforcement,includingreasonableattorneyfeesand court

costs.

(b) Nothing inthisDeclarationshallbe construedas limitingthe rightsand

remediesthatmay existatcommon law orunderapplicablefederal,stateor locallawsand

ordinancesfor the abatement of nuisances,healthand safety,or othermatters. This

Declarationistobe construedasbeinginadditiontothoseremediesavailableatlaw.

(c) The remediesavailableunderthisDeclarationand atlaw orequitygenerally
arenottobe consideredasexclusive,butratherascumulative.

(d) The failuretotakeenforcementactionshallnotbe construedas a waiver

ofthecontentscontainedinthisDeclarationinthefutureor againstothersimilar

violations.

17.13 AssociationLitigation.

(a) Inrecognitionoftheexpensesand disruptionassociatedwith litigation,the

Associationshallnot commence a judicialor administrativeproceeding without the

approvaloftheDeclarantforso longastheMembers governtheAssociationand thereafter

only upon the approvalof Owners representingat least80% of the totalvote of the

Association.
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(b) NeithertheAssociationnor any Owner shallinstitutean actionagainstany

personwhich arisesoutof an allegeddefectinthedevelopment of theSubdivisionuntil:

(i)Declarantand theperson(s)who physicallyconstructedtheportionof thesubdivision

in which the allegeddefectexistshave been notifiedand given a reasonabletime and

opportunityinwhich to inspect,assess,correct,or redesignany allegeddefector other

portionsof the Subdivision(provided,however, thattheterms of thisSectionshallnot

createan obligationof any person to effecta repairof an allegeddefect);(ii)the

AssociationorOwner(s) have pursuedtheirremediesunderany expresswarrantycovering
allor any portionof theallegeddefect;(iii)theDeclarantand theaffectedcontractor(s)
have been giventheopportunitytobe heardata meeting oftheAssociationregardingthe

allegeddefect;and (iv)allproposed partiesto the actionhave been given a reasonable

opportunitytomediateany disputeordisagreementrelatingtotheallegeddefect,and have

eitherparticipatedorrefusedtoparticipateinsuch mediation.

(c) Notwithstandingany otherprovisiontothecontraryinthisDeclaration,the

Associationshallnotfile,commence ormaintainany lawsuits,actionsorlegalproceedings

againstDeclarant,the individualmanagers, owners, members or officersof Declarant,
Declarant'contractors,or any otherperson or entityinvolvedinthe constructionof the

Dwellingsunlessand untilallofthefollowingrequirementshave been satisfied:

(i) The Associationhasobtaineda legalopinionfrom an attorney
licensedtopracticelaw inUtah havingatleastten(10)yearsof

experienceinlitigationpractice,withthelegalopinionprovidingin

substancethefollowing:(i)a descriptionofthefactualallegationsand

legalclaimstobe assertedintheaction;(ii)an analysisofthefactsand

legalclaimsexplainingwhy itwould be inthebestinterestsofthe

Associationtofileand pursuesuch action,takingintoaccountthe

anticipatedcostsand expensesof litigation,thelikelihoodofsuccesson

themeritsoftheclaims,and thelikelihoodof recoveryifa favorable

judgment isobtainedby theAssociation;and (iii)providinga budgetof

theestimatedamounts of legalfees,costs,expertwitnessfeesand other

expenseslikelytobe incurredinconnectionwith such action(the

"LitigationBudget"); and

(ii) The Associationhas collectedfunds from the Owners, by special
assessmentor otherwise,equalto at leastone-half(1/2)of the Litigation

Budget.

(d) Ifany claimsor actionsfallingwithinthe scope of thisSectionare filed

without satisfyingallof the requirementssetforthabove, such claims/actionshallbe

dismissedwithoutprejudiceand shallnotbe re-filedunlessand untilallsuchrequirements
have been satisfied.Inany actiontoenforcetherequirementsofthisSection,theprevailing

partyshallbe entitledto an award of reasonableattorneyfeesand costs.Individual
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Owners, however,shallnotbe allowedtofileorpursueany actionsorclaimsbelongingto

otherOwners ortotheAssociation.

(e) No actionaffectedby thisSectionshallbe conductedutilizinglegalcounsel

who arecompensated on a contingencyfeeor similarmeans of compensation inwhich

litigationcostsand attorney'sfeesarenot paidon a currentbasisor arepaid out of the

settlementorjudgment amount recoveredby theAssociationinsuch action.

(f) This Sectionshallnot apply to:(i)actionsbroughtby the Associationto

enforcetheGoverning Documents (including,withoutlimitation,theforeclosureof liens);

(ii)the collectionof assessments;(iii)proceedingsinvolvingchallengesto ad valorem

taxation;(iv)counterclaimsbroughtby theAssociationinproceedingsinstitutedagainstit;

or,(v)actionsbroughtby the Associationagainstany contractor,vendor,or supplierof

goods orservicesarisingoutofan expresscontractwiththeAssociationor itsmanager for

servicesor supplies. This Sectionshallnot be amended unlesssuch amendment is

approved by thepercentageof votes,and pursuantto thesame procedures,necessaryto

instituteproceedingsasprovidedabove.

17.14 Repurchase Option forConstructionDefectClaims. Intheeventany Owner shall

commence actionagainstDeclarantor Declarant'RelatedEntitiesforthepurposeofconstructing

Dwellings on the Lot (collectively"Declarant")in connectionwith any allegedconstruction

defectsin such Owner's Dwelling,Declarantshallhave the option,but not the obligation,to

purchasesuch Dwellingon thefollowingtermsand conditions:

(a) The purchasepriceshallbe an amount equalto thesum of the following,
lessany sums paidtosuch Owner under any homeowner's warranty,inconnectionwith

theallegeddefect:

(i) The purchasepricepaidby theoriginalOwner of theDwelling&

Lot when originallypurchasedfrom Declarant;

(ii) The agreedupon valueof any improvements made totheDwelling

by anyone otherthanDeclarant;and

(iii) The Owner's reasonablemoving costs.

(b) Closeofescrow shalloccurnot laterthanforty-five(45)days afterwritten
noticefrom DeclaranttotheOwner of Declarant'intenttoexercisetheoptionherein.

(c) Titleshallbe conveyed toDeclarantfreeand clearofallmonetary liensand

otherencumbrances otherthannon-delinquentrealestatetaxes.

(d) Exerciseof the repurchaseoption as provided for herein above shall

constitutefulland finalsatisfactionof allclaimsrelatingtothesubjectDwelling and Lot.

The Owner shallpromptlyexecuteand deliverany noticeof dismissalor otherdocument

necessaryorappropriatetoevidencesuch satisfaction.
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(e) Declarant'soption to repurchase granted herein with respectto any

particularDwelling and Lot shallautomaticallyterminateupon theexpirationof the last

applicablestatuteoflimitationsapplicabletoany constructionorwarrantyclaimgoverning
such Dwellingand Lot includingallapplicabletollingperiods.

(f) Amendment Requires Consent of Declarant.Notwithstandingany other

provisionofthisDeclaration,thisArticleand itssubsectionsmay not be amended except
withthepriorwrittenconsentoftheDeclarantduringtheClassB ControlPeriod.

MB -HURRICANE VIEWS, LLC, THE DECLARANT

By: Andrew Kay
Its:AuthorizedMember

STATE OF UTAH )
:ss

COUNTY OF &Nar.e)c

On this 9 day of February,2023, personallyappeared beforeme Andrew Kay, who

being by me duly sworn,did say thathe isa Member of MB - HurricaneViews, LLC, a Utah
limitedliabilitycompany, and thatthewithinand foregoinginstrumentwas signedon behalfof
saidlimitedliabilitycompany by authorityand saidmember duly acknowledged to me thatsaid

limitedliabilitycompany approved thesame.

.efÅ -rJŸ
otaryPublic

Residingat: M14 p Qno F> y tih 8 q o q
My Commission Expires:

- 58- Ro4(o

• emWIESPMo'
NolanyPuMc•$MoolUlnh
Cemulusion#72813B

. MyCensufulonSphs
or Novenser2142A28
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Exhibit"A"

LegalDescriptionPhase1

BEGINNING AT A POINT ON THE SOUTH LINE OF SECTION 33,TOWNSHIP 41 SOUTH, RANGE
13 WEST, SALT LAKE BASE AND MERIDIAN, WHICH POINT LIES N89°43'30"W 1896.99FEET
ALONG THE SECTION LINE FROM THE SOUTH ¼ CORNER OF SECTION33; THENCE
N89®43'30"W 702.72FEET CONTINUING ALONG SAID SECTION LINE (SAID SECTION LINE IS
ALSO THE NORTH LINE OF ZION VISTA SUBDIVISION) TO A POINT ON A 379.00FOOT
RADIUS NON-TANGENT CURVE TO THE RIGHT; THENCE NORTHWESTERLY I10.39FEET
ALONG THE ARC OF AID CURVE THROUGH A CENTRAL ANGLE OF I6°41'16",THE CHORD
BEARS N67°57'57"W 110.00FEET (THE RADIUS POINT BEARS NI3®41'25"E)TO A POINT ON A
20.000FOOT RADIUS NON-TANGENT CURVE TO THE LEFT; THENCE NORTHEASTERLY 34.66
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 99*l7'51",THE CHORD BEARS
N70°43'45E 30.48FEET (THE RADIUS POINT BEARS N30°22'41"E);THENCE N2I°04'50"E83.39
FEET; THENCE N27°55'24"E 100.72 FEET; THENCE N21°04'50"E 30.24 FEET; THENCE
NORTHEASTERLY 73.09FEET ALONG THE ARC OF A 226.00FOOT RADIUS TANGENT CURVE
TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 18°31'44",THE CHORD BEARS N30°20;42"E
72.77FEET; THENCE N39°36'34"E10.47FEET; THENCE NORTHWESTERLY 23.56FEET ALONG
THE ARC OF A 15.00FOOT TANGENT CURVE TO THE LEFT THROUGH A CENTRAL ANGLE
OF 90°00'00",THE CHORD BEARS N05®23'26"W 21.21FEET; THENCE N39°36'34"E137.00FEET;
THENCE S50©23'26"E306.28 FEET; THENCE S86°00'16"E182.86FEET; THENCE S00°00'00"E
68.84FEET; THENCE S89°58'39"E140.30FEET; THENCE S00°08'04"E170.34FEET TO THE POINT
OF BEGINNING.

CONTAINING 4.80ACRES.
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Property
Phase Lot Address Tax ID

I 1 2145 W 380 S H-HVUE-A-lB

1 2 2153 W 380 S H-HVUE-A-2A

1 3 2159 W 380 S H-HVUE-A-3A

1 4 2165 W 380 S H-HVUE-A-4A

1 5 2169 W 380 S H-HVUE-A-5B

1 6 2127 W 380 S H-HVUE-A-6B

1 7 2123 W 380 S H-HVUE-A-7A

1 8 2117 W 380 S H-HVUE-A-8A

1 9 2113 W 380 S H-HVUE-A-9A

1 10 2105 W 380 S H-HVUE-A-10B

1 11 2101 W 380 S H-HVUE-A-1IB

1 12 2095 W 380 S H-HVUE-A-12A

1 13 2089 W 380 S H-HVUE-A-13A

1 14 2083 W 380 S H-HVUE-A-14A

1 15 2075 W 380 S H-HVUE-A-15B

1 16 2065 W 380 S H-HVUE-A-16B

1 17 2057 W 380 S H-HVUE-A-17A

I 18 2051 W 380 S H-HVUE-A-18A

1 19 2043 W 380 S H-HVUE-A-19B

1 20 2031 W 380 S H-HVUE-A-20B

1 21 2027 W 380 S H-HVUE-A-21A

1 22 2023 W 380 S H-HVUE-A-22A

1 23 2017 W 380 S H-HVUE-A-23B

1 24 2026 W 380 S H-HVUE-A-24B

1 25 2038 W 380 S H-HVUE-A-25A

1 26 2046 W 380 S H-HVUE-A-26A

I 27 2054 W 380 S H-HVUE-A-27A

1 28 2062 W 380 S H-HVUE-A-28A

1 29 2070 W 380 S H-HVUE-A-29B

1 30 2118 W 380 S H-HVUE-A-30C

1 31 2130 W 380 S H-HVUE-A-31C

I 32 2142 W 380 S H-HVUE-A-32C

1 33 2152 W 380 S H-HVUE-A-33C

1 34 2166 W 380 S H-HVUE-A-34C

1 35 2178 W 380 S H-HVUE-A-35C

I 36 2182 W 380 S H-HVUE-A-36C
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Exhibit"B"

Bylaws
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AMENDED BYLAWS

OF HURRICANE VIEWS HOMEOWNERS'

ASSOCIATION, INC.

The following are the Amended Bylaws of Hurricane Views Homeowners' Association,

Inc.("Bylaws"),a Utah nonprofitcorporation("Association").Upon recordationof these

Bylaws, they are binding upon the Associationand allpresentand futureOwners and/or

occupants. These Bylaws hereby replace the bylaws recorded as an exhibit to the

Declarationof Covenants, Conditions and RestrictionsforHurricane Views Subdivision

was recordedintheWashington County Recorder'sOffice,as Entry No. 20220002129.

ARTICLE I - DEFINITIONS

Section 1.1 Definitions. All terms used but not defined herein shallhave the meanings

given them under thatcertainDeclarationof Covenants, Conditions & Restrictionsfor

Hurricane Views Subdivision,of even date and recorded in the OfficialRecords of the

Washington County Recorder's Office (hereinafterthe "Declaration"),and as the same

may be amended from time totime.

ARTICLE II- MEETINGS OF OWNERS

Section 2.1 Annual Meetings. An annual meeting of the Owners shallbe held no less

than once each calendaryear ata locationand time designatedby the Board of Directors

("Board"). The Board may set the date,time, and locationof the annual meeting in

accordance with Section2.3 below, which locationsmay includevirtualor electronically
held meetings through availabletechnology.

Section 2.2SpecialMeetings. Specialmeetings oftheOwners may be calledattherequest
oftheBoard, orupon writtenrequestoftheOwners holdingatleastfifty-onepercent(51%)

ofthetotaleligiblevotesof themembership. Notwithstanding,theBoard remains theonly
authorizedbody to actforand on behalfof theAssociation.

Section 2.3 Notice of Meetings. Unless an Owner requestsin writingthatallnoticesbe

provided to saidOwner by U.S. mail,allnoticesshallbe given by, or atthe directionof,

the Board via email or otherelectroniccommunication. Notice shallbe provided at least

ten (10) days before a meeting, but no more than ninety(90) days,to each Owner atthe

email or electronicaddress provided by the Owner. Said noticeiseffectiveupon sending
the email or electroniccommunication. Notices provided by U.S. mail shallbe sentvia

U.S. FirstClass Mail and effectiveupon depositinthe mail. Such noticeshallspecifythe

location,day,and time ofthe meeting,and,inthecase of a specialmeeting,thepurpose of

the meeting.

(a)Upon becoming an Owner of the Association,or upon the writtenrequestby
the Association,Owners shallprovide a validemail addressor otherrequested
electronicinformation for purpose of notificationrelatedto the Association
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unless the Owner has opted out by providing a writtenrequestfor noticeby
U.S. Mail.

Section 2.4Quorum. Unless otherwisespecificallysetforthintheGoverning Documents,

at any meeting of Owners, a quorum shallbe establishedby those Owners present,in

person or by proxy,ata properlynoticedmeeting.Notwithstanding,theBoard remains the

only authorizedbody to act for and on behalf of the Association.Further,a majorityof

those Owners presentin person or proxy atsuch meeting by motion of the Board on

itssolediscretion,vote to reschedulethe meeting based upon low attendance.Otherwise,

the meeting shallproceed as scheduled.

Section 2.5 Proxies. At allmeetings of Owners, each Owner may vote in person or by

proxy. All proxiesshallbe inwriting,signedby theOwner, and filedwith theBoard ator

before saidmeeting. Notwithstanding,any proxy deliveredto the Board at the meeting
must be provided no laterthan any point in the meeting announced as the finaltime to

deliverproxies.The proxy form provided with any noticeof a meeting may alsoprovide
additionalrequirementsand a deadlineto returnproxies.Every proxy shallbe revocable

and shallautomaticallyterminateupon conveyance by theOwner of hisLot. Ifconflicting

proxy votesforan Owner or Lot exist,saidproxy voteswillnot be counted.

Section 2.6 Conduct of Meetings. The Board, or itsauthorizedrepresentatives,shall

presideover allmeetings.The Secretaryor otherauthorizedperson shallkeep and maintain

the minutes of allmeetings. The Board may adopt furtherpoliciesand procedures with

regardto conduct atan Associationmeeting.

(a) Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record(whether audio,video,transcription,or

combination) any Association or Board meeting, work session,event, get-

together,or similarevent regardlessof the locationof such event without

permissionfrom the Association.

Section 2.7 Action Taken Without a Meeting. Under the directionof the Board, any
actionthatmay be taken atany annual or specialmeeting of Owners may be taken without

a meeting and without priornotice,ifone or more consents in writing,settingforththe

actiontaken,are signed by the Owners having not lessthan the minimum voting power
thatwould be necessary to authorizeor take the actionata meeting atwhich allOwners

eligibletovote on theactionwere presentand voted,unlessa differentapprovalpercentage
for the action is specificallyset forthin the Declaration. The Board may obtain such

approvalsand conduct businessthrough mail or email/electronicballots.

(a)Ballotsshallsetfortheach proposed actionand provide theoptionof votingfor

or againsteach proposed action.The ballotmust specifythe periodof time,up
to90 days,duringwhich theAssociationshallacceptwrittenballots.Following
thisperiod,theAssociationshallprovide noticeifsuch an actionisapproved.
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Section 2.8Voting. Only an Owner thatiscurrenton allassessmentsand chargesdue and

owing shallbe deemed in good standing and entitledto vote at any annual or special

meeting. The Associationshallhave two (2)classesof votingmembership, Class "A" and

Class "B," as setforthintheDeclaration.

The votesappurtenanttoany one Lot may not be dividedbetween Owners of such Lot and

allsuch votes appurtenantto any one Lot shallbe voted in one block. Ifthe vote of a

majorityof the Owners of a Lot cannot be determined,no vote shallbe castin relationto

such Lot. The Associationshallhonor the vote of:a duly authorizedtrusteeor successor

trusteeof a trustthatisan Owner; the duly authorizedrepresentativeof a legalentitythat

isan Owner; and shallhonor the vote of an individualthatisa holder of a Limited or

General Durable Power of Attorney with respecttoan Owner as though such votewere the

vote of theOwner

ARTICLE III- BOARD, SELECTION AND TERM OF OFFICE

Section 3.1 Number & Tenure. Except fortheInitialBoard selectedby Declarant,which

consistsof threemembers and theirsuccessors,thatmay hold officeduring the Class B

Control Period,the affairsof the Associationshallbe managed by a Board of Directors

composed ofthree(3)individuals.At thefirstmeeting oftheOwners atwhich theelection

of Directorswill take place following the Class B Control Period,the candidate who

receivesthe most votes shallserve as a Directorfor three(3)years. The candidatethat

receivesthesecond highestnumber of votesshallserveas a Directorfortwo (2)years,and

the thirdcandidatewho receivesthe thirdhighestnumber of votes shallserveas Director

forone (1)year. At each annual election,the successorto the Directorwhose term shall

expireinthatyear shallbe electedto hold officefortheterm of (3)years. Any change in

thenumber of Directorsmay be made only by amendment of theseBylaws. The members

of the Board of Directorsshallserveuntiltheirrespectivesuccessorsare elected,or until

theirdeath,resignation,or removal.

Section 3.2 Advisory Board Member. During the Class B Control Period and priorto

turnoverof the Associationto Owner control,the Declarantand/orBoard may identifyan

owner(s) to be an advisory member of the Board and participatein Board meetings and

activities.This advisorymember(s) shallnot vote.

Section 3.3 Eligibility.Following the Class B Control Period,allmembers of the Board

shallbe Owners or an Owners' spouse or legalpartnerthatresideswith Owner in the

Dwelling. Notwithstanding,only one member of a singlehousehold can be a member of

theBoard atany one time.

Section 3.4 Resignation & Removal. A Directormay resignatany time by deliveringa

writtenresignationtoeitherthePresidentortheBoard. Unless otherwisespecifiedtherein,

such resignationshalltake effectupon delivery. Any Director,except during Class B

Control Period,may be removed from the Board, with or without cause,by a vote of at

least(51%) of theOwners of theAssociation.Intheevent ofdeath,resignationorremoval
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of a Director,hissuccessorshallbe selectedby theremaining Directorsand shallservefor

theunexpired term of hispredecessor.

Section 3.5 Compensation. No Directorshallreceivecompensation for any servicehe

may renderto the Association.However, any Directormay be reimbursed foractualand

approved expenses incurredintheperformance of hisduties.

Section 3.6 No Estoppel or Reliance. No one may relyupon any authorization(from the

Board or otherwise)contraryto the terms and conditionsof the Governing Documents

regardlessof circumstances. No claim of estoppel,waiver or similarequitableclaims or

defense may be raisedby anyone relatedtoany allegedreliance.

Section 3.7 Records Retention. The Board shalltake appropriateaction to develop,

implement and update procedures for record retention. The Board should maintain

documents in a manner to be easilyaccessibleand copied. The Board may budget

specificallyforthisexpense and may seek theadviceofconsultantsindeveloping retention

procedures.

ARTICLE IV - NOMINATION AND ELECTION OF DIRECTORS

Section 4.1 Nomination. Following the Class B Control Period,nomination forelection

totheBoard may be made by theBoard orby Owners from thefloorattheannual meeting.

Section 4.2Election. Following theClassB ControlPeriod,theelectionofDirectorsmay
be by writtenballot,which need not,but may be, secret,as determined atthe discretionof

theBoard. The personsreceivingthelargestnumber ofvotesshallbe elected.Cumulative

voting isnot authorized.

ARTICLE V - MEETINGS OF THE BOARD

Section 5.1 Regular Meetings. Regular meetings of the Board shallbe held at least

annually,or more frequentlyas determined by theBoard. All noticesshallbe provided by
email or otherelectronicmeans. Directorsare requiredto provide an email or electronic

addressforpurposes of noticeof Board meetings. Notice shallbe provided atleastfive(5)

days beforea meeting,but no more than thirty(30)days.

(a) Owners, and Owner representatives(ifdesignatedin writingin advance) may
attendBoard meetings and may be presentforalldiscussions,deliberations,and

decisionsexcept when the Board isin executivesession.Owners shallcomply
with all reasonable rules establishedby the presiding officerfor their

attendance. The Board may limitOwners' comments and/or questionsto a

specificperiod of time within the meeting. The Board shallprovide email

noticeinaccordance with theAct to Owners thathave requested,inwriting,to

be notifiedof Board Meetings and have provided a validemail address.
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Section 5.2 Special Meetings. When, in the discretionof the Presidentor two members

oftheBoard, circumstancesrequirethata meeting be held sooner thantherequiredfive(5)

five'noticefora regularmeeting, a specialmeeting may be calledby the Presidentor by

any two (2)Directors,afternot lessthan twenty-four(24)hours'noticeto each Director.

Section 5.3Quorum. A majorityof thenumber ofDirectorsshallconstitutea quorum for

the transactionof business. Every act or decisiondone or made by a majority of the

Directorspresentata duly held meeting atwhich a quorum ispresentshallbe regarded as

the actof theBoard.

Section 5.4 Conduct of Meetings. The Board, or itsauthorizedrepresentatives,shall

presideover allmeetings.The Secretaryor otherauthorizedperson shallkeep and maintain

the minutes of allmeetings. The Board may adopt furtherpoliciesand procedures with

regardto conduct ata Board meeting.

(a) Recording. No person,whether an Owner, occupant,owner representative,or

otherthirdpartyispermittedto record(whether audio,video,transcription,or

combination) any Association or Board meeting, work session,event,get-

together,or similarevent regardlessof the locationof such event without

authorizationfrom theBoard.

Section 5.5Action Taken Without a Meeting. The Directorsmay take any actioninthe

absence of a meeting which they could takeata meeting by obtainingthewrittenapproval
ofa majorityoftheDirectors.Any actionso approved shallhave thesame effectasthough
taken ata meeting of the Board.

ARTICLE VI - POWERS AND DUTIES OF THE BOARD

Section 6.1 Powers and Duties. The Board shallhave allof the powers and duties

necessaryfor the administrationof the affairsof the Associationin accordance with the

provisions of the Governing Documents and Utah law. The Board may delegate its

authoritytomanager(s),subjecttoany limitationsorprovisionscontainedintheGoverning
Documents.

ARTICLE VII - OFFICERS AND THEIR DUTIES

Section 7.1Enumeration ofOfficers.The officersofthisAssociationshallbe a president,

secretary,and treasurer,or such otherofficeas theBoard may designate

Section 7.2 Election of Officers. The election/appointmentof officersshalltakeplaceat

the firstBoard meeting followingthe annual meeting of the Owners. Officersshallserve

in theirofficefor a period of one (1) year. Notwithstanding, nothing in these Bylaws

preventan officeror directorfrom being re-electedtotheirrespectivepositions.

Section 7.3SpecialAppointments. The Board may electsuch otherofficersastheaffairs

oftheAssociationmay require,each ofwhom shallhold officeforsuch a period,have such
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authority,and perform such duties as the Board may, from time to time, determine.

Appointed Officersmay be removed by theBoard with or without cause.

Section 7.4Resignation and Removal. Any officermay resignatany time by delivering
a written resignationto any Director or to any Manager. Unless otherwise specified

therein,such resignationshalltakeeffectupon delivery.Any officermay be removed and

replacedby a majorityof the Board of Directorsatany time,with or without cause.In the

event of death,resignationor removal of an officer,hissuccessorshallbe selectedby the

Board and shallservefortheunexpired term of hispredecessor.

Section 7.5Duties. The Board may adopt policiesand resolutionstodefinetherespective
dutiesof Directorsand Officers.

ARTICLE VIII - CONTRACTS, LOANS & INVESTMENT

Section 8.1. Contracts. The Board may authorizeany officer(s),agent(s),to enterinto

any contractor execute and deliverany instrument in the name of or on behalf of the

Association,and such authoritymay be generalor confinedto specificinstances.

Section 8.2 Loans. Any loan enteredintoby the Associationmust be in accordance

with the Declaration.

Section 8.3 Deposits & Investments. Associationfunds may only be depositedinto

institutionsthatare federallyinsured. The Board may deposit Association funds into

savings accounts,money market accounts,or purchase certificatesof deposits. Other

investmentoptionsthatmay pose additionalrisksmust be approved by atleast51% of the

totaleligiblevotesof the membership priortothe investment.

ARTICLE IX - COMMITTEES

Section 9.1 Committees. The Board may appointsuch committees as deemed appropriate
in carrying out its purposes. A committee shall not have any powers, duties,or

responsibilitiesbeyond thosespecificallyassignedby theBoard. The Board may terminate

any committee atany time.

ARTICLE X - MISCELLANEOUS

Section 10.1Waiver of Procedural Irregularities.All inaccuraciesand irregularitiesin

callsor noticesof meetings,inthe manner of voting,intheform of proxies,inthe method

of assertingpersons present,in the method of making decisions,or in the method of

acceptingor countingvotes shallbe deemed waived under thefollowingcircumstances:

(a) If the objectingperson attended the meeting and no objectionto the particular

proceduralissuewas made atthemeeting;

(b) Ifthe objectingperson was not in attendanceatthe meeting but had proper notice

of the meeting; or
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(c) I2 months followingthemeeting.

Section 10.2 Requirements for Objections. All objectionsexcept those made at a

meeting shallbe inwriting.Whenever made, objectionsmust specificallydescribethe

circumstancesgiving riseto the objectionand referencethe specificprovisionof the

Governing Documents or law thatisallegedtohave been violated,witha briefstatement

ofthefactssupportingtheclaimedviolation.

Section10.3IrregularitiesthatCannot Be Waived. Any irregularitythatistheresultof

fraud or that was done knowingly and intentionallyin violationof the Governing
Documents or Utah law.

Section10.4FiscalYear. The fiscalyearof theAssociationshallbeginon thefirstday
of Januaryand end on the3IStday of December of everyyear,exceptthatthefirstfiscal

yearshallbeginon thedateof incorporation.

Section 10.5Amendment. During the Class B Control Period,theseBylaws may be

amended atany timeby theDeclarant.FollowingtheClassB ControlPeriod,theseBylaws

may be amended by Owners holdingatleastfifty-onepercent(51%) of thetotaleligible
votesof themembership. An amendment totheseBylaws shallbe effectiveimmediately

upon recordationintheOfficeof theWashington County Recorder,Stateof Utah.

The foregoingBylaws were adoptedby theBoard and made effectiveupon recordationin

theOfficeoftheWashington County Recorder,Stateof Utah.

HURRICANE VIEWS HOMEOWNER'S ASSOCIATION, INC.

A Utah nonprofitcorporation

Andrew Kay
Board Member
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