4 DOC ID 20230003%33 4
© @Q Amended Restrict] @venants Page 1 of 4 @Q
& o W e

Gary Christens ashington County Re
N @@ X @f@'\ 02/13/2023 %59 AM Fee $40.00 B @ TH
& & NOWLES &5

S S O OF

After R&‘é&rdin Return to:
A QQQ%

©

o é@\ AMENDEBRAND RESTATED DECLA N OF XG)
S, CONDPITIONS & R TIONS ox@}
©g&

5 X
o O
O

For
@ ©© Hurricane Views Subdi
@ © In Washington C . Utah ©
THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRE;’; IONS FOR HURRICANE VIE%S SUBDIVISION (this “Declagtion”) is made and

exem@ of the last date set forth in t tarized signature below, bj,/© Hurricane Views, @Q%
L@ h limited liability comp einafter “Declarant™). @ @
@@ 0 RECITALS: @{g}
A R

o) (A) This De 1on will take effect on th e recorded at the office
©© Washington County der’s Office (the “Effectiv ©©

(B)  Deeclarant is the owner of certain real property located in Washington County, Utah
and more particularly set forth in Exhibit “A” (the “Property”):

@% On or about January 13, %a Plat Map depicting Hurri lcws Plat “A” was Q%
re¢orded in the Washington County rder’s Office, as Entry No 2454 (“Plat”). ©©
> 6@\ (D)  On or about ?@@y 13, 2022, the Declaratl @Covenants Conditions a @@

g&\@ﬁ Restrictions for Hurrican s Subdivision was recorded i Washington County Recor
Office, as Entry No. 20 2 129 (“Enabling Declaratlor@

@ (E) Dec@nt desires to subject the Prope@o the terms of this Declaratwn@clarant
intends to develop a residential subdivision on the Property pursuant to the Community
Association Act, Utah Code Sections 57-8a-101, et. seq. Declarant will develop and convey all of
the Lots within the Subdivision subject t eneral plan of development, subject to certain %
ovenants, conditions, restrj , and easements, as set fo this Declaration, as @Q
d from time to time, whlch eemed to be covenants mnl@ with the land mutually @

@éﬁ are depicted in the rec Plat(s), as amended, and scribed in this Declarati
Declarant reserves the ri develop additional phases in the Property pursuant to
Community Associati ct and this Declaration. ubdivision does not cons@ a

@ !
@@ cooperative. @ ©

Amended and Restated Declaration of Covenants, Conditions
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g&f e recorded to address differe&

. e e .
& 3% Dot S
e £} These Recitgls are made a part of this Decl n. ®)

@@

W

o @worporation for Hurrica s Homeowners’ Associati . (“Articles™), and the Byl
N Y
©§§ S”

e
@\@ easements and equitable s
S

O

o @
/§©

o o ok
(F)  Declarant has deemed it desirable, for'the efficient preservation of the vatues and

amenities of the Property, to create an entity which possesses the powers to maintain and
administer the Common Areas and otheryise administer and enforce the, provisions of this
Declar . For such purposes, Declaragtiwill cause it to be registered wi Utah Department Q%

of @ rce Hurricane Views Hon@ rs’ Association, Inc, (the “@ tion"). ©©
\ (G) The Associatim&&\governed by the terms of mf@»)eclaration, the Articles Ofo@

for Hurricane Views H \mer’s Association, Inc. (¢
hereto as Exhibit “% nd shall be recorded i ington County Recorder
the recording of this Declaﬁ@ .

, which Bylaws are att

ice
contemporaneous]

(H)  Declarant declares that the Property shall be held, sold, conveyed, encumbered,
hypothec%d, leased, used, occupied, improved, subject to the following easements,
s

restricti covenants, conditions and itable servitudes, all of whic %or the purpose of Q%
u Iy enhancing and protectin alue, atfractiveness and de ity of the Property, in ©©

«% erance of a general plan for the protection, maintenance, subdivision, improvement and sale \
dhereof. The covenants, con s, restrictions, reservations, @

the Property or any portifr 18, -\
;.:;»\*-S«% set forth herein shall run ach Lot located on the Prop@Q
including any additions ¢hgreto, and shall be binding up persons having any right, tigfe’or
interest in the Progegﬁ‘r any part thereof, their he@cessors and assigns and shgﬁ(@re to
the benefit of every portion of the Property and any interest therein; and shall inure to the’benefit
of and be binding upon Declarant, and its successors in interest; and may be enforced by the
Association and the Declarant and its successors in interest.

Notwithstanding the @1 , ho provision of this D l@@on shall prevent the @QQ%

larant from doing any of thx wing, which shall be deeme be among Declarant’s
ights as may be described d;%here in this Declaration: (1) . @

erved rights in addition to su,
nstallation and completio @@ Subdivision Improvemen @ se of any Lot owned by »
Declarant as a model ho for the placement of a tem @ construction or sales offic @
installation and maint e of signs incidental to sal sg@nstruction which are in co,
with applicable Ci County ordinances; and (4)<assignment of Declarant’s rights
Declaration in whole or part; and (5) retention of Declarant’s rights with respect to subsequent
phases of the Subdivision, including annexation or de-annexation. This Declaration shall be

binding u%n the Declarant, as well as itg successors in interest, and may_be enforced by the %

Decla t the Association. A s

ental declaration, with x% modifications or
supplesiental provisions as may be appropriate by Dcclarant@@p ase-by-phase basis, ©©
in the circumstances affecti‘ﬁ% y Lots to be constructed
er the initial phase.
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@Q @)QVENANTS, CONDITIONS@QI\) RESTRICTIONS ©©

ARTICLE 1
S| INTIONS Q% Q%
oN S | S
© 1.0 Unless the contex c@? y requires the application of re general meaning, the @
. llowing terms, when used inotb& eclaration, shall have the foJl%ng meanings: o@
0\@ % . .. (\. . s ©

@{X (A) "Act” mea@%ﬁie Community Association Aah Code Ann. Sections 57-
@ el. seq. @ O @

@ (B) “Al‘cgltcctural Control Committee™ or “ACC” shall, if formed, mean the
Architectural Control Committee created by this Declaration, the Bylaws, and/or Articles of

Incorporation. In the absence of an ACC, s%h duties shall be carried out by the Board. %
@@({% “Assessment” shall g@@ny monetary charge, ﬁn@g imposed or levied ©©Q
ifist an Owner by the Associatior, as provided in the Govern‘i% ocuments, regardless of

@\ assessment, Reserve assesgfiiend, capital improvement asscs% ot Type Assessment, fine, Ja

fee, or other charge. @ @

©
O N\ O
@Q M “A s” shall mean the Articles of tl@ssociation, as amended from t@o time.

(E)  “Association” shall mean HURRICANE VIEWS HOMEOWNER’S
ASSOCIATION, INC, and as the context ires, the officers or directors at Association.

@)

© (F)  “Board” or “Board @%ctors” shall mean the dul&@%d and acting Board of

°<{§§1ether said assessment is i§®6d as a regular assessme?@%cial assessment, Individuag;"\f@\

X
o
O

(:;: ectors of the Association. @\@ 0 . @ 0 ®@
N (G) “Bylaws” ean the Bylaws of the Asso&%?&m, as amended from time to g}@

© a copy of which is aﬁa@@ ereto as Exhibit “B.” ©© Q

@ (H)  “City’"shall mean Hurricane City, Utah and its appropriate departments, officials,
and boards.

l(@ﬁ% “County” shall mean Was@%mn County, Utah and itéc)aiate departiments, @@Q%

of@@ nd boards. @@
o@ @) “Common Area‘?{&all mean all property desig@ on the recorded Plat(s) or"@{(&\

*&3 described in this Declaratioh@s Common Area, being int Itimately to be owned by #he:

©@ Association for the com se and enjoyment of all O , together with all improve@

@ thereon and all of t ements appurtenant theret @@ uding, but not limited to; ion
© nage, and open space, if any. Association shall maintain the'€ommon

basin(s), communit
& Restrictions %Hurricane Views Subdivision % % Page 3 of 36
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(K “Common Expenses™” means any and ail costs, expenses and liabilities incurred by
or on behall of the Association, includi ithout limitation, costs, expe and liabilities for Q%

(A ing, operating, insuring, g]@ ng, repairing, replacing ani aining the Common ©©

Ateas; (B) providing facilities, s s and other benefits to rs as set forth in this

. g&eclaration; (C) administering @enfoming the covenants, con "U‘
o @ and easements created herghyi D) levying, collecting and 8 @- ;
\ fines, penalties and liens igfipdsed pursuant hereto; (E) ‘\ the Association; and (F) cre -5“\'

© reserves for any suc , expenses and liability as regu = by this Declaration or the ©
)
(L}  “Declarant” shall mean and refer to - Hurricane Views, LLC, a Utah limited

liability company, and its successors and assigns.

“Declaration” shall me@ is Declaration of Coven@s Conditions and Q%
ions for Hurricane Views ision, together with any ent amendments or ©©

R
itions through supplemental tions.
. 18 o r
@@ N)  “Dwelling? mean the single-family resi uilt or to be built on any I@Q
® including both patio s omes (detached) and To es (attached), together wi@ 1
@@ Improvements Ioca@@ ot with respect to the Lot rned that are used in conn@with
such residence suchas appliances, electrical receptacles’and outlets, air conditioning compressors
and other air conditioning apparatus, furnaces, stoves, fixtures, etc. serving that Dwelling shall be
considered part of the Dwelling. All driveways, sidewalks, pipes, wires, conduits, or other public

utility limes,or instailations constituting a of the Dwelling or serving onlyithe Dwelling shall %
be @ the Dwelling. ©© ©© ©©Q
. ﬁ@\ 1. “TownhomeY shall mean a Dwelling that, i@%ﬁached to another Dwelling @
o @ (i.e. sharesa Party Wall with another u@u g). o ©\
& ! ¢
@) (0)  “Goverpi ocuments” shall mean this@aration, Bylaws, Articles, Ru{@nd
©© any other docume greements binding upon an r

(P)  “Improvement” shall mean all structures and appurtenances of every type and kind,
including but not limited to buildings, Dwellings, Townhomes, garages, walkways, retaining
walls, d@é ays, fences, landscaping, de@ tairs, poles, lighting, signs, %ite dishes or other Q%
a ~and any mechanical equip ated on the exterior of an@é ing. @@

°<@\ (Q) *Lot” shall mezﬂ(@% numbered building Lot sh n any official and recorded °\f@\
@\@ Plat(s), including the Dwelfing-find all Improvement locate n. There are two types of L6
® and Dwellings in the Pr — Patio Lots and Townhom s. Townhome Lots shall s
@ Party Wall and shall ject to a Townhome Lots A ent for such related costs @@perw
© insurance provided bythe Association and other app le costs.

Amended and Restated Declaration of Covenants, Conditions
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(R}  “Manager” shall mean any entity or person engaged by the Board of Directors to
manage the Project. %
@,

@%% “Member” shall me @refer to every person wh I@%membership in the @Q%
Q@mation, including an Owner a@e Declarant as set forth her&r@ \©
5 Q@ (T) “Owner” s l&n and refer to the person w@@the Owner of record (in @

Q{X\ office of the County Re r of Washington County, U@of a fee simple or an undi
©© interest in any Lot. may include a non-natw egally recognized entity,
@ limited liability cc@ y, corporation, partnership, imifed partnership, trust, and/or 0@ egally
entity recognized by Utah State law. Accordingly, such an Owner may designate a natural person

of its selection as Owner’s agent to serve and act in the Owner’s place. Notwithstanding the
foregoingsan Owner may designate only ong natural person to serve as its a%r.l‘t at any one time. %

The te&%.l wner” shall not mean or inc mortgagee ot a benefici @ stee under a deed
) less and until such party uired title pursuant to for@r or any arrangement @@
Q% ceeding in fieu thereof, \ \ \

e S . o e
@\ Wy “Party Wa!@@ have the meaning set fortl\a@@e Declaration, @
©

@@ (V) “Per ©l?&lll mean a natural person @@Q&egal entity with a right to to
real property in its name in the State of Utah. N\

(W)  “Plat(s)” shall mean an official and recorded plat of Hurricane Views Subdivision,
inclu@l subsequent phases when recorded, as approved by the City, an orded in the office

of th shington Recorder, as it m ended from time to time©© ©©Q%
X “Property” shal] have the meaning set forth in the r; \wls. o X
AT e P
{@\ (Y) "Rules" r@ any instrument adopted b Board for the regulation i’@
©© management of the As ion as provided in the Gove@ ocuments. ©©
© (Z) “Su&ision” or “Project” shall meaQal phases of Hurricane Views Subdivision
and all Lots, and other property within the Subdivision, as shown on the Plat(s) and any future
Plat(s) covering the Property. %

X 5
@&}2}\) “Subdivision Impron?%’ shall mean all improverr@@@ be installed outside @@Q
S that'a \

undaries of Lots or within nts as identified on the Plats\ re necessary to provide
°<§blic road access and/or priv@ad access and utility servicex@t e Lots and including othcr"@
@\@ construction work require @mply with any conditions of] r County or other governm
o agencies to the approval Subdivision or any Plat(s) f. ®

@Q (BB) “Unﬁ@&ped Land” shall, at any poi time, mean all of the adjacen@nd that

% Page 5 0of 36
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© Declarant's annexes«igito the Subdivision. © @

ARTICLEII
EASEMENTS

Easement Concernin %n Area. Each Owner sha @@noncmlusivc right @Q%
and easement of use and enjoymn i and to the Common Area. Suchiright and easement shall @

. appurtenant to and shall pass with title to each Lot and in no eyentshall be separated therefrom,. y&X
XO N . . (¢
5 [ 0r encumbered, pledged, gigned, or otherwise alienated, Owner. Any Owner
@{X\ temporarily delegate the htand easement of use and en] nt described herein to any fa
©©> member, household tenant, lessee, contract purch or other person who resides ch
@ Owner's Lot, Notwj nding the foregoing, no shall have any right or int in any
easements forming a portion of the Common Area except for the necessary parking, access, and
utility easements for use in common with others.

STEE

Limitation on Easement. Owner's right and easement@se and enjoyment @Q%

cc@lgg the Common Area shall be Sibject to the following: ©@

@ (a) The ri @tbe Association to govern @es the use of the Comm?n "@
%\@ Area for the Own s to provide for the enjoymg said Common Areas by e
® Owner in a mann sistent with the preservatio iet enjoyment of the Lots by
N Owner, inc%@ the right of the Associatiiﬁ@mpose reasonable limitatio the
number of guests per Owner who at any given'time are permitted to use the Comidn Area;

(b) The right of the Association to suspend an Owner's right to the use of the
mon Areas, or any amenities included therein, for any period duritig which an Owner %
@Q violation of the terms and ions of the Governing D@ nts or delinquent in ©@Q

the payment of a levied asse@ nt or fee.

o @X&@ (cy The ig@g@“ the City, County, and g&@@ler governmental or qu i-@\@
©€@\ governmental bod %vmg jurisdiction over the Pr%@ , to enjoy access and righ
i

ingress and e over and across any street ng area, walkway, or o ea

©© contained wi the Common Areas for@ urpose of providing poli fire
protection, utility access/installation, and providing any other governmental or municipal
service.

@ Reservation of Access tility Easements. Declara reby reserves an Q%
ea@@ for access and utilities (imeliding but not limited to: elec@@ as, communication, @@
h i @nd water facilities) over, un«%, ong, across and through

, internet, cable, sewer, dra
° Property, together with f%ht to grant to a City and C’@ or any other appropriate @{@

@\@Xgovemmental agency, pub ity or other utility corporatj ssociation, easements for
o purposes over, under, ac long and through the Prope on the usual terms and condj

@ required by the gran reof for such easement ri ovided, however, that such ent
© rights must be exereised in such manner as not to intérfere unreasonably with the of the

Amended and Restated Declaration of Covenants, Conditions
& Rﬁtriclionsf%rHurﬁcane Views Subdivision
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© Property by the 0@1‘3 and the Association and those<laiming by, through or under@()wners
or the Association; and in connection with the installation, maintenance or repair of any facilities
as provided for in any of such easements, the Property shall be promptly restored by and at the
expense.ofithe person owning and exercisig such easement rights to the oximate condition %
of perty immediately prior to ercise thereof. Each Owneti epting the deed to a @Q
Lot_eXpressly consents to such ea@lents and rights-of-way an @orizes and appoints the @

¢ sociation as aﬁorncy-in-fa@uch Owner to execute any ﬁ\ 1l instruments conveying ot. {@\
creating such easements ortights=of-way. o o
Y S O <

Q N
©©> 24  Easem or Encroachments. If any @ the Common Areas as impr Y
@ Declarant now or er encroaches upon any La@ any structure constructed b larant
on any Lot now or hereafter encroaches upon any othér Lot or upon any portion of the Common

Area, a valid easement for such encroachment and the maintenance thereof, so long as it continues,
shall existy If any structure on any Lot shal} be partially or totally destroyed and then rebuilt in a

manne nded to duplicate the struct destroyed, minor encroach of such structure Q%
m@}@ other Lot or upon any po he Common Area due to onstruction shall be ©©

erpiitted; and valid easements h encroachments and the W ance thereof, so long as \
°\ ey continue, shall exist. "@ °@ °@
& 4 s oy
® 2.5  Easemen r Construction and Develo t Activities. Declarant re s
@ easements and right gress and egress over, under; g, across and through the P@@ and
© the right to make noise, dust and other disturbatice as may be reasonably incident to or

necessary for the (a) construction of Dwellings on Lots, (b) to maintain sales or leasing offices,
management offices and models throughout the Project and to maintain one or more advertising

signs o Common Area with respect e sales of Lots, or other prop in the Project, (c) %
im r@e t of the Common Area onstruction, installation a enance thereon of @Q
ro@ ys, walkways, buildings, str@res, landscaping, and other fagilities designed for the use @

d enjoyment of some or all of th&Owners, and (d) construction, indtallation and maintenance on , X

@)

%\@x ands within, ac_ijacs:nt to, ing the Property of roat‘iw &@ alkways, and other faciliti &@
planned for dedication to priate governmental authori
©© ©

@ 26 Eas @in Favor of Association. T @s and Common Area are h&& made
subject to the following easements in favor of the Association and its directors, officers, agents,

employees, and independent contractors:

@ (a) For inspection duri %seasonable hours of the Lots@Common Area in Q%
Q@) er to verify the performa@% Owners or other persons items of maintenance @@
and repair for which they age responsible;

@ o 0 e
@\@ (b) For@cnon, maintenance, repalrg%ﬁeplaccmcm of portions of,
Common Area;
@ s

@ (c) correction of emergency c@@@s on one or more Lots or (@@@)ns
© of the Com Area;

Amended and Restated Declaration of Covenants, Conditions
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(d)  For the purpose of enabling the Association, the Architectural Control

Committee or any other committees appointed by the Association to exercise and discharge
ing reasonable hours their res ve rights, powers and duties; Q%

©
©® (e) For inspccgio@@ing reasonable hours of t e@l@and Common Area in @

g&\ order to verify that the, ers and occupants, and their,
@ complying with thg& isions of the Governing Doc

2.7 Income ge ed from negotiation, installati isi in_utiliti
@ amenities. Declar Declarant Related Entities 1@ ime, i ,1
capital in the negotiation, provision or installation of certain utilities and amenities (e.g. internet,

cable, fiber, phone, solar power etc.) that provide services and benefits to owner in the Project that

would notqotherwise be available or at a reduced cost. Any income gained the Declarant or

Declar@‘a lated Entities from these e ay be retained by them or tassigns, even after Q%

th nt Control Period. The Agsﬁ ion may enter into contra@ﬁ third parties related ©©
amenities for the benefit of‘% ers in the Project, which

or through Assessments. OWAI€rs contracting separately with °@

ill still be required to pay S\\

act services entered into by r'«.

provisions of such utilitie

@tllltles and amenities may be
@@ individual third-party provi
for applicable buik rate

@@ or their assigns. @@

C?? rmal and customary access‘@
@ arant or Declarant Related %@
ARTICLE 111
COMMON AREAS, PARTY WALL! WALLS & MAINTENANCE

@ The Common Areas c areas designated as Com as on the recorded @Q%
Pl or described in this Decla tipn, including any structure ed to the operation or @

. intenance of the Common Ar together with any rlghts of w ,, d utilities, as shown on the @

@ ecorded Plat(s).

o\©
@%& Notwit: ing anything contained | Declaratlon to the contr@
©© Common Areas a nant to each recorded Pi the Project shall be conve@ the

Association upon recordation of a Plat depicting such Common Areas, reserving all easements as
set forth in this Declaration.

@@ Except as otherwise prov Q& in this Declaration, the A tion, or its duly Q%
agent, shall maintain (@ “ommon  Areas, includin ut limitation, the @@
vements and landscaping loca ed thereon in good order a air and shall otherwise \
&nage and operate all Comm \eas as it deems necessary a n%propnate The Association @
@ shall have the authority to its members for the costs of:sgig-maintenance in accordance \g@
@ the terms of this Declarat; ®
© 34 Lan ing. The Association shall sorm general landscaping m@enamce

Ainended and Restated Declaration of Covenants, Conditions
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© within the Comm@reas The Association may a%@t Rules to add further detail @l regard
specific landscape maintenance services within the Subdivision.

General Rules of Law to Apbly to Party Walls. Each wall h is built as a part %
ginal construction of a @, ¢ within the Project and on the dividing line @Q

en two Townhomes shall con e a Party Wall, and, to the ¢x not inconsistent with the @
@owswns of the Act, the gen ules of law regarding Party Is and liability for property, @\
@ amage due to negligence gr ul acts or omissions shall ereto, \©

@ 36  Part epair and Maintenance. Ea elling that shares one or mo @rty
©© Wall(s), will also elements of a common roo mmon exterior wall, or ot mon
exterior elements with adjacent Dwelling(s). The Owners acknowledge that certain repairs or
maintenance to Dwellings with a Party Wall(s) may become necessary, which repairs, or

maintenance may not be able to be perfor d on one Dwellmg only. Accor lngly, Owners that
have @all should cooperate with tl\% ining owner in underta ma% rs that will impact Q%

ng Townhome. Notwnlﬁp
nS|ble for the maintenance K

the presence of party w,

ners shall be solely @@
and replacement of their %

¥ i @
@@X 3.7  Party Wall nce. The existence of Part Xs within the Project will re »
blanket property msurar@%&werage, as required by the ning Documents and/or Act en |

© attached Townhom{%)@ @@ @@

ARTICLE IV
OWNERS* MAINTENANCE OBLIGATIONS

rq}f@% Duty to Maintain. ltist %gauon of each Owner to ma@l eir Lot, Dwelling ©©Q%
$ P

Ipiprovements located thereon i ean and sanitary COI‘IdltIOI‘I ests and rodents, and
cluttered at all times in order to preserve and enhance the enjoymegat of the Project.
G s ioypatofte Proj G

NG . o N
{@\Q 42  Repairs b ©soc:1auon In the event t @ Owner permits their Lo@@
Improvements to fall i state of disrepair that is da us unsafe, unsanitary, or u tly
@@ condition or fails t@ly with any other cownant@ riction in violation of this ation,
the Association may give written notice to the Owner describing the condition complainéd of and
demand that the Owner correct the condition within 30 days. If the Owner fails to take corrective
action, the, Association shall have the right, but not the obligation, to enter 4 L \pon the offending
Owner%@t and take corrective action %ate the condition. All coatement shall be Q%
ch he Owner, who agrees g@ ptly pay the reasonable cg@E any work performed @@
this provision, plus 15%. on, each Owner hereby g o the Association a lien \
N thc Lot and any improve @ o secure repayment of any % advanced pursuant to this °%0>
\© section, which lien may b rlT%os,ed at any time by the A on in the manner prescribe
@ Utah for the foreclosu mortgages.  Alternativel @@ ithout requiring foreclosur

@ Association may seelé ction of sums advanced dir om the Owner of the Lot in on.
© Unpaid amounts ear interest from the date a ced at the lawful judgment under

@©®
@ 2>

Amended and Restated Declaration of Covenants, Conditions

& Restrictions for Hurricane Views Subdivision

e S
X@ \©©
o Sl



20230003833 02/13/2023 11312:59 AM
@Q% 10 of 43 Washingt unty ©Q%
\© \Q N \©
e e e e
N N N N
Q@ ©% Q@ Q@
@Q applicable state Iax.@Q @Q ©©

4.3  Alterations of Exterior Appearance. The Owners will maintain their Lots and
[mprovements in substantially the same condition and appearance as that apptoved by the Board.
Nos ent exterior alterations, i eiments, or remodeling, whet tructural or changes
in{aidscaping, paint color or mag l9'will be made without the a&@

< < O

o @)\&@ 44  Repair Followi ODamg_gg. In the event &Ealty loss or damage to {3{@
@{X\ improvements, the Owne e entitled to reconstruct the ovements as they existed pri

©©> the damage or losw review by the Board, provi wever that alterations or deyigtions

©®

consent of the Board. \©

from the original ed plans will require revie thing in this Declaration is ed to
prevent an Owner who has suffered property damage or loss from taking temporary measures to
secure the property and prevent injury or dangerous conditions following loss or damage before

re-construgtion begins. Such temporary measures may be taken without the gonsent or approval
of the d, provided that any such re must be of a tempora %re, and repair or Q%
re@&tion must begin as soo ircumstances permit. Unleg@ed by City/County @@
val or insurance carrier appi& ; no damaged structure will mitted to remain on any
K “ﬁt for more than 90 days wit@l repairs commencing and a aged structure which does °@
ollowing the occurrence o ge is deemed a nuisance wht

@\@X remain unrepaired after 9
® may be abated by the A tion. ®

©
©© ARTICLL@Q ©©

MEMBERSHIP

4% Membership in the Associ 1% shall at all times consist exclusively of the Owners. %

Each @e shall be a member of the Aéé ion 50 long as such Owner ownership interest @Q
in@ t and such membership sha@ omatically terminate when the Owner cease to have an

. nership interest in the Lot, U ¢ transfer of an ownership ipterest in a Lot the new Owner

t <

. @ ucceeding to such owne !@ nterest shall likewise su 0 such membership in t e©\0

N7 Association. If titled ov\?@ ip to a Lot is held by mo an one Person, the member
@) appurtenant to that Lot be shared by all such Person {ithe same proportional interest Y
©© the same type of tgniney in which title to the Lot«s held. Notwithstanding the for , the

Declarant shall also te granted voting rights as a Class™B” Member, as defined below.
A%TICLE VI %
TING
SR AR N

< ) (@ o
@ 6.1 The Association s ve two (2} classes of votin& bership, Class "A" and \

ss "B", as follows: NS R 00>
& O NS\ &
o (a) Cl ". Class "A" Members sh all Owners with the excepti
@ Class "B" m hip, if any. Class "A" me ip shall be entitled to one

© vote for eac

Amended and Restated Declaration of Covenants, Conditions
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© Person, if o@one of such Person(s) is presentat'the meeting of the Association@ Person
shall be entitled to cast all votes appertaining to that Lot. But if more than one of such
Person(s) is present, the votes appertaining to that Lot shall be cast only in accordance with
hetagreement of a majority of themy and such consent shall be co ively presumed if Q%
©

'Q;‘ one of them purports t@ e“votes appertaining to th@ ithout protest being @

©made forthwith by any of t ers to the person presiding dvep the meeting. The votes
appurtenant to any one \a‘uay not be divided between Q s of such Lot or with respect, ¢@\
to matters before the &iatim, and all such votes a enant to any one Lot shag‘%?@
rs of a Lot cannot be determitfed;

&
‘\@) . -
@{X voted in one bloc the vote of a majority of the
©© &

no vote shall b{@t in relation to such Lot. ©©>
@ (b) "~ Class "B". The Class "B" Member shall be Declarant. In ?maﬁers

requiring a vote, the Class "B" membership shall receive one hundred (100) votes for each
reg%irded Lot owned by Declarant and each acre of undeveloped land within the Property. %

Class “B” membership shall be entitled to appoint the me@e of the Board and
©@ @%ntml Period. @@
0\@\ °\0\ ARTICLE VII : @X <>\@\
@@ <" CONTROL PERIOD@@ %\g\@
© @ ® ©
7.1 The @@s " Control Period runs unt@@h ty (90) days after the first t@@ur of

@Q the following:

sociation during the Clas

(a) When the total number of votes for the Class B Member is less than the total
ber of votes for the Class A bers; or %
O

©® (b) When, at its @@tion, the Class B Member so@ermines. @
> N N 2

o @@ 7.2 Notwithstan i@jzﬁything to the contrary i &%eclamﬁon, Declarant may~.\
@ exercise its discretionary ination of control in whol in part as to any portion 0%@
@) Subdivision at its sole ion and determination. In do@o as to a portion of the Subdixfsion,
@ it does not waive a ersionary or remaining cont o all other portions of the S@%sion,
the control of which 1s not expressly terminated by De¢larant.

ARTICLE VIII
Q% HOME@@R ASSOCIATION Q% @Q%

© ©
© 8.1 Organization. Association has been created“to effectively enforce the \Q
: @veming Documents and sha& erate as a non-profit corporafion. The Association shall be °@
&it'the benefit of the Owners
in the Association is deem
on with the transfer of the ti
y for all Owners.

the enforcement of the rning Documents. Member.
appurtenance to the§§I d is transferable only in conj

© Lot. The Associatiohshall serve as the organizationa
Amended and Restated Declaration of Covenants, Conditions
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8.2 Enforcement Powers. The Association shall have all powers granted to it by the
Governing Documents and the Act to enforce these covenants and restrictions by actions in law or
equify ht in the name of the Associatien, and the power to retain professional services needed Q%
to th

otcement of the Governin nts and to incur expense t purpose, including @)
b@o limited to: (1) record, lien, %@056 and other enforcemen a@ollection actions against @
- Owner and their Lot; (2) ini 'legal or similar proceedings; (3Yimpose fines; (4) collect any, @\
o @ ents directly from tenant fi \'_}' due assessments; (5) terminag wners’ right to receive u‘gﬁg@
@{X\ service paid as a commo nse; (60) terminate an QOwner t to utilize Common Area a
@) amenities; and (7) an)@r action or remedy allowed %@ Governing Documents or U@@w.

(a) The Association shall have the exclusive right to initiate eﬁ‘cement
actions in the name of the Association. The Association may appear and represent the
intgrest of the Project at all public meetings concerning zoning, variances, or other matters

neral application and inter%@) he Owners. @Q @@Q%

© (b) The Associ&t shall have the authority to injtiate and compromise claims
e

°@ and litigation on behalf@h Association resulting from forcement of the Governin "@
Documents. In ﬂ@@ that the Association initiat action against a specific O@
e

&>
® or Owners to enf; hese Governing Document, er or not such action results i
@ commencel@ a formal legal proceeding, t sociation shall have the ri%&@sess
© the costs o litigation, dispute, or enforcemient action, including reasonable-attorney
fees, against the Owner(s) or Lot(s) in question and collect those assessment in any manner
authorized in the Governing Documents or Utah law,

Q% {c) The Board shall@rded discretion to utilize it %nable Judgment to
m

\ determine whether and ho@ pose fines, record liens, t@e egal action; otherwise \©
enforce the Governin Dmcnts; or when and how to eor compromise claims. o
o@ g (o % o p @

. o O "
{@\Q 8.3 Asscssm%% Assessments will be mad%@eet the anticipated and recuff@
@) costs, expenses, and C n Expenses of the Associati e Association has the powertg.levy

©© assessments agains@) Lot as necessary to carry o@&umﬁons. Assessments sha&w
th

against all Lots in roperty, whether vacant or improved. Each Owner shall by acquiring or in
any way becoming vested with their interest in a Lot, be deemed to covenant and agree to pay to

the Association the assessments described in these covenants, together withlate payment fees,
interest@% costs of cotlection (includin@;onable attorney fees), if and@u applicable. Q%
P G G <’
\ (a) All such ts shall be, constitute an% ain: (2) a charge and \
0@ continuing lien upon t@ with respect to which suc ssment is made until fully °@
@@ paid; and (b) the p@h , joint and several obligatighs:of the Owner or Owners of &
©

(RS

o
18

. - vz \ .

Lot at the time t essment fails due. No 0wn ay exempt themselves or the
@ from liabilit yment of assessments by waiyer of their rights in the Com eas
© or by aban ent of their Lot, In a voluntaty@onveyance of a Lot, the grantSe 8hall be

Amended and Restated Declaration of Covenants, Conditions
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jointly and severally liable with the grantor Il unpaid assessments, late payment fees,

interest, and costs of collection (including reasonable attorney fees) which shall be a charge
on the Lot at the time of the conveyance, without prejudice to the grantee's right to recover
the grantor the amounts pai the grantee therefor. % %
S a0 N o N
© (b) Special A e@ent The Association may | V)@ﬁecnal assessments for the @
. 6@\ purpose of defraying,oiqéhoie or in part: (a) any expe I expenses not reasonably. y@x
o ©\ capable of being fi with funds generated by m y assessments; or (b) the o
@@ of any constructio onstruction, or unexpected! 52’\5} ired repairs or replacement %@

& Commen AT & e
©) Individual Assessment. The Association may levy individual assessments
on every Lot, Owner or occupant that shall cause any damage to the Project or otherwise

cayses the Association to incur any individual expense for maintenance, repairs, or
@ rcement action taken under tii¢jprovisions of the Governing D ents. The amount Q%
©@0 any such individual as s shall be determined b ost of such repairs, ©©
X maintenance, or enforce% action, including all over nd administrative costs
&

@ (including reasonabie ey fees), and shall be alloc @mong the affected Owner(s °\f@\
@\@ or Lot(s) according: e cause of damage, mainggnante, repair work or enforcem@:
@ action, as the ca y be, which individual asse t may be levied in advance@ e
@@ performance@@tork. @@ @

(d) Lot Type Assessment. The Association may levy a Lot Type Assessment
to Q%ay for costs related to specific lot types, such as property insurance for Townhome

. 8 3
€)©>Q (€ Reserve Fy QAssociation may levy a ri@@%d assessment, as set @QQ

n
. 6&\ forth in this article. e @ o@

O o O O
\© (N Th ociation may levy other ass nts or fees, as authorized l:-
& & o i

@ Governing Do%@ms. @

8.4  Budget. The Board is authorized and required to adopt a budget annuﬁ which
shall be presented to the Owners at a meeting of members.

@ (@)  The Board may re@he approved budged from tir@time as necessary Q%
G e ©

accurately reflect actual nticipated expenses that rially greater than @

) 6@\© previously budget. ) \ 6@\ . f@\

D .
@\@ (b) Th \t shall estimate and inclu °@otal amount for the Commg ©\
o Expenses, shall in an appropriate amount foragsérves, and may include an ar$
@ for other cong;@s cies. The budget shall als roken down into reasonab@alled
© expense and\ipgome categories. @

Amended and Restated Declaration of Covenants, Conditions
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(c) Unless otherwise established by the Board, regular Assessments shall be
paid in equal monthly installments.

@@ Reserve Fund Analysi %lowing the Class B Perio ,@@%@rd shall cause a @Q%
re@e analysis to be conducted pouless frequently than every six (6 s to analyze the cost of @
. @pairing, replacing, or restoring-Common Area that have a usefu of three years or more and, @\
o remaining useful life of {3“ an 30 years. This reserve s should be reviewed no |
@{X\ frequently than every -f--s‘\_‘ years and updated if necess he Board may conduct a res

s N . . .
analysis itself or ma ge a reliable person or (@@mn, as determined by th@&@, to

©© conduct the resewﬁ.

8.6  Reserve Fund Account Creation. The Board shall create a reserve fund account
that is separate and distinct from the Association’s general account, which account shall be funded
from t %erve fund assessments, The @nt of the reserve fund assessr%%shall be a separate Q%
I m in the approved budget. @@ ard shall cause an assess be made against all @@
R rs in an amount sufficient, w% ift the Board’s discretion, to fm% e reserve account.
@ . g e Y
@\@ 8.7  Reinvestm . The Board shall have o levy a one-time reinvest
® fee when a change in o ip of a Lot occurs in the a of one half of one percent (
@@ of the sales price, u lesser amount is determin e Board. @@
8.8  Date of Commencement of Assessments.  Assessments provided for herein shall
commence as to each Lot on the first day of the first month following the effective date of the first

budget. Assessments shall be due and payable in a manner and on a schedule} as the Board may %
provi@ twithstanding, Asscssmer@ those Lots owned by t or its assigns, @Q
0 Ctl

rs, subsidiaries, related consir

su@cgs
g%c arant’s members, for thg @%@‘pose of constructing Dwe]

on entities, or other entiti ished by Declarant, or \
9ES on the Lot (collectively D

2

. @X eclarant Related Entities” not commence until the -.,_‘\@}-. ed Dwelling is conveyed to
@ Owner that is not the Dec or a Declarant Related Enti {\ o amendment of this Declaral
changing the allocatio@essments with regard to Declataiit or Declarant Related Entiti@@all
se

©© be valid without th nt of the Declarant,

8.9  Fines. Following notice as required by the Act, the Association shall have the
power to agsess a fine against an Owner {or ¢heir Lot) for a violation of the terms and conditions
of the @ning Documents in an amou@ by the Board. Q Q%

SF ho Sk
@ 8.10 Hearing Process. The-Board shall have authority te a reasonable hearing \
i @,

cess, consistent with the Ae% licable when the Associatic@& s an adverse action related °@
&

@@Xw any particular Owner(s) 0\ @\@
<\© 8.11 Associjafiori Rules. The Board from ti ﬁ@ime and subject to the pr%w@ of
© the Governing Dociim? @

N> .
nts, may adopt, amend, repeal; enforce Rules governing the'Reoject.
Amended and Restated Declaration of Covenants, Conditions
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(a) During the Class B Period, Declarant shall be exempt from the rule making

procedure required by Utah Code § 57-8a- 217.

@@% Statement of Account ?ﬁ?&%off Information. Upo&@n request from an @QQ%

that the Association prowd the"Owner with a statement of thgif)account, the Association

ay charge a fee, not to exceed $ ~. 0,00, for providing such statem [n addition, when a request, @
@ ts made to the Association @ ide payoff information nee. onnection with the financ
@{X\ refinancing, or closing ot\& Owner’s sale of their Lot, tl@ssaciaﬁon may charge a fee n%@
©©© exceed $50.00. @ @@

ARTICLE
NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUSTEE

@ Delinquent Assessment assessment not timely paid s@c delinquent, and Q%
S

iation may invoke any anc@@ edies to recover said delin essments including @@
it, judgment, lien, forcclos ther remedy authorized b vemmg Documents or \
(] Act o

G & v
@ O O O
9.2 Due Dat r es & Interest. Unless oth established by the Board th
© rule or msolutionm assessments shall be due ayable on the first of each
t

late if not receive e 10" of each month. The d may charge a late fee in an unt set
by the Board, for each unpaid or late assessment. In addition to late fees, interest may accrue on
all unpaid balances at 18% per annum. The Board may also impose other reasonable charges
impos @b%a Manager related to coliecti

. Upon recordu@ a notice of lien on any Lot, @@shall exist a perfected @QQ
6%@" for unpald assessments ié?@ I other liens, except: (1) all taxes, bonds, assessments, and \
ther levies which by law w, e superiot thereto; and ien or charge of any first o
second mortgage of recor ¢ in good faith and for valu%@med prior to a recorded notzd@gj
@ lien by the Assomatlo ©© @

© 9.4  Foreclosure Sale. The Association thave all rights and power of foreclosure
granted by the Act, both judicially and non-judicially. The Association may also bid for the Lot at

foreclosure sale, acquire, hold, lease, mortgage, and convey the same. During ¢he period in which

a Lot is@ed by the Association follow reclosure: (a) no right to vo It be exercised on Q%

its behalf; (b) no assessment shall (charged or levied on it; and other Lot shall be @@
harged, in addition to its usual a ent, its equal pro rata share @) Special Assessment that

uld have been charged ha Lot not been acquired bﬁ@ Association as a result of* \f@\

@foreclosure Suit to recov ney Judgment for unpaid ents and attorney fees sha
©@ maintainable without for ing or waiving the lien securj e same. ®

@Q 85 Oth ?nedies. All rights and rem@%f the Association shall be @ulaﬁve

o ey @@@s @@@s S
@@ ®© \©
O ©© O

S N S

Amended and Restated Declaranon of Covenanls Conditions



20230003833 02/13/2023 11312:59 AM

% P4 i on %
©Q @ 16 of 43 Washm% unty ©©Q
N

AN A AN
3 o@ & 0\0 3 o@ 2 : @
S S S S
Sk N O O
© and the exercise ot@ right or remedy shail not prec@ the exercise of any other ri gh@emedy.

The “One Action Rule” shail not be a defense to the enforcement of all rights and remedies of the

Association. The Association may elect to bring an action to recover for a delinquent Assessment

against the\Owner or other obligee perso . Any attorney fees or costs i ed in these efforts %
shall be assessed against the Ow eir Lot(s), and/or other o@ ointly and severally. ©©Q

. g@\ 9.6  Payment by 1@ The Association shall be e@ to demand and collect from, &&X

g{x\@ a tenant of any Lot, the ar@rg& any assessment that is mo aa\ sixty (60) days past due. 0\@0
©

@ 9.7  Attorn gs. In addition to the recov costs and attorney fees as p ed
@ herein, the Associatitipshall be entitled to recover z@ onable attorney fees and costs iicurred
as a result of an Owner breach of the Governing Documents, including meetings, research,

memoranda, monitoring and other legal work incurred in response to an Owner breach or violation
of the Go;erning Documents. These fees %ay be collected by special or individual assessment

i bject O (s) or Lot(s). %
agains ubject Owner(s) or Lot(s @Q @Q @@Q

© 9.8 Appointment of Truste€. The Declarant hereby co e@amd warrants pursuant to
°X .C.A. Sections 57-1-20 and K@@BAOQ to Burt R. Willie, Esgs @hcensed member of the Utah"@
@\@ State Bar, with power of Céhe Lot and all Improvements lot for the purpose of secyi
@@ payment of assessments r the terms of this Declaratio® ®

©© ARTICLE > ©©

SUBORDINATION OF LIEN TO INSTITUTIONAL
EIRST AND SECOND MORTGAGES

@% The lien of assessment ding interest, late charges to the limitations @Q%
of Utah law), and costs (includin @ ey fees) provided for hcrein@a be subordinate to the
. KE%Qn of any institutional first or.second mortgage of record ma \n good faith and for value,

o @ ecorded prior to a recorde of lien by the Association,I; e ot transfer of any Lot shal N
@ not affect the assessment % owever, the sale or transfeﬂ%@ny Lot pursuant to foreclosu

@) a prior, recorded institytibnal first or second mortgage sh@ tnguish the lien of such asse: rits
©© as to payments tha@%ne due prior to such sale or% er; provided, that to the exteqt there are
any proceeds of the sale on foreclosure of such mortgage or by exercise of such power of sale in
excess of all amounts necessary to satisfy all indebtedness secured by and owed to the holder of

such mortgage, the lien shall apply to such excess. No sale or transfer shall relieve such Lot from
lien ri@for any assessments therw@ecoming due. Where the agee holding an Q%

in@%@o al first or second mortgage-efieecord or other purchaser of a@;@ ins title pursuant to @@

emedies under the mortgage, it l@éSSOI‘S and assigns shall notcbesdiable for the share of the

° Cf&essments by the Association\ geable to such Lot that beca e prior to the acquisition of’ °\f@
@\@ title to such Lot by such acgtifer. No foreclosure, sale or tra all relieve any Owner who

© 1.§§s

. Ny s
the Owner prior to such foreclosure, sale or transfer fro onal liability for any assess

@Q due and owing prior 4g foreclosure, sale or transf@ ©©

Amended and Restated Declaration of Covenants, Conditions
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USE LIMITATIONS & RESTRICTIONS

4%1 Single Family. All Lots shall be used only for single-family-tesidential purposes. %
in amily” shall mean one house persons related to each ot lood, marriage, or Q
on, m

or one group of not morelthan two unrelated persons per bedr \
O

<

a
o \ . S
o @ 11.2  Zoning Re s. The lawfully enacted Q&egulaﬂms of the City an 0@}
N\ County, and any buildin , and health codes are in full @ and effect in the Project. Né%&
©© may be occupied in a @ er that is in violation of an {@te, law, or ordinance. ©©
@ 1.3 Accgable Business Uses. No pon§of the Subdivision may be u@ for any

commercial business use. Notwithstanding, nothing in this provision is intended to prevent (a) the

Declarant, or other builders, from using one,or more Lots for purposes of a cqnstruction office or

sales during the actual period of: truction of the Subdivision% ovements or until Q%

100% 5Fthe Lots are sold in the Subdi{isi n, whichever occurs later; e use by any Owner @@

ir Lot for a home occupatio uant to City or County ordir% 7 Businesses, professions, \

o @9 trades may not: require hea@ipment, create a nuisance within’the Project, or unreasonably"@

o @ increase the traffic flow t oject. 9 @)
QS : QS QS
@Q 11.4 NoNegiy

or Offensive Activity. Ns or offensive activity shall @e@ried
© out on any Lotort oject, including the creation ofloud or offensive noises or odors that detract
from the reasonable enjoyment of nearby Lots. No Owner or occupant shall engage in activity
within the Project in violation of any law, ordinance, statute, rule, or regulation of any local,

county@s@ge or federal body. Q% Q% Q%

©®l 1.5 No Hazardous Acti Qn activity may be conducte@@ny Lot that is or would
. considered by a reasonable on to be unreasonably dangerours, or hazardous, which would @
. @O ause the cancellation of co tonal homeowners’ insuran icy. This includes, withg o
X limitation, the storage of ¢, toxic, flammable, explosi@@t azardous materials in exce
@ those reasonable and cu§idiary for household uses, the.discharge of firearms or ﬁrewo@@ d
@@ setting open fires (gther than property supervised an@ tained).

a P
-4

11.6 No Unsightliness. No unsightliness is permitted on any Lot. This shall include,
without limitation, the open storage of any building materials (except during construction of an
Impm\@:%ﬂ); open storage or parking@%onstruction equipment; ope@age or parking of Q%
ve@, railers or other pieces of eqiipment that are unusable, in @ dition or unsightly; @@
ulations of lawn or tree chi @Dgs or trimmings; accumulati f construction debris or \
i afx@ sightly. é\@

C
° @&stc; and the storage or acc%n} on of any other material th@

& ¢ U —
® 11.7 No Anno ights. No outdoor lightin be permitted except for li
@ that is designed to ai nward and reasonably limi @ eld of light to the confines
© on which it is inst i i

ighting maintained by the
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@Q County. Holiday &sonal decorative lights, th@ﬁ?erwise comply with the te&f the

Governing Documents, are permitted.

Ql% No Annoving Scunds, No kers, wind bells, windchimes ther noise making %
devi y be used or maintained Lot which creates nois t@ ight reasonably be @Q
e@ ed to be unreasonably or an@mgly loud to adjoining L ts@cept for security or fire @

arms. o s S X
&P X N ¥
©§§ 11.9 Signs. No@s whatsoever shall be erecte%@amtamed on any Lot, excepé)%

©
©© a, @@signs as may be required bNeﬁgl proceedings or Utah law; QQ
b. |

nstruction identification signs 2 feet by 3 feet or less for each Dwelling;
¢. A "For Sale” or "For Rent" sign, not more than 2 feet by 2 feet, and consistent
with other requirements %lopted by the Board. %

@@Q.IO Trash Containers an@@ction. All garbage, trash aﬁﬁ%ling shall be placed @@Q
ci

ept in covered containers ided by the local collectior&) es. Insofar as possible,
° C(&ch containers shall be main § $0 as not to be visible from &@h oring Lots. The Board may"@
%\@ adopt further rules and po@oveming trash containers % ection, @\@
<\© t11 ﬂﬁ o animals other than hot&@@ pets shall be kept or allo\&ﬁ@@ any
© Lot, in any Dwelli t within any part of the Common’Areas. Whenever a pet is allo o leave
a Lot, it shall be kept on a leash or in a cage. No animals may be bred for commercial purposes.
There shall be no exterior structure for the care, housing, or confinement of such pets. It is

prohibited%): leave unattended pet food o e of the Dwelling because thi acts insects, mice, %
rats er undesirable creatures. ners will pick up any dro by their pets and @Q
di of them in their trash cans. Owner or other resident withinjthe Project who violates @

@S provision shall be subject tg-such penalties, fines, and/or | ction. The Association may _ 0\

wddopt further rules and polici r management of pets in t ect, including procedures for=
{@\Q approval of service/assiswﬁ@ nimals. N @
© ©

© ©
@@ 11.12 Vem'c§f!railers & Recreational E@rﬁemt. That Association may @ rules
governing the parking and storage of vehicles, trailers; recreational and other types of equipment
in the community.
13 Firearms, Incendiary Dev'@nd Graffiti. The use of firear %ncendiary devices, Q%
or within the Project is pm@ > The term firearms include; @%s not limited to: all @@
u@ pistols, handguns, rifles, automatic weapons, semi-automati pons, BB guns, air-soft \
o{%’ns, peliet guns, sling shots; &t-rockets, blow-dart guns, @ther firearms of all types, ‘{@
°\© regardless of size. Notwi ng, this provision is not i to regulate the ownership®
©@ firearms, or the carrying irearm to and from an Ow welling, as otherwise au%
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© 11.14 Ma%ﬁle and Equipment. No mach@ or equipment of any kind sha@ placed,

used, operated, or maintained in or adjacent to any Lot except such machinery or equipment as is
usual and customary in connection with the use, maintenance, or construction of a Dwelling.

QQQ% ©©§§TICLE XII @QQ% @@Q%

O\ TAL/LEASE RESTRICTION%}\ . @

< OX % x < X %

©§{§\© 12.1 Rental/Le@estrictions. The leasing or é@@g) of Dwellings must be consé%@@ﬁ
@ with ali City ordinanc:@ requirements. @ @

@ \B ARTICLEQI \3

GENERAL ARCHITECTURAL RESTRICTIONS ON IMPROVEMENTS

@ Dwelling Features and MQ@%S - Dwelling Location. Each [@ing shall be located Q%
a i <’

5

< C

. 6&\ (a) The Dw@ shall be oriented on a Lot in @mw with the provisions of this"@

@
%\@X Article and all appli and county setback requirem, zoning ordinances. @Q
<\© (b) the purposes of this covenant, @nd open porches shall be CSM asa
© part of a D»%E-:g but eaves may extend beyon setbacks if permitted by appli uilding
codes.

ﬁ © Dwellings with ide we%l elevations may not be oonstruQe% next to each other, %
@Q pt for Townhomes. ® ® ©Q

. @ ) Dweilings and any other Improvements const “23\)5“ on single family Lots | — 14 @
. @ shall have 2 maximu tof 13 feet, o @ o @\
g@\ N N N
@ (d) es, Garages must be fully enélbsed and located within the \
@@ accommoda@ inimum of two (2) cars. Carpo@% not permitted within the Subdiyision.

(e) Exterior Dwelling Wall Materials, Engineered siding, stucco, brick, stone or
hardie board shall be required for the exteriors of Dwellings. Front exterior walls shall be

@r)sed of no less than 25% bricl% one. The use of any other mat@ubsequenﬂy added Q%

©©t the exterior of such Dwelli | require the prior approva@ﬁ@ Architectural Control @@
AN

Committee. ) \ \ ) f@\

e ) N
O\Q\ i) R it and Facia. Roof material sh: %tricted to Bartile, clay tile, or@
Q@ materials approved Architectural Control Committes ®
@Q (-3} @giterior Colors. All exterior c@g\must be approved by the A@tectura[

Amended and Restated Declaration of Covenants, Conditions
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© Control Co ttee, © @

(h) Windows. Reflective material, tape, tint or unsightly covering of windows is
sly prohibited. % % %
R < AR

©® (i) Chimneys. CHi ©gys of approved exterior ma&r@@a}' not exceed the height @
@ s

. 6@\ required by appropriate govertimental agencies. . @
e oo O Ne
()] Fe d Walls. Subject to the exc@%%ns set forth below and except %
@) fences install eclarant, no fencing shall rmitted within the Subdivis'()@@less
©© approved b hitectural Control Committee:3Any fence on the subdivision perimgier shall

be installed by the declarant and maintained by the Association, The homeowner shall be
responsible for any damaged fencing on the homeowner’s property. Side and interior fencing shall
beqinstalled and maintained by the homeowner. Side and interior fencing will need approval by
chitectural Control Comm Y' installation by an approved ven%%\loﬂvithstanding the Q%
© oregoing, Declarant shall be per @-—» e Project and privacy @@
enclosures of Dwellings. A

to install a perimeter fence

\ additional privacy enclosures musthe approved by the Architectural
°@ Control Committee prioff/installation. Project, perimeter ft (‘\4'; if any, are to be maintained by"@

§i .‘

@\@ the Association. All gFivaéy enclosures on a Lot shall be pfai ned by the Owners in the condi
® originally install eclarant or as approved by the @ﬁ' itectural Control Commiittee. ®

O N
@Q {9] %ving. Driveway and other ﬂat% areas may be concrete, expos@@gregate

concrete, stamped concrete, or other materials approved by the Architectural Control Committee,

] Antennas & Satellit hes. All antennas are restricted e attic or interior of %
welling. Satellite dish and {of not more than three feet i er) shall be allowed @Q
© upon prior approval ofthe B to its location, consistent with applicable federal law, Except @

. 6@\ for minimal length connggti

ing to exterior equipment, ng Ie cables and/or wiring on,, @

@@ the exterior of a Dwel all be allowed. . @\ OXQ\
@) (m) SHes {sheet metal, flashing, vents, and(pipes
©© must be col a\}} : hey are attached or from which they with

the exception of copper.

(n)  Mechanical Equipment. Air conditioning units are not permitted on roofs or
,5\-\, gh windows unless screened ﬁ-@ﬁw and approved by the Architec@a ontrol Committee. Q%

@- wamyp coolers are exptessly p@@ X ©@ @@

0@ (0) Solar. S anels and related equipment m@wed in the Subdivision upon °@
@@ the written approvaliefithe Board. Owners shall fir it a plan from a licensed
o insured provider contains the requisite detai ch as: size, color, style, loc \
@ etc. The Boa , consistent with the Utah nity Association Act, requi ain
© styles, colots,Jand locations to promote har and aesthetics in the Subdivision. The

Amended and Restated Declaration of Covenants, Conditions
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© Board may@pt further rules and policies wi ard to the submission, consideration, and
approval of solar equipment.

% 1. For those ling that share a party wall, resalting in the Dwelling %
@Q structu @ tnsured by the Associatio be subject to further @Q
© reséit@s, requitements and procedurestingluding, but not limited to, @

agreements to indemnify, intain, and/or remove such, @

{{X\@ {§\ pment installed on a commté%&' element. 0\@
©© (p) tanding Structures, All ff ding exterior structures areﬁ@: ly
@ prohibited, approved by the Architectura ol Committee. \3

(q}  Site Grading and Drainage. No Lot Owner shall modify site grading or storm
inage facilities without the prior wri%en consent of the Architectural Congrol Committee. %

d
©@Q () City, County %@her Approval. Approval @Q‘npmvements by the @@
X Architectural Control Conmittee does not waive the requirement for any other required public \
°@ agency review or pcmﬁ&%mval process. By approvin @S, the Architectural Control"@
@\@ Committee takes r%@onsibility for plan conformity: y other criteria other th
® requirements of d@ claration and any Architectu idelines, which may adopted @ e
O Pt OV O O
(s) Awnings. Installation of any awning or exterior window covering must receive
AWNINES. Y g g

prior, writien approval from the Board, which approval shall be in the sole discretion of the Board.
e Board may adopt further ruk@(ﬁ/olicics with regard to the submissidn, consideration and Q%

approval of awnings and exterior wi coverings. o @@

. AN 132 Licensed Contractor, Unless the Architectural Co Committee gives a written _ @
o @{@aiver of approval to an Ow o Improvement may be c ted, remodeled, or altered 9@0
©§§\ any Lot except by a i ased contractor, duly qual'iﬁé&ﬂ licensed by the appropﬁ%&

@@ governmental authorit@ ©© @

133 Apnrged Builder. During the Class BControl Period, only contractors approved
in advance by Declarant, in its sole discretion, may construct Improvement(s) upon the Lots.

@ Completion Required Befgiﬁccup_ancy. No Dwelling qQ g occupied prior to Q%
fapletion and the issuance of a@ te of occupancy by the C'@ for County. @@

s
°@ 13.5 Dwelling to be ructed First. No garage, ow@ding or other lmprovement"\f@\
@\@ may be constructed prior onstruction of Dwelling o t. °\©
©

d Utilities. AH gas, elect '@k@elephone, television, and er
i rvi

ect are to be underground, indluding lines within any Lot whivh/service

13.6 Undergifi

© utility lines in the Peoj

»
]

Amended and Restated Declaration of Covenants, Conditions
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© installations entire@ithin that Lot. No above grou@mpane tanks, with the exceptionof small
tanks related to barbeque grills, shall be allowed.

Sewer Connection Requir Il Lots are served by sanitary sewer service, and no %
cess , Septic tanks, or other types ste disposal systems are ¢d on any Lot. All @Q

D¥velling must be connected to the Iy sewer system. \©

N 13.8  Drainage. N @%r shall alter the direction %};&v@% drainage from their Lot, gé}ﬁ@

o EN
@{X\@) shall any Owner permit a rated storm run-off to leave t ot without first using reaso

©© means to dissipate the @@ energy. @ @@
@ 13.9 No Re-Subdivision. No Lot may be re-subdivided.

13400 Combination of Lots. No Lot may be combined with another Lot without the
consen@%w Architectural Control Co %ee. Q Q%
@@ O © @@
13.11 Landscaping. Thevinitidl builder shall install the front yard (midpoint of the depth
kN the home coming forward"@e curb) upon completion gf&he’ Dwelling. Thereafter, the"@
@\@ remaining sides of the yar, ack yard shall be complete@ 12 months from receipt o
® certificate of occupancy S q

@ i Laildscape plans shall be sub@& the Board and approved i @r ing
© priordd’ commencement of constructions’ Landscaping plans may be approved in
the discretion of the Board and may include elements of xeriscaping and other
approved designs.

@%2 Exception for Declarant. t shall be exempt from the isions of this Article. @Q%
N@ standing, the restrictions conta n this Article, Declarant shall l@ e right to use any Lot or
elling owned by it, and any part pfthe Common Areas reasonably n or appropriate, in furtherance _ @
. @ vof any construction, marketing: si#les, management, promotionak other activities designed fo=!
{&\Q accomplish or facilitate imp@‘n@ent of the Common Areas or ilﬁ%@vement and/or sale of all Lots 0\@®©

@) by the Declarant. ©© ©© ©©

@ 13.13 Su entation by Rule. The Association may adopt rules and policies adding further
details regarding the requirements of this Article.

©©® w @@@ ©©®

0\0\ 14,1 Purpose. Itis th@ntion and purpose of this De@tiom to impose architectural °\f@\
@\@ standards on the improve nd landscaping ton any}@t@h type and nature that resu
o ran

Dwellings and yards w. are architecturally and ae ally compatible in terms

@Q coverage, proportio erials, colors, and genera%ﬁ ance. To accomplish thisg the

Declarant, during t ass B Control Period, and Board'thereafter are empowered to oversee and

Amended and Restated Declaration of Covenants, Conditions
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© enforce the Desngn@lde[mes, which are contained @m a separate document mainta by the
Board.
4% Approval by Board Requi No Improvements of any ki ill be made on any %
the prior written approval ¢'Board. Approval of th ill be sought in the @Q
f@wng manner: @ @

@{X\@) new Dwelling or I vements must be submitted Board for review. In the ca
an addition or g@l ication of an existing Dwelliig)the Board may waive in writi

(a) Plan Sfﬂ@tted Two complete sets oglt @ns for the construction o é%}

of the fore t feels are unnecessary to 1t réyiew of the remodel or additio

(b) Review. Within 30 days from receipt of a complete submission, the Board

%review the plans and make an ipitial determination whether or net the plans comply
the conditions imposed by t@c[amtmn If they do not, th@s will be rejected. Q%
© they are in compllancc, rd will approve the plans. m@) d may also approve @@
\ the plans subject to spec ¢“modifications or conditions. rs may desire to submit
@ preliminary plans for ? The Board will review inary plans, and make its @
@\ comments known Owner provided; howevg%b preliminary approval is t
considered a fin roval, and no final approval e granted on less than a co
submission. approval, the Board will si @py of the plans, one of whi @ be
© left with the'Board. No construction that is ncﬁ compliance with the approve ns will

be permitted.

% {¢) Failure to Act. If oard has not approved or rejected any submission %
@t in 45 days after submissio omplete plans, the submissio med to have been @Q
dnsappmved If the plans ar@ pproved as a result of the B@ § failure to act, then the @
. 6@\ applicant may send, by ¢ ied mail, return receipt reques otice to any member of the @
Board that if the plans ot either approved or disigé& , as submitted, within 15 days~’

{&\Q from the date the e is MAILED, then the pla be deemed to be approved
@) within such 15 od the Board fails to res o the notice by either appro or
©© disapprovi lans then the plans will med to have been approve ided,
however, tha the submission and Improvements do not, in fact, violate any conditions
imposed by this Declaration.

Variances. Variances tz@g Design Guidelines may b tcd when strict Q%
ap t@l would create an unfor r unreasonable hardshlp ¢hSOwner of any Lot; @@

ed, however, that any vari anted is consistent with thecintent of this Declaration and
{@3 Design Guidelines. The @ cannot grant any variance as the effect of modifying \f(}
@@ applicable zoning or buiidi e regulations. The burden ining a variance is entwcl@
© the applicant. @

@Q 14.4 Gen@%esrgn Review. The Board @lse its best efforts to provide &E)Slstem

in;{ended and Rfesl;tcd Decla\r:atwn gf Egvenants Conditions Pago 23 of 16
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© pattern of develop@t, and consistent application okgndards of this Declaration and the Design
Guidelines. These standards are, of necessity, general in nature, and it is the Board’s responsibility
to apply them in a manner that results in a high quality, attractive and well-designed community.

Q% Architectural Review %n architectural review %bs charged in an @Q%
&@Q determined by the Board { ects the actual cost incurr&d@t e Board. \©
o @\@ 14,6 Declarant @ld Committee not Liable, @@eclaram, the Board, and @@
@{X\ Board and its members s ot be liable to the applicant \ny damages, or to the Owne
any Lots within the S division for their actions, inacti r approval or disapproval of aty/set
©© of plans submitted&oard for review. The 0wn@ all have no claim against t arant
or Board as a result of the performance or failure to perform the duties created by this Declaration.
Each Owner has an equal duty and right to enforce these covenants against every other Owner and
may seek independent redress if it believes the Board has acted impropetly. % %

@%.7 Limitations on Revig.@“ﬁ?e Board’s review is limite @se matters expressly @@

rg%d in this Declaration. TheBoard shall have no authority over | enforcement of building
X des, zoning ordinances, or* statutes, laws or ordinancggdffecting the development or"@

@\@X improvement of real prop Giid shall have no liability to a a;\@---‘\ whose plans were appr
©

in a manner that include such violation. Correction *g’} hanges in plans to bring the

@@ conformity with a%@ ¢ codes must be approved b@

14.8 Exemption of Declarant. At any time during the Class B Control Period, Declarant
need not submit or receive any approval from the Board.

X
OR
O

Board prior to construction@@

%ICLE XV QQ% ©©Q%

ON & DE-ANNEXATION \
@)

<

o @XO 15.1  Annexation. , @ﬁﬁional phases of Subdivisj @g% be added to the Prope@

{@\ pursuant to the following dures, and subject to the Iimi@ns as follows: %
© O © ©
©© 15.2 Angi@;@n by Declarant. Declarant rom time to time expand tI@%perty
subject to this Declaration by the annexation of additional property, including all or part of the

lands initially constituting the Undeveloped Land. The annexation of any such land shall become

effective upon the recordation in the office (%che County Recorder of Washington County, Utah,

ofas ision plat covering the land% annexed. If applicable, D@ant may record a Q%
supplémental declaration when add@' i imitations, restrictions, 0@@1 , and conditions as @@

@& plicable to the annexed Ia hen any such annexation b@%:» s effective, the annexed

on. ° f@\

d shall become part of the Sufigivision and subject to this Dec
& O X X
© 153  Annexati the Association. Follow} e Class B Control Period~the
@ Association may ann d to the Subdivision by obtai approval of such annexationffowi (a)

© the owner or owne the land to be annexed an

Amended and Restated Declaration of Covenants, Conditions

3 ,
) 67% of the Owners. Nothing
& Restrictionsr%ﬂurricane Views Subdivision \

o S @Q%
\© \© \© AN
o8 @ x> @
N
&

S S S SN



% 20230003833 02/13/2023 11;12:59 AM %
Q Page 25 of 43 Washingto Q unty Q
\©© \© \© \©©
G v G %
N N N N
Q@ ©% Q@ QQ@

© paragraph shall bc@strued to require any prior approval for, or to limit or present, any aanexation
performed by Declarant, so long as such annexation satisfies the limitations set forth herein.

No Obligation to Annex evelop. Declarant has no obfigation hereunder to %
annexsany additional land to the ision or to develop or pr ny portion of the @Q
l@vcloped Land in any particylar way or according to any particitlag time schedule. No land @
. her than the Property as definedion the date hereof and land an thereto in accordance with, ¢&\

. @ \the terms of this Declaratj I be deemed to be subject, tarihis Declaration, whether or pors
shown on any subdivisi at or map filed by Declara@r described or referred to in@%@
© documents executed c@orded by Declarant. @ @

@ 15.5 De-annexation. Declarant shall not have the right to delete all or a portion of the
Undeveloped Property from being subject to the Declaration with an appropriate amendment to

this Decha ation. % Q%
cf ©©<\?Mﬂ Cy

\ INSURANCE \ \
OXO 0\@ 0@ 0\@
@\@ 16.1 Insurance Réghitement. The Association sh @ain insurance as required i%@
® Declaration and as requi y the Act, The Association btain insurance that provide
or additional covef§§h n the insurance required in

@@ eclaration. Different polici v be
obtained from differedt insurance carriers and standalene policies may be purchased in of or

in addition to embedded, included coverage, or endorsements to other policies.

Asdsed in this Article:
“Covered Loss” means %,rcsulting from a single eve@% @Q%

occurrence that is co@ by the Association’s proper@]surance policy. @
. \ (2) “Townhome Da ” means damage to a Townh . @
o @O 3) “Townhome, ge Percentage” means the age of total damage resu!t'a@o
©€@\ in covered@@ at is attributable to the Tov@%f\&me Damage. S S

©© 16.2 Prope@@ﬁsurance. ©©© @Q

(a) Hazard Insurance.

Q% (i) Blanket Policy of%?&e[_tg Insurance. The Associ shall maintain a Q%
©@ blanket poli [0) operty insurance mverir@@ ommon Areas and @@

s. The Association shall
iifree-standing Dwellings that"\f@

- i e
N > ' &
© @@) Any blanket policy she?@e in an amount not less than ogundred
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© Qpercem(l()o%) of current replacément cost of all property covered'by such
policy at the time the insurance is purchased and at each renewal date. The
actual replacement cost of the property shall be determined by using

Q% methods generally @%pted in the insurance industr@ Q%
©® (b)  Flood Insura @f‘ the property insured by i%lh@??gocie.ticrn is not situated ©©

. g@\ in a Special Flood Hazar a, the Association may nonet s, if approved by a majority . @\
2N of Owners, purch d insurance to cover wat \@} ooding perils not othene%@

0\© coveted b i
y blanketprdperty insurance.
©§§ © ©

@@ (c) @nhquake Insurance. The As@g}tion may nonetheless, if app@@ by a

majority of Owners, purchase earthquake insurance to cover earthquakes not otherwise
covered by blanket property insurance.

Q (d)  Associations Obli to Segregate Property Ins % Deductible. The Q%
Ohssociation shall keep an t equal to the Association’ y insurance policy ©
©

\ deductible or $10,000, W&Q ever is less. This requireﬁke shall not apply to any f(>\

M earthquake or flood in e deductible, K @ @
O : 0 O 0O
G S . f
@ (e) Asgsaguiation’s Right to Not Tender Ela ible

aim

@@ If, in the exe f‘ its business judgment, the®bard of Directors determines t@o
le the

is likely not-to exceed the Association’s perty insurance policy dedu
Association need not tender the claim to the Association’s insurer.

Comprehensive General Ljabllity (CGL) Insurance. The As tion shall obtain %
CG rance insuring the Associ @ ¢ agents and employees $sociation, and the @Q
0 , against liability incident lo use, ownership or mainten n@ the Common Area or @
g%embership in the Association, coverage limits under suclééy shall not be less than One @

i Ve

o ©\ itlion Dollars ($1,000,000 ring all claims for death .0 injury to any one person 0@
Q@\ propetty damage in any si occurrence. Q@\ Q&
© © ©
©© 16.4 Dir@t§ and Officer’s Insurance. @ ssociation shall obtain Dir@@ and
Officers’ liability insurance protecting the Board of Directors, the officers, and the Association

against claims of wrongful acts, mismanagement, failure to maintain adequate reserves, failure to
maintain bgoks and records, failure to enfo%e the Governing Documents, and, breach of contract

(if avai . The policy shall: %
c R Q@Q ©©Q
\ {a)  Includeco for volunteers and employe%:%; \
RN {(b) Include age for monetary and non-mafétary claims; °@
Grider any fair housing act or @\@

@\@ (c)  Proyille\for the coverage of claims madl
© i statute or that are based on a rm of discrimination or civil©

s
claims; and N N
(d) @’mvide coverage for defamati&bln the discretion of the Board@

Amended and Restated Declaration of Covenants, Conditions
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Directors, the policy may also‘irclude coverage for any managar-and any

employees of the manager and may provide that such coverage is
secondary to any other policy that covers the manager gr any employees of

Q% the manager. @Q% Q% @@Q%
AN

©©16.5 Insurance Covera e@ Theft and Embezzlemen ©s>s.ociati0n Funds. The
o ggssociation may obtain insuran iovering the theft ot embezzlg of funds that shall: o @
5 @ (a) Provi @ﬁer&ge for an amount of ng @ han the sum of three mo @
@@ regular assessmen@ddition to the prior calenda’s highest monthly balance
O

@ operating an @@Ve funds; and @ \3@

(b) ~ Provide coverage for theft or ﬁeleemem of funds by:

(i) Officers and Bo%of Directors member of the As%ciation; %
Q% (ii) Employees an nteers of the Association; Q Q
©@ (iii)Any man he Association; and gg ©©
6&\ (iv)Office ectors and employees of any@ ger of the Association. \
> O > O &

o\f@

©
@\@ 16.6 Association% Right to Negotiate All Clai :':.g.-a’ osses and Receive Proce ,-:‘;,.:'_
® Insurance proceeds for afpss under the Association’s pro pert insurance policy shall be pagable
@@ to the Association; all not be payable to a hold @a security interest. [nsuran@@eeds
shall be disbursed for the repair or restoration o damaged property if the propekty’'is to be

repaired and restored as provided for in this Declaration. After any repair ot restoration is complete
and if the damaged property has been completely repaired or restored, any remaining proceeds
shall be to the Association. 1fthe pr y is not to be repaired or restoredy then any proceeds %
re fter such action as is n related to the property n paid for, shall be Q
distributed to the Owners and lie r@m, as their interests remai regard to the Dwellings. @
. %ch Owner hereby appoints th ociation, as auorney-in-facgfe purpose of negotiating all , @
o ©\ osses related thereto, includi e collection, receipt of, and (}\ acution of releases of liabili ©\
Q@\ and the execution of ali d&wnts and the performance o Nother acts necessary (o admin%
©© such insurance and a aim. This power of attorn coupled with an interest €
@ irrevocable, and sh@ inding on any heirs, perso resentative, successors or ES@I of an
Owner.

l% Owner Act Cannot Void Coverage under Any Policy. An Owner’s act or omission
may n

an insurance policy or be agandition to recovery under a poliCy. %
S @@)@‘ @@@ e
16.8  Waiver of Subrogationagainst Owners and Associgtiorr’ All property and CGL \
<{%ﬁcies must contain a waiv\j;% subrogation by the insur &% to any claims against the "@
* &3 Association and the Own °@ heir respective agents and gifipldyees. °\©
o =
@@Q A

16.9 Ownew@dividual Coverage. ]&ﬁ@ WNER SHOULD PURGHASE
INDIVIDUAL INSURANCE COVERAGEIN T MOUNT RECOMMENDED BY THE

Amended and Restated Declaration of Covenants, Conditions
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@Q OWNER'’S INSU@NCE AGENT. @Q ©©

ARTICLE XVII

MISCEL EOQOUS PROVISIONS
S MISCELLABEOUS PROVISIONS 5 ey

©©17 1 Condemnation. @ver all of any part of the Co @Qreas shall be taken (or @
ggemveyed in lieu of and undg eat of condemnation), the B may act on behalf of the. &@X

Qe&@ Association in negotiating pleting such transaction. O\Q\ o\©

©©> 17.2  Damage & Destruction. Immediately mage or destruction by fi g@her
@ casualty to all or a@m of the Common Areas cowered by insurance written in the @ of the
Association, the Board, or its duly authorized agent shall proceed with the filing and adjustment

of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Common Areas. Repair or reconstruction, as %

used ir@ paragraph, means repairin %’ toring the Common Areas tantially the same
in which they existed prgg e fire or other casualty, for any changes or ©©

vements necessitated by ch in applicable building code
i 8 O

@
@\@X (a) An age or destruction to the on Areas shall be repairedf
® ructed unless Owners re ing at least seventy-five o
@@ @@ment of the total vote of th@ciaﬁon, shall decide within sixty (60)
days after the casualty not to répdir or reconstruct. If for any reasen either
the amount of the insurance proceeds to be paid as a resuit of such damage
or destruction, or reliable and detailed estimates of the costs of repair or

% reconstruction, or , are not made available to ssociation within %
@Q said period, t period shall be extended untisgch information shall @Q
© be made avai@é; provided, however, such exteéngion shall not exceed sixty @
. 6&\ (60) addj \~ days. No mortgagee shall h he right to participate in the @
NC determingtion of whether the damage ction to Common Areas shal

©€§\© be @ed or reconstructed; prowd%%\however this prows:on shal%
ch

to construction mortgagees @Idll‘lg construction fi nanc:@

©© ﬁged property.

(b}  Inthe event, that it should be determined in the manner described above that
the damage or destrugtion to the Common Areas shalknot be repaired or %
@Q% reconstructed and ternative improvements are rized, then and in ©Q

© that event th@ d portion of the Commm@@ shall be restored to @
\ their natur. and maintained by the Assotiation, in a neat and attractive \
°@ condltlo‘rxo ®0 @

O
Q@ (c) If amage or destruction to th mon Areas for which insu

@ eeds are paid is to be repair constructed, and such pr
© @aot sufficient to defray the thereof, the Board shall,

Amended and Restated Declaration of Cavenants, Conditiohs
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@Q Qﬁcessity of a vote of the meﬁﬁz levy a special assessment@inst all

Owners as provided in the Governing Documents.

Severability.  Each of covenants contained in thisBeclaration shall be %
in@ nt of the others, and in th that any one is found to be.i d, unenforceable, or @QQ
il

y a court of competentjug ickion, the remaining covenan& remain in full force and

ect. @
L3 i3 0
& O . O
@{X 174 Consent Waiver. By tance of a deed, lease, or
©©> conveyance of an inte n Lot, each Owner or Occ onsents to the rights reser e
@ Association in thi laration, including but not Ii to, the right to prepare, execute, file,

process, and record necessary and appropriated documents and other items to establish and grant

easements and to make necessary and appropriate amendments of this Declaration, the Plat and

Bylaws. such acceptance, each Owner o Occupant agrees to execute all %::uments and to do %

all oth&@ngs as may be necessary or @ nient to effect the same; a acceptance shall Q

b d an appointment of the @a ion, with full right of sub@ﬁi as the attorney-in- ©©
ct0f such Owner or Occupant ﬁ&e cute such documents and tcﬁ%} ch things on Owner’s or

<>\¢@ocupant’s behalf; and such tment, being coupled with a rest, shall be irrevocable for °@
th

@\@ e specific period of the Aggoetation’s reserved rights as se in this Declaration and shall
be affected by the disability:0f any such Owner or Occupa@

5 N S o
17.5 No resentations and Warranties. ach Owner and occupant understands,

agrees, and acknowledges through taking title or residing in the Project that the Association and

the Board have not made any representations or warranties of any kind related to the Project and

that eac Q%wner or occupant has not reliegiupon any reorientations or w ties, expressed or %

impli ¢luding any warranty of r@ tability or fitness for any particular purpose relative to @Q
the.P

X

ject. \ \
oG 17.6  Conflicting Provisions. In the case of an &%ct between the Governi @
N7 Documents, the order of ] \ ty from the highest to the Io@ shall be the Declaration and%@
© Plat; the Articles; Bylay & ©

@@ and then the Rules. ©© @@

17.7 Amendment. At any time while this Déclaration is in effect, the covenants herein
contained can be modified by the Declarant or Declarant’ successors and assigns during the Class
B Control §eriod at the sole discretion of the Declarant. Thereafter, the covenants herein contained %

can oni odified by the affirmative v% f the Owners representing n(% than sixty-seven
(© ent of the total votes of the-Association. No meeting or vo@?ﬁ Il be required for an @@
n
.- 0
@@ Dwellings so long s' uch changes may not extensi ter

?Q ment, if the required, writte& sent is obtained from the rz% umber of Owners. \
; P . o . L O\
iyl ot Boundaries and InteriopBouhdary Lines. Declarant res@@
r change the percentages of ership

i
@) KN
@\Q\ 17.8 Ri g _
® the unilateral right to mogdif sa‘n.\. ary lines and/or combine L

Amended and Restated Dectaration of Covenants, Conditions
& Rcstrictions%Hurricmc Views Subdivision
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@Q interest, ©© @Q ©©

Constructive Notice. Everggerson who owns, occupies, or ires any right, title %
or i n any Lot in the Project i usively deemed to have noti this Declaration and @Q
it@ntems, and to have consenteﬁy e application and enforceme each of the provision of @
. is Declaration against their L ) hether or not there is any ref e to this Declaration in the, {@\
@{X\@} instrument by which he/sh @s es interest in any Lot. 0\@ g%\@)
© 17.10 Notices- &Il notices under this Declarati@@e provided as set forth in th @@ws.

O
@ 17.11 Liberal Interpretation. The provisions of this Declaration shall be interpreted
fiberally to further the goal of creating a uniform plan for the development of the Project. Headings
are insetted for convenience only and shallqot be considered in interpretation of the provisions.
Singul&ll include plural, and gender ended to include masculine %nine and neuter as Q%
©

w@@ @ ©© @@
°@ 17.12 Violation Deerﬁ@%uisance. Any violation of’ covenants that is permitted"@
@\@ to remain on the Property%ﬁi@med a nuisance and is subjeg%@ atement by the Associatio%&\Q

©© (a) @@@ single or continuing v%ﬁ@@ of the covenants contain @chis
© Declaration

y be enjoined in an action brought by the Asscciation. In any actiow’brought
to enforce these covenants, the prevailing party shall be entitled to recover as part of its
Jjudgment the reasonable costs of enforcement, including reasonable attorney fees and court

@@ (b)  Nothing in thi @%—ation shall be construed %mg the rights and @Q%
© remedies that may exist at cs@‘uon law or under applicable fe@ , state or local laws and @
. @ ordinances for the abat t of nuisances, health and, y, or other matters. This, @
o @ Declaration isto be ¢ ed as being in addition to medies available at law, ©\
Q@\ {c) Théﬁ%&edies available under this De ion and at law or equity genc@
@ are not to be ¢ red as exclusive, but rather Eimulative. ©
©© (d) e failure to take enfbrceme@ﬁ%n shall not be construed as iver
of the contents contained in this Declaration inthe future or against other similar
violations.

@% Association Litigation. @Q% @Q% ©©Q%

©
\Q (a) In recognitign-ef the expenses and dismptionﬁ iated with litigation, the
0@ Association shall not ‘cbipinence a judicial or admini e proceeding without tl;le °@

@\@ approval of the De for so long as the Members govebn the Association and there
o only upon the g al of Owners representing t 80% of the total vote

@Q Association @@ @@ @@

Amended and Restated Declatation of Covenants, Conditions
% Page 30 of 36
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A A8 °\© °\©
Q@\ ©® Q@ Q@
QQ (b) ©%ﬁ:ither the Association nor an@%ner shall institute an action @%t any

person which arises out of an alleged defect in the development of the Subdivision until:

(i) Declarant and the person(s) who physically constructed the portion of the subdivision

ist-Which the alleged defect exis@ve been notified and given QF%lsonable time and Q%
o

)

CFpportunity in which to ins qjassess, correct, or redesign Y8 ged defect or other
© portions of the Subdivisign‘(ppovided, however, that the ter f this Section shall not
. g@\ create an obligation of person to effect a repair n alleged defect); (ii) the. @\
N Association or Ow%%h ave pursued their remedie : it \

@{X\@ﬁ all or any portio
©© have been gi w@ opportunity to be heard at a4 tmg of the Association reg'
@ alleged de nd (iv) all proposed partie " e action have been given avwegsonable
opportunity to mediate any dispute or disagreement relating to the alleged defect, and have
gither participated or refused to participate in such mediation.

%% (¢)  Notwithstanding her provision to the contrary{gititis Declaration, the Q%
©@ sociation shall not file, 00%@ or maintain any lawsuits, or legal proceedings @@
\ against Declarant, the individdal managers, owners, members-or officers of Declarant, \
O\O Declarant’ contractorséﬁ@ y other person or entity in d in the construction of the"\o

@\@ Dwellings unless zz& il all of the following mqui@ s have been satisfied: @\@
©© ©

The Association has ob n@@ legal opinion from an att
© @hwnsed to practice law in Utah.having at least ten (10) years o
experience in litigation practice, with the legal opinion providing in

substance the following: (i) a description of the factual allegations and
legal claims to be a ed in the action; (ii) an analysisof the facts and

@Q% legal claims exp S%ﬁ‘why it would be in the bes sts of the ©Q%
© Association t and pursue such action, taki 0 account the @
AN anticipate%s s and expenses of litigation, the likelihood of success on AN
N ®@ the m&@ the claims, and the likeliho d fecovery if a favorable @\@
g&\ jud% is obtained by the Associaty d (iii) providing a budget o5y
© th€ gstimated amounts of legal fees,[Costs, expert witness fees and

@@ @ enses likely to be incurred | nection with such action (the
‘Litigation Budget™); and
{iiy  The Associatipn has collected funds from the Owners, by special
% assessment or oth@%e, equal to at least one-half of the Litigation %
©@Q Budget. @) © @Q
. g@\ (d)  If any clajms or actions falling within the ¢ of this Section are filed f@\
without satisfying all e requirements set forth aboye; such claims/action shall @\

dice and shall not be re-filed ss and until all such requirem

@Q dismissed without
© i n any action to enforce Wementﬁq of this Section, the pr ng

@Q party shall @

Amended and Restated Declaration of Covenants, Conditions
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© Owners, ho\éler, shall not be allowed to ﬁl@pursue any actions or claims I@lging to

other Owners or to the Association.

% {e)  No action affecte is Section shall be conducte izing legal counsel Q%
@Q‘\o are compensated on a ency fee or similar mean pensation in which ©
© litigation costs and atto%{@'ees are not paid on a currext is or are paid out of the XQ

@

o \ settlement or judgment nt recovered by the Associati@nin such action.
NG Judgment § yihe Assooti®

5 @ ° @ 5 @
@{X\ (H) T ction shall not apply to: (i) aktidns brought by the Associati
©©> enforce the ing Documents (including, wi t limitation, the foreclosur sh
lorem

@ (ii) the colectipn of assessments; (iii) pro gs involving challenges to
taxation; (iv) counterclaims brought by the Association in proceedings instituted against it;
or, (v) actions brought by the Association against any contractor, vendor, or supplier of

s

goads or services arising out of an gxpress contract with the Associat% or its manager for %
@iws or supplies. This Se @ shall not be amended unl ch amendment is Q
©©a proved by the perccntage@@t s, and pursuant to the sa dures, necessary to ©©
\ institute proceedings as p%f d above. \ \
o@ 0\0 . o@ o@
@\@ 17.14 Repurchase@gtion for Construction Defec@@. In the event any Owner
©

commence action again clarant or Declarant’ Related ies for the purpose of constr
8 Dwellings on the Ilectively “Declarant™) in dinection with any alleged co ion
© defects in such O s Dwelling, Declarant shall e the option, but not the obligstion, to

purchase such Dwelling on the following terms and conditions:

(a)  The purchase price_shall be an amount equal to the @u% of the following,
n

s any sums paid to such OW&I der any homeowner’s wart. connection with Q%
SN e @@

© the alleged defect:
. @ (i) T rchase price paid by the origipal.Owner of the Dwelling & @
o @O o hen originally purchased eclarant; o N
{@\ (i) @ e agreed upon value of an rovements made to the Dwel@
@ " by anyone other than Decl ; and
@@ Hi)  The Owner’s reasona

ving costs. @Q
(b)  Close of escrow shall occur not later than forty-five (45) days after written
ice from Declarant to the Owner %f Declarant’ intent to exercise the,option herein,

no %
©@© (c) Title shall be @gd to Declarant free and clg@@% monetary liens and @@Q
D

other encumbrances other on-delinquent real estate ta

o@ . o{é&' NG

@\@ (d} Lrﬁ\c_)- the repurchase option @ ided for herein above s
® constitute full and-froal satisfaction of all claims r to the subject Dwelling an

@ The Owner shailxptomptly execute and delivw otice of dismissal or other ent
© necessary ofappropriate to evidence such sati¥faetion,

Amended and Restated Declaration of Covenants, Conditions
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(¢)  Declarant’s option to repurchase granted herein with respect to any
paticular Dwelling and Lot shall automatically terminate upon the expiration of the last

app icable statute of limitations apglicable to any construction or w ty claim governing %
ch Dweiling and Lot inclu@ applicable tolling periods©© ©©Q
arant» Notwithstanding any other. y@x
provision of this seqfipiis may not be amended ex @

e Class B Control Period.

N D ; o G
2 &
©§>§\© with the prior wri@%%onsent of the Declarant dur ‘ &
@i MB - HURRJCAB@{%WS, LLC, THE DECLARf@Q @Q

Z N

ﬁ{@ﬁt l;)t"i;\.}z;f:laltiember @@Q ©@

°@' ATE OF UTAH é}f@\ ) °<(&\ °\f@\
©@© COUNTY OF hﬁ@a s_\w ©@©
N S N

© On this 9 @ay of February, 2023, person%@ appeared before me Andrew%h? who
being by me duly sworn, did say that he is a Member of MB - Hurricane Views, LLC, a Utah
limited liability company, and that the within and foregoing instrument was signed on behalf of
said limited liability company by authori d said member duly acknow)edized to me that said Q%
©

limit bility company approved @ e. ©© @
v N N N

. e . N
Q&\Q otary Public Q&\Q ©€§\©

@) Residing at: ! % o avele, o ~
@@ My Commission E : 3&_\_—@;&02(9 1oq’S @Q

: @,\Q ®
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@Q ©© Exhibit * @ ©©

Legal Description Phase 1

BEG G AT A POINT ON THE SOUTI—I%NE OF SECTION 33, TOWNSH 1 SOUTH, RANGE ‘ %
ALT LAKE BASE AND TAN, WHICH POINT LIES "W 1896.99 FEET ©Q
A@ THE SECTION LINE F E SOUTH Y% CORNER@ CTION33; THENCE @
43'30"W 702.72 FEET CON G ALONG SAID SECTION (SAID SECTION LINE 1S X
SO THE NORTH LINE OF VISTA SUBDIVISION) OINT ON A 379.00 FOOT’@

\@} RADIUS NON-TANGEN E TO THE RIGHT; THE RTHWESTERLY 110.39 PEEL)
% ALONG THE ARC OF RVE THROUGH A CENT GLE OF 16°41"16”, THE CHERY

@ BEARS N67°57 57 20 FEET (THE RADIUS PO ARS N13°41°25"E) TO A PO;
@ 20.000 FOOT RAD ON-TANGENT CURVETO EFT; THENCE NORTHEASTERL
FEET ALONG SAI URVE THROUGH A CENTRAL ANGLE OF 99°17°51™, THE CHORD BEARS
N70°43°45E 30.48 FEET (THE RADIUS POINT BEARS N30°22°41E); THENCE N21°04'50”E 83.39
FEET; THENCE N27°55'24”E 100.72 FEET; THENCE N21°04’50”E 30.24 FEET; THENCE
NORT TERLY 73.09 FEET ALONG @ARC OF A 226.00 FOOT RAD@ ANGENT CURVE Q%
IGHT, THROUGH A CENTRALANGLE OF 18°31°44”, THE CHORD BEARS N30°20;42”E @)
EET; THENCE N39°36°34" "7 FEET; THENCE NORTHW Y 23.56 FEET ALONG ©
ARC OF A 15.00 FOOT T, NT CURVE TO THE LEFT T ROUGH A CENTRAL ANGLE, f@\
@ F 90°00°00”, THE CHORD B o R
\ THENCE §50°23°26™ E30 EET; THENCE S8¢° 00 16"E s\ .6 FEET; THENCE SOO 60" gt
@ 68.84 FEET; THENCE % ’39”E 140.30 FEET; THENC & 08°'04”E 170.34 FEET TOTH T

@@ OF BEGINNING. @

CONTAINING 4.80 ACRES.

Amended and Restated Declaration of Covenants, Conditions
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&

@@

@@

. @\@'\ . @x&f§
S S
~ &
AN Properw
Phase Lot Address Tax ID
1 1 2145 W380S | H-HVUE-A-1B
I 2 [s3153 W3808 | H-HVUE-A-2A ]
I 3 2159 W380S | H-HVUE-A-3AY
1 i 7] 2165w 380S | H-HVUESAMA
1 ahs 2169 W 380S | H-HVEIE-A-5B
L. P 6 2127 W 3808 | H-FPYWUE-A-6B
BN 7 2123 W 3805 [FERHVUE-A-7A
At 8 2117 W 380 §PH-HVUE-A-8A
SN 9 2113 W 380'8° | H-HVUE-A-9A
1 10 2105 W 3808 | H-HVUE-A-10B
1 11 2101 W380S |H-HVUE-A-11B
1 12 | <2095 W 3808 |H-HVUE-A-12A
1 13 02089 W 380 S |H-HVUE-A-134.
1 {4 ;-] 2083 W380S |H-HVUE-A-
i N5 [ 2075 W380S [H-HVUB-A-1SB
1. ~h¥ 16 2065 W 380 S | H-.HVIE-A-16B
RS 17 2057 W 380 S |HEBVUE-A-17A
@) 18 2051 W 380 S- H-HVUE-A-18A
N 19 2043 W 380'S® | H-HVUE-A-19B
1 20 2031 W 380'S |H-HVUE-A-20B
] 21 2027 W 380 S |H-HVUE-A-21A
1 22 2023 W 380 S |H-HVUE-A-22A
1 23 {32017 W 380 S |H-HVUE-A-23K]
1 24 ) 52026 W 380 S |H-HVUE-A=248
1 25 | 2038 W380S |H-HVUEASI5A
1 D26 2046 W 380 S | H-HVUE=A-26A
iy 27 2054 W 380 S | HHVAUE-A-27A
A 28 2062 W 380 $ {HRHVUE-A-28A
ST 29 2070 W 380884, Y H-HVUE-A-29B
1 30 2118 W 3808 | H-HVUE-A-30C
1 31 2130 W380 S |H-HVUE-A-31C
{ 32 2142 W 380 S [H-HVUE-A-32C
I 33 |-2452 w3808 H-HVUE-A-33C(%
1 34 152166 W 380 S I—I-HVUE-,%%@_Q
1 357 | 2178 W380S |H-HVUE-A35C
I 736 2182 W 3808 |H-HVISE-A-36C
S &
©©© ©<&@
@@Q ©©@
N N
e L
& &P
© ©



20230003833 02/13/2023 11312:59 AM

@@Q% @ 36 of 43 Washin%unty ©©Q%
o@\ 0\@,\ o@\ 0\@,\
°\© @@ %\@ °\©
® ® ® ®
O N O O
Exhibit “B”
Bylaws
©®® s ©®® @QQ%
o@\ 0@ o@\ . @
©°\© @"\@ ©°\© ©°\©
N O N N
@©® @©® @©® @©®
B D B D
@ 0\@ @ OXQ @ 0\@ @ 0\©
O N O O
©®® ©©® ©®® @QQ%
o@,\ 0@ o@,\ . @
©°\© @XQ ©°\© ©°\©
) O ) O
@©® @©® @©® @©®
o@\ 0\@,\ o@\ 0\@,\
0\@ OXQ 0\@ 0\©
S S S S
o @Q% @Q% ©®
O © O ©
©§§\’x® ©o\© ©N© ©X©
) O ) O



20230003833 02/13/2023 11312:59 AM
©Q% 37 of 43 Washingt unty
) S o &

o\ N

Q@\@ ©@© Q@\@
QQ ©© AMENDED <[\AWS ©©

OF HURRICANE VIEWS HOMEOWNERS’
ASSQCIATION, INC. )

) ) @ )
@@following are the Amendlaws of Hurricane Views {-/w eowners’ Association,
. 6&\ Inc. (“Bylaws”), a Utah ng ,,,s\s corporation (“Associatipnz}, Upon recordation of these A
xS Bylaws, they are bindingAipon the Association and all, nt and future Owners an @
ﬁe{X\ occupants. These B ‘\\ s hereby replace the byl recorded as an exhibit S&
©© Declaration of nts, Conditions and Restrigh for Hurricane Views Subgdiwision
@ was recorded iﬁ@a Washington County Reco Office, as Entry No. ZOZZ@ 29.

ARTICLE 1 - DEFINITIONS

S %1.1 Definitions, All ten@@d but not defined herein %ave the meanings ©Q%
iwen them under that certain@ aration of Covenants, Co@ ns & Restrictions for
. g&\Hurricane Views Subdivigsi a(-;} of even date and recordee Ofticial Records of thg f@\

N Washington County otder’s Office (hereinafter the #l)eclaration™), and as the same ™
@\@ may be amended from&ithe to time. %\ (g\@
SH O ©

© ©© ARTICLE I1 - MEETINGS OF OWNERS ©©

Section 2.1 Annual Meetings. An annual meeting of the Owners shall be held no less

than arice each calendar year at a loca%clm and time designated by theBoard of Directors %
’). The Board may set e, time, and location of nnual meeting in ©Q
agcordance with Section 2.3 bélow, which locations may inch@ irtual or electronically @

. ﬁ@\ held meetings through ava;l@tﬂ technology. . @ . @
ngs. Special meetings of t ners may be called at the re

of the Board, or ritten request of the Own ing at least fifty-one perc Vo)
@ of the total eli otes of the membership. N@ thstanding, the Board rema@ eonly
authorized body to act for and on behalf of the Association.

L1l

7,

o N
@%@Q Section 2.2 Special
&

Sectiof, 2.3 Notice of Meetings. Unldss an Owner requests in writia%that all notices be %
revided to said Owner by U.S. | notices shall be given b t the direction of, ©Q
t oard via email or other e@ nic communication. Notic@ 1 be provided at least
. g@\ ten (10) days before a meg ,_ but no more than ninety { ays, to each Owner at the f@\
o ©\ email or electronic ad :,- ovided by the Owner. Sa ce is effective upon send;
@ the email or electro %mmunication. Notices pro by U.S. mail shall be se %
@Q\@ U.S. First Class Mait-and effective upon deposﬂi;é mail. Such notice shall s the

location, day, ime of the meeting, and, in se of a special meeting, th ose of
the meeting.

%a) Upon becoming an Owner%f the Association, or upon theiwritten request by %
® the Association, Owne©@ | provide a valid email a sor other requested ©@
electronic infon‘nat@ or purpose of notiﬁcation@ ed to the Association @

@%@ Amended Bylaws of Hunicane@‘b‘@@Homeowners‘ Association, Inc. ©@ Pa @QR\
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@© unle Owner has opted out by ing a written request for by
%5, % S
© U.S@all. O @
Section 2.4 Quorum. Unless otherwise specifically set forth in the Governing Documents,
at a eeting of Owners, a quo hall be established by tho wners present, in %
or by proxy, at a properl meeting. Notwithstandi e Board remains the @QQ

\ ly authorized body to act forand on behalf of the Association. Further, a majority of \

o@ those Owners present in & or proxy at such meeting by motion of the Board 0&@
@{X\@) its sole discretion, vote? schedule the meeting basg%@ n low attendance, Othew

© the meeting shall pr as scheduled. ® ®

©© Section 2.5 Pr@s. At all meetings of Own@ each Owner may vote in p&én or by
proxy. All proxies shall be in writing, signed by the Owner, and filed with the Board at or
before said meeting. Notwithstanding, any proxy delivered to the Board at the meeting
mus; provided no later than any@%nt in the meeting announc the final time to %
proxies, The proxy fon@é@ ded with any notice of a g may also provide @Q
\ ditional requirements and dline to return proxies. E n@roxy shall be revocable \©
o 7>> and shall automatically tea@te upon conveyance by the@er of his Lot. If conflicting, @7
@@ proxy votes for an Ov%\@ Lot exist, said proxy vot%@ not be counted. °\©\
©

@@ Section 2.6 Co <@-:)f Meetings. The Boar ©1ts authonzed represent%@%all
preside over all'méetings. The Secretary or otheradthorized person shall keep and-#naintain
the minutes of all meetings. The Board may adopt further policies and procedures with
regard to conduct at an Association meeting. % %
@Q a) Recording. No per ether an Owner, occupa &er representative, or @Q
\© other third party N itted to record (whether audio, video, transcription, or XQ
o @ combination) ssociation or Board me&;& work session, event, get< @

@@ together, 8&@ lar event regardless of ation of such event wit@
S permissi(@ m the Association. S S

@ Section 2.7 Action Taken Without a Meeting.” Under the direction of the @rd, any
action that may be taken at any annual or special meeting of Owners may be taken without

a meeting and without prior notice, if one or more consents in writing, setting forth the

acti ken, are signed by the Ow having not less than the mpfhum voting power %

@}@ uld be necessary to mﬂ@; r take the action at a meeti t which all Owners @Q
\ gible to vote on the action resent and voted, unless adifferent approval percentage \©
o {>> for the action is specitic I&m forth in the Declaration. e Board may obtain such\f@
@@ approvals and conduc jfiess through mail or emai!@XOmC ballots. @@

©©© (a) Balﬁ@l set forth each propose and provide the option of ©f>g for
or agaist each proposed action. Théballot must specify the period oftime, up

to 90 days, during which the Association shall accept written ballots. Following
this period, the Association shall provide notice if such an action is approved.

@©®
» N @

@©®
e

<
0\@ e @ ¥ @ o
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Section 2.8 Voting xOnly an Owner that is currenfoii all assessments and charges{ag and
R’
© owing shall bedeemed in good standing an itled to vote at any annua special

meeting. The Association shall have two (2) classes of voting membership, Class "A" and
Class “B,” as set forth in the Declaration, % %
@@Qtes appurtenant to any o ]@@nay not be divided betwe &em of such Lot and @Q
\ such votes appurtenant t Z@D one Lot shall be voted in ohe’block. If the vote of a \Q
NG majority of the Owners oﬁ{&t cannot be determined, n@ shall be cast in relation t@@
@{X\@) such Lot. The AssociatidniShall honor the vote of: a g;‘{\Cﬁ' thorized trustee or succ
<\@ trustee of a trust tha Owner; the duly authorizedsepresentative of a legal enti

i

@ is an Owner; | honor the vote of an i Q\\? al that is a holder of a
General Durable:Power of Attorney with respe an Owner as though such vo

vote of the Owner.

ARTICLE ITI - BOARD LECTION AND TERM FFICE
S DSk S

© © ©
@ction 3.1 Number & Ten r@xcept for the Initial Boar%;@ted by Declarant, which @

o@ consists of three member their successors, that may office during the Class Bv\f@\
@\@ Control Period, the affaifsiot the Association shall S{\ﬂ\f" ged by a Board of Dire
@@ HF O

composed of three (3 ividuals. At the first meeti pge the Owners at which the el
© of Directors wi place following the Class B=Control Period, the can%@ who
receives the m otes shall serve as a Directoefor three (3) years. The candidate that
receives the second highest number of votes shall serve as a Director for two (2) years, and
the third candidate who receives the third highest number of votes shall serve as Director
for 1) year. At each annual elgétion, the successor to the Dir whose term shall %
in that year shall be elec old office for the term o ars. Any change in @Q
\ number of Directors may. de only by amendment of; Bylaws. The members XQ
24> of the Board of Directors«&e serve until their respective @essors are elected, or untik @7

< H 3 M . < x < @
@@ their death, remgnaho@@ moval. @@ @
©©© Section 3.2 Advi Board Member. During theClass B Control Period %n r to
turnover of the Association to Owner control, t eclarant and/or Board may tify an

owner(s) to be an advisory member of the Board and participate in Board meetings and
activities, This advisory member(s) shall not vote.

@)ﬂ n 3.3 Eligibility. Followi & Class B Control Period é&%mbers of the Board @Q

\ Il be Owners or an Own%" pouse or legal partner that resides with Owner in the \©
° &> Dwelling, Notwithstandia@ ly one member of a single@ehold can be a member oﬁ\f@

°\© the Board at any one g%@ O\Q O\Q
&

© Section 3.4 Reg&@@on & Removal. A Direw y resign at any time by %@@%g a
written resignatien to either the President or the Board. Unless otherwise specified'therein,
such resignation shall take effect upon delivery. Any Director, except during Class B
Contro] Period, may be removed from the Board, with or without cayse, by a vote of at
least{34%) of the Owners of the As tion. In the event of death, ge§ignation or removal Q%
<y < <y @
& > > &

< [+3
0\@ e @ ¥ @ o
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N of a Director, hssor shall be selected by t @@aining Directors and sh for
© the unexpired tdrsi of his predecessor. 0

Section 3.5 Compensation. No Director shall receive compensation for any service he
may er to the Association. Ho r, any Director may be rei sed for actual and %
ed expenses incurred in ormance of his duties. ©© ©©Q

°@ , "\0\

s 6@\ Section 3.6 No Estoppel liance. No one may rely \Emy authorization (from the@
@{X\@) Board or otherwise) canfraty to the terms and condj '%@ of the Governing Docu

® regardless of circu es. No claim of estoppel, er or similar equitable clai r
@@ defense may be raised by anyone related to an@ d reliance. @@

Section 3.7 Records Retention. The Board shall take appropriate action to develop,
implement and update procedures for record retention. The Board should maintain

doc ts in a manner to be easp§<accessible and copied. T %oard may budget %
cally for this expense ann@@ ek the advice of consult eveloping retention @Q
\ cedures. \ \ \©
@\@ ARTICLE I%\ MINATION AND ELI@N OF DIRECTORS °\©
©

@@ Section 4.1 N-:@&on. Following the Class Q@tml Period, nomination Sﬁf‘@%@;tion
to the Board ma

¢ made by the Board or by Ovaters from the floor at the annual-fheeting.

Section 4.2 Election. Following the Class B Control Period, the election of Directors may
be b <%%itten ballot, which need not may be, secret, as determi t the discretion of %
&ard. The persons receivi@ rgest number of votes sl@ lected. Cumulative @Q
N\ ting is not authorized. @

. oD 7\ )
@@@@g@' %@%ﬂ V- MEETINGS OF G0arD g%\®@

Section 5.1 Regular Meetings. Regular meeti f the Board shall be h%@@east
@ annually, or -b requently as determined by the’Board. All notices shall be previded by
email or other electronic means, Directors are required to provide an email or electronic
address for purposes of notice of Board meetings. Notice shall be provided at least five (5)
day@ore a meeting, but no more thirty (30) days. Q Q%
P O ives (if destanated ki P
(a) Owners, and Owge@presentatwes (if designat riting in advance) may \

o é@\ attend Board gs and may be present for a& jscussions, deliberations, and\o
@\@ decisions Q,a\\f-, when the Board 1s in exegaitivé session, Owners shall co
o with all ~£easonable rules established the presiding officer for T

© atten a$q\ &, The Board may limit @rsﬁ comments and/or quegﬁ@s to a
specifi et

period of time within the ing. The Board shall provide email
notice in accordance with the Act to Owners that have requested, in writing, to
be notified of Board Meetings and have provided a valid email address. %

Q
\©© RE \©©
o@ o@ o@ o@
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<\© Section 5.2 Sp@eetings. When, in the disgtétion of the President or tw%@?@tzers
© of the Board, ci stances require that a meeting’be held sooner than the requi ive (5)

five’ notice for a regular meeting, a special meeting may be called by the President or by
any two (2) Directors, after not less than twenty-four (24) hours’ notice to each Director.

@é n 5.3 Quorum. A majorj @% number of Directors S,l@ﬁ %itute a quorum for @Q%
\ transaction of business. @'y act or decision done o e by a majority of the XQ
Directors present at a duly&@ meeting at which a quomv&@; resent shall be regarded a&@

N
g%\@ the act of the Board. s \© °\©
©©© Section 5.4 Co @of Meetings. The Boar ®1ts authorized representatt @(};hall
preside over all meéetings. The Secretary or otheravthorized person shall keep an&aintain

the minutes of all meetings. The Board may adopt further policies and procedures with
regard to conduct at a Board meeting‘% % %
©@Q a) Recording. No permﬂ ether an Owner, occupa &er representative, or ©©Q

other third party &

\ itted to record {whether audie] video, transcription, or \
0\0 combination) @ ssociation or Board mee@ work session, event, get« @
@@ together, °§m lar event regardless of the{pcation of such event wit
authorizatiosi*from the Board.
< S <® O
© Section 5.5 Action Taken Without a Meeting."The Directors may take any a@n in the

absence of a meeting which they could take at a meeting by obtaining the written approval
ofa magority of the Directors. Any action so approved shall have the same effect as though

takepata meeting of the Board. Q Q% Q%

\©© ARTICLE VI \@\@ERS AND DUTIES Ol“\@QBOARD X©©
KN KN@) KN KN@)
G%\QX@ Section 6.1 Powers @ties. The Board shall @all of the powers and dytie§ @
S necessary for the a stration of the affairs of t %
@@ provisions of t verning Documents and
authority to matiager(s), subject to any limitatio
Documents.

@Q% ARTICLE VII - @%}ICERS AND THEIR DU@ Q%

(et on of Ot s Asedid e, (7
\ ction 7.1 Enumeration of: ers. The officers of this A% tion shall be a president, \
o@ secretary, and treasurer(,} OF\Q@ other office as the Board f{@» esignate. NS

law. The Board may delegate i
r provisions contained in the Géverning

2

& s
® Section 7.2 Electio fficers. The election/app ent of officers shall take p
@ ¢ following the annual m of the Owners. Officers s

© the first Board
in their office a period of one (1) year. ithstanding, nothing in the
prevent an officer or director from being re-elected to their respective positions.

Sef@@’?;i Special Appointments @%: Board may elect such othe cers as the affairs Q%

@f ssoclation may require, @@ whom shall hold office f@ a period, have such ©©

0@ & é}f@\ éﬂxﬁ@\ o @

g g
\© . : > o i@ A T
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N authority, an such duties as the Boagd
© Appointed O m\ may be removed by the Bole

Sectlon 7.4 Resignation and Removal. Any officer may resign at any time by delivering
resignation to any Direc r to any Manager. Unles erwise specified %

, such resignation shall t ct upon delivery. Any o &’lay be removed and ©©Q

laced by a majority of th d of Directors at any time, or without cause. In the \
@ event of death, resignatio @mwal of an officer, his s or shall be selected by the: @

@@ Board and shall sewe@ unexpired term of his pr SOT. %
©

with or without cause.

@@ Section 7.5 Duti Q\@w Board may adopt polic \){\Q resolutions to define th S

duties of Direc and Officers.

ARTICLE VIII - CONT%RACTS LOANS & INVEST%ENT %
@?ﬁn 8.1. Contracts, The@g@ may authorize any ofﬁc@ {%ent(s) to enter into QQQ

er any instrument in the of or on behalf of the

contract or execute d \
Association, and such aut may be general or confin ecific instances. s
@ @ ybesg 6@ P G

+ ©) A
@@ Section 8.2 Loan@%\ny loan entered into by tl‘@o«natmn must be in accoré&xe
@@ with the Declaratigns @@ @@

Section 8.3 Deposits & Investments. Association funds may only be deposited into
institutjons that are federally insured, The Board may deposit Assoc1at10n funds into
savi accounts, money market a nts, or purchase certificat deposits. Other %
@ ent options that may po tional risks must be appr @ at least 51% of the @Q
N\ al eligible votes of the men& hip prior to the 1 mvestmen\ @
NG

@@X §®©\RTICLE IX - COMME% @ @Q
O =)
@@ Section 9.1 Coes. The Board may app@l committees as deemed 1ate
in carrying ou it purposes. A committeeshall not have any powers, tles or

responsibilities beyond those specifically assigned by the Board., The Board may terminate
any committee at any time.

©©Q @&( MISCELLANEOU@@Q ©©Q
6@\ Section 10.1 Waiver of ural Irregularities. All r%@.lrames and 1rregu1ar1t1es \f@\
@ calls or notices of me , 1n the manner of voting, 1 orm of proxnes in the methiod)
of asserting person sent in the method of m demswns or in the met t
© accepting or co&t@\g votes shall be deemed w@ nder the following c1rcun®@es:

(a) If the objecting person attended the meeting and no objection to the particular
procedural issue was made at the meeting;

@f the objecting person was @n attendance at the meehng@ﬁ%bad proper notice %
©© of the meeting; or ©© ©© QQQ
@ Ny X X
\© A ®) A @) 2.5
@% Amended Bylaws of Hunicane@@@@Homeowners‘ Association, Inc. ©£§ Pa @ :\\R‘
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© (c) 12 mon@ following the meeting. © @

Section 10.2 Requirements for Objections. All objections except those made at a
m@ shall be in writing,. When made, objections must specifiCally describe the %
@ stances giving rise to t tion and reference the s provision of the @Q
\ overning Documents or law that'is alleged to have been viol t@vith a brief statement XQ
) é){@ of the facts supporting the@;@-ed violation. 0 é)\&@ 0 é}y@
@ Section 10.3 Irreguﬁ&s that Cannot Be Waived. irregularity that is the result N
©©> fraud or that ne knowingly and intentio in violation of the Goverpi

S Docurents or-Uh lav. N )

Section 10.4 Fiscal Year. The fiscal year of the Association shall begin on the first day

of Ja%fry and end on the 31* day of December of every year, except that the first fiscal %
y Il begin on the date of inco ion.
ection 10.5 Amendment. ng the Class B Control Peﬁ& =these Bylaws may be

amended at any time by th \'l:(, arant. Following the Class trol Period, these Bylaws

oI @
@\@X may be amended by Q% f; holding at least ﬁfty-one@ut (51%) of the total eligibi@@
® S

voies of the members hall be effective immediat

(W
@}% An amendment to these B
@@ upon recordation it ¥he Office of the Washington y Recorder, State of Utah.©©

The foregoing Bylaws were adopted by the Board and made effective upon recordation in
the Office of the Washington County Recorder, State of Utah.

k %CANE VIEWS HOMEO@ ASSOCIATION, INC. ©Q%
@ tah nonprofit corporation\@ ©
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