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©© ©© CONSTRUCTION D$@ TRUST ©©
@ THIS DEED OFQUST is dated April 21, 2023, among RREF Il - JFH Brille LLC,Qelaware

Limited Liability Company, whose address is 200 S Biscayne Blvd, Suite 3550, Miami, FL
33131 ("Trustor”); M & T Bank, whose address is Utah Region, 75 W Towne Ridge Parkway,

Suite <450, Sandy, UT 84070 (referree%o below sometimes as "Lend and sometimes as %
ary™); and Cottonwood Titl urance, whose address is 19 6400 South Suite Q
, Salt Lake City, UT 84121 to below as "Trustee”). @ ©©

. 6&\ CONVEYANCE AND GRANT.\ For valuable consideration,
2 conveys to Trustee in tr;g{@8 power of sale, for the be

| @Q Trustor's right, title, a rest in and to the following
| © all existing or subs ntly erected or affixed bui
@ easements, right: y, and appurtenances; all @ ater rights and ditch right ding
© stock in utilities™with ditch or irrigation rights); an@ other rights, royalties, and pr elating
to the real property, including without limitation all minerals, cil, gas, geothermal and similar

matters, {the "Real Property™} located in Washington County, State of Utah:

f Lender as Beneficiary, all
bed real property, together
, improvements and fixtures;»al




20230012018 04/28/2023 10;40:29 AM %
@ezor 24 \N'a'shmgtér@@ nty Q

N ) D
e G

= >

©

>
\ 0
. PN
@@
SX ¥ S
DEED OF %ST ©

o@
@©

N S

Loan No: 98123504745-46 (Continued) Page 2

@685 and 699, BRIO - PHA according to the official p@@eof as recorded in
office of the Washington Recorder,

. \Qe Real Property or its addge s commonly known as No Ad s Assigned, Washington, UT0 \
. @){@ 84780. The Real Property entification number is W-BR -685 and W-BRIO-5D-699. @
N

Trustor presently assi \o Lender (also known as Be@iaw in this Deed of Trust)

@ Trustor's right, title interest in and to all pressn uture leases of the Prope al

@@ Rents from the rty. In addition, Trustor gra 0 Lender a Uniform Comn@(@cwe
security interest irthe Personal Property and Rents:

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY

INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT

OF @NDEBTEDNESS AND (B) PEREORMANCE OF ANY AND ALL@%JGATIONS UNDER %

@ E, THE RELATED DOCU _AND THIS DEED OF TRU T@ (8 DEED OF TRUST, @Q

UDING THE ASSIGNMENT NTS AND THE SECURITY m% STINTHERENTS AND ()
ERSONAL PROPERTY, IS GIVEN TO SECURE ANY AND ALL OF BORROWER'S
) @{@ OBLIGATIONS UNDER T CERTAIN CONSTRUCTIO ‘Ké@m AGREEMENT BETWEE \@
@\ BORROWER AND LEN EVEN DATE HEREWITH. ENT OF DEFAULT UNDE
©
O

CONSTRUCTION LO REEMENT, OR ANY OF TH TED DOCUMENTS REFERR
© BE AN EVENT OF DEFA DER THIS DEED OF TRUX%B@ HIS

IVEN AND ACCEPTED ON LLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of
Trust is executed at Borrower's request and not at the request of Lender; (b) Trustor has the
full posier, right, and authority to enter i%}this Deed of Trust and to hypathecate the Property; %
{c) ovisions of this Deed of T not conflict with, or resu@@ default under any Q
ent or other instrument bindi on Trustor and do not re viclation of any law, @@
\ ulation, court decree or order-applicable to Trustor; (d) Trugtorhas established adequate X
o@ means of obtaining from B&%r on a continuing basis inform@&ticn about Borrower's financial- @

° @ condition; and {e) Len S made no representation tor about Borrower (includi o
©® without limitation the ¢ orthiness of Borrower). @

©© TRUSTOR'S WA:;@ Trustor waives all rights @enses arising by reason of one

action” or "anti- iency” law, or any other law ch may prevent Lender from bringing any
action against Trustor, including a claim for deficiency to the extent Lender is otherwise entitied
to a claim for deficiency, before or after Lender's commencement or completion of any
foreclo%re action, either judicially or by %ercise of a power of sale. %

P T AND PERFORMANCE. E s otherwise provided in this& of Trust, Borrower Q%
ay to Lender all Indebted red by this Deed of Trm t becomes due, and @@

\ rrower and Trustor shall pe all their respective obligationx er the Note, this Deed of \
o @ Trust, and the Related Do . . @ o @

O . - v o)
SN CONSTRUCTION MO . This Deed of Trust |@ onstruction mortgage" for,
@ purposes of Sectionsﬁid 2A-309 of the Unifor, mmercial Code, as those saﬁ
1 @Q have been adop@@ e State of Utah. @ @
POSSESSION A MAINTENANCE OF THE PR RTY. Bormower and Trustorgree that
Borrower's and Trustor's possession and use of the Property shall be governed by the following
provisions:
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© (3) collect the Rents fro@t

% ssion and Use. Until the 0;5 ce of an Event of Default, T: %r may (1) remain Q%

ossession and control of roperty; (2) use, operate @@ ge the Property; and @@

roperty. The following pro%; relate to the use of the X

Is
Propenrty or to other limi on the Property. This inst t is a Trust Deed executed in. @
conformity with the WtahyTrust Deed Act, UCA 57-1-1 x@ q. o\@
tenantable condition and pré&y

Duty to Maintain. tor shafl maintain the Prope
ssary to preserve its valu; @

perform all rw eplacements, and maintena
Compliance Environmental Laws. Trustorrepresents and warranis to Lend at: (1)

During the period of Trustor's ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Ha%:dous Substance by any perso%‘n. under, about or from the Préperty; (2) Trustor

& o knowledge of, or reaso elieve that there has been%‘ ept as previously @
© isclosed to and acknowled ender in writing, (a) an@@ or violation of any @@
a

©@ ropriate to determine co

o o

release or threatened re of any Hazardous Substa , under, about or from the. f@\

Environmental Laws, (b) se, generation, manufactu?é ge, treatment, disposal,
Property by any priog s or occupants of the Pro;%r@ r (c) any actual or threate @

litigation or claims y Kind by any person relatin uch matters; and (3) Exce

previously discl @ o and acknowledged by Len@ writing, (a) neither Trustor @a v

tenant, cor@. agent or other authoriz of the Property shall us@@rate,
manufacture,“store, treat, dispose of or releaseany Hazardous Substance on, undér, about

or from the Property; and (b} any such activity shalt be conducted in compliance with all

applicable federal, state, and local laws, regulations and ordinances, including without

limifation all Environmental Laws. T%@gtor authorizes Lender and its agents to enter upon %

roperty to make such inspe I@s nd tests, at Trustor's expens@ Lender may deem Q
of the Property with this w f the Deed of Trust. @@

Any inspections or tests % y Lender shall be for Lendés poses only and shall not

be construed to create sponsibility or liability on t of Lender to Trustor or to. @
any other person. @ epresentations and warra @ itained herein are based @
ﬂ@ Ha

Trustor's due dilig in investigating the Propert zardous Substances. Tr

hereby (1) @ s and waives any future against Lender for inde or

contribution@ avent Trustor becomes liakl cleanup or other costs und such

laws; and (2}“agrees to indemnify, defend, and’ hold harmless Lender against and all

claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or

indirectly sustain or suffer resuiting from a breach of this section of the Deed of Trust or as

a %sequence of any use, generati manufacture, storage, disposal,.felease or threatened %
& occurring prior to Trustor& ership or interest in the Pro ~whether or not the Q

e was or should have b@ n to Trustor. The provj f this section of the @@

Deed of Trust, including th%5 gation to indemnify and defend;=shall survive the payment \

of the Indebtedness and@ atisfaction and reconveyan@ e lien of this Deed of Trust. @

and shall not be aﬁ%@y Lender's acquisition of a?%i\ st in the Property, whethei{&@
it

foreclosure or othe

Nuisance, W @ rustor shall not cause, @@or permit any nuisance n @Qﬂ
@ a %D t @ of the

permit, or ny stripping of or waste o the Property or any poitio
Property. Without limiting the generality of the foregoing, Trustor will not remove, or grant
to any other party the right to remove, any timber, minerals (including cil and gas), coal,
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%Sscoria, soil, gravel or rock pre s without Lender's prior wrnsent. %
e e .
© emoval of Improvements, or

@s shall not demolish or rern@ any Improvements from ©©
. the Real Property without er's prior written consent. condition to the removal of
@ any Improvements, Lg

Ay ay require Trustor to make rrafigements satisfactory to Lendeé){@
@%\@) to replace such Im £

ents with Improvements of affeadt equal value. a8
Lender's Right ;&?@1 er. Lender and Lender's a and representatives may en

@@ the Real Pr t all reasonable times to o Lender's interests and to _inspect the
Real Prope r purposes of Trustor's compliance with the terms and condit of this
Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promptly comply with all laws,
@nces, and regulations, no hereafter in effect, of all g mental authorities %
q licable to the use or og y of the Property, includi tout limitation, the @Q
© mericans With Disabilities Trustor may contest in faith any such law,
ordinance, or regulation withheld compliance duri any proceeding, including \
) @{@ appropriate appeals, g& as Trustor has notified Lendar fiwriting prior to doing so an °@
@\ 50 long as, in Len le opinion, Lender's intere%@e Property are not jeopardi
©

Lender may requl rustor to post adequate s@ y or a surety bond, reas
@Q satisfactory t f, to protect Lender's inte@\ @
Duty to Protect. Trustor agrees neither to ndon or leave unattended th roperty.

Trustor shall do all other acts, in addition to those acts set forth above in this section,
which from the character and use of the Property are reasonably necessary to protect and

praderve the Property. % % %
@struction Loan. If some o the proceeds of the loan cr @lhe Indebtedness are @Q
o

be used to construct or e construction of any Impro ts on the Property, the
e of the Note (or such earlier

., 0@ date as Lender may re ably establish) and Trustor sh in full all costs and expense

G&\Q in connection with fiie-work. Lender will disburse roceeds under such terms

© conditions as Lenderymay deem reasonably necess insure that the interest create 3§‘-
@ this Deed of s shalt have priority over all le liens, including those o gterial
@ suppliers am&zrkmen. Lender may requ mong other things, that disbyrsement

requests be supported by receipted bills, expense affidavits, waivers of liens, construction
progress reports, and such other documentation as Lender may reasonably request.

TAXES AND LIENS. The following provi%ns relating to the taxes and Iier%:n the Property are %
pa@@t is Deed of Trust: Q

© ayment. Trustor shall pay@en due (and in all events pri Q- delinquency) all taxes,
. special taxes, assessme cl 3
@ levied against or on a

@\Q done on or for s
©

‘ maintain the Prop
| @ under this De

| © as othemis@
Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest

ree of all liens having priorit NI or equal to the interest of
Q and assessments not due
vided in this Deed of Trust. 6
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i@ Property is not jeopardiz&l a lien arises or is filed as %It of nonpayment,
©® stor shalt within fifteen ( after the lien arises or, if; filed, within fiftesn
(15) days aiter Trustor h; ice of the filing, secure t iacharge of the lien, or if

requested by Lender, with Lender cash or a s t corporate surety bond or.

sale under the |j n any contest, Trustor shal@@ d itself and Lender and shal @i fy
@@ any adverse.| ent before enforcement ag@n e Property. Trustor shall rgﬁ@ender
as an additionat obligee under any surety bond ished in the contest proceedings’
Evidence of Payment. Trustor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental
@%I to deliver to Lender at an@ a written statement of the @ and assessments
@ inst the Property.

C G §@©
\ Notice of Construction. shall notify Lender at lea en (15) days before any

work is commenced, ang,services are furnished, or a terials are supplied to the:
A Property, if any m

@ account of the wo rvices, or materials and the exceeds $1,000.00. Trusto
@ upon request o er furnish to Lender advan @suranoes satisfactory to Len at

@@ Trustor can Il pay the cost of such impn nts.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurance. Trustor s%:l procure and maintain policigf@ﬁre insurance with

ard extended coverage en ents on a replacement basi the full insurable
©®a e covering all Improve the Real Property in a:@ t sufficient to avoid

s lien, materialmen's lien, % er lien could be asserted%%@

A
N ©
O O
N N
i &

&

@
% @ other security satisf, o Lender in an amount su to discharge the lien plus @
@@ costs and permissitﬁ%&es, or other charges that cou rue as a result of a foreclosu@

©

application of any ccinsur lause, and with a standar agee clause in favor of X
s @ Lender. Trustor shall al cure and maintain comprehe general liability insurance ine @
2 @ such coverage amo Lender may request with e and Lender being namedag’;
©§§\ additional insureds ch lfability insurance mlicieﬁ@dditionally, Trustor shall mai%
iler

such other insu;@, including but not limited rd, business interruption, ag&@

@@ insurance, 'er may reasonably require ies shall be written in for unts,
coverages a basis reasonably acceptable Lender and issued by a ¢ any or
companies reasonably acceptable to Lender. Trustor, upon request of Lender, will deliver to
Lender from time to time the policies or certificates of insurance in form satisfactory to
Lentler, including stipulations that couerages will not be cancelled or diipinished without at
é@ thirty (30) days prior writte Q to Lender. Each insurance fidlicy also shall inciude
© n*endorsement providing thﬂ% ge in favor of Lender wil impaired in any way
\ by any act, omission or de f Trustor or any other perso ould the Real Property be
o @ located in an area desi @

‘ insurance, if availa ithin 45 days after notice i n by Lender that the Frope
located in a speci@Dfiood hazard area, for the ful id principal balance of the |
@@ any prior Iie@@he property securing the loanjgpto the maximum pelicy limi nder
the National Fléod Insurance Program, or as ot ise required by Lender, and aintain

such insurance for the term of the loan. Flood insurance may be purchased under the
Nationa! Flood Insurance Program, from private insurers providing “private flood insurance”

@Q% ©©®

& e & 0

by the Administrator of the, ral Emergency Management.

»
@@x Agency as a speci d hazard area, Trustor a @o obtain and maintain f&@(’}@
© ' d

©
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Loan No: 98123504745-46 (Continued) Page 6
@f ined by applicable federal insurance statutes and reg , or from another Q%
d insurance provider th th acceptable to Lender@@ sole discretion and @@
permltted by applicable fe d insurance statutes and rﬁ ions X
Application of Proceed @usmr shall promptly notify L&cf any loss or damage to th°@
Property if the est cost of repair or replace ceeds $1,000.00. Lender g

ifteen (15) days of the casy@
der's security is impaired, L ay, at Lender's election, re -"-»
retain the s of any insurance and the proceeds to the redu * of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Trustor shall

Trustor fails to do so wi

repair or replace the damaged or destroyed Improvements in a manner satisfactory to
r. Lender shall, upon satisfa preof of such expendlture P reimburse Trustor %
the proceeds for the rea cost of repair or restoratig sior is not in default @Q

under this Deed of Trust. foceeds which have not beeri disbursed within 180 days @

after their receipt and which Lender has not committed to 3‘- e Tepair or restoration of the \

Property shall be used 0 pay any amount owing t ‘tiéntler under this Deed of Trus @

then to pay accru rest, and the remainder, lf ‘ sl hall be applied to the pringlp:

balance of the | dness. If Lender holds an eeds after payment in full \

Indebtedness, roceeds shall be paid to Trustogas Trustor's interests may appéai

Trustor's Re on Insurance. Upon request gf Lender, however not more thar
year, Trustor shall furnish to Lender a report on each existing policy of insurance showing:
(1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4) the
erty insured, the then current r acement value of such property%?nd the manner of %
%e ining that value; and (5 expiration date of the pol & rustor shall, upon Q
uest of Lender, have an r@f@ nt appraiser satisfactory r determine the cash @@
value replacement cost of the perty.
LENDER'S EXPENDITURES @any action or proceeding is &enced that would materiall °@
m

affect Lender's mteres(@% Property or if Trustor fail ply with any provision o
Deed of Trust or @ lated Documents, including ot limited to Trustor's fail

discharge or pay ue any amounts Trustor is d to discharge or pay underyl eed
of Trust or any ‘Related Documents, Lender on T s behalf may (but shall not igated
to} take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying allicosts for insuring, maintaining .and preserving the

Pro All such expenditures incu or paid by Lender for such ses will then bear %
at the rate charged under te from the date incurred o Lender to the date @Q

ofiféepayment by Trustor. Alfl s@ xpenses will become a part e Indebtedness and, at @

Lender's option, will (A) be able on demand; (B) be adde the balance of the Note and \

be apportioned among an;g ayable with any lnstallmen ents to become due dunn@

either (1) the term of plicable insurance palicy;
or {C) be treated %@v loon payment which will be

The Deed of Trus! ill secure payment of the: nts. Such right shall be in additfo
all other rights andrémedies to which Lender may‘be)entitled upon the occurrence G@

of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
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Pm&\ are a part of this Deed of Tr@@ @ @

© itle. Trustor warrants that Trustor holds good and marketable title of record to the ©©
Property in fee simple, fr %%and clear of all liens and enc rances other than those set
“{0"  forth in the Real Prope @scription or in any title insuraBid@ policy, title report, or final titlgs (0"
°\© opinion issued in favoref, and accepted by, Lender ifiicodinection with this Deed of Trik
@ and (b) Trustor e full right, power, and auth to execute and deliver this D f
@ Trust to Lend @ @

@ Defense of Title. Subject to the exception il@e paragraph above, Trustor wamrrants and

will forever defend the title to the Property against the lawful claims of all persons. In the
event any action or proceeding is commenced that questions Trustor's title or the interest of
Tr%:e or Lender under this Deed%;rust, Trustor shall defend tl-%?ction at Trustor's

@ se. Trustor may be the no arty in such proceeding, b l@ er shall be entitled @
@ participate in the procee to be represented in tt;@@ eding by counsel of @@
\ Lender's own choice, an or will deliver, or cause t elivered, to Lender such \
° @ instruments as Lender na\ quest from time to time to per@such participation. < @
%\@ Compliance With % Trustor warrants that th 0@&&; and Trustor's use o
@ Property complie ith all existing applicable ., ordinances, and regulatio f
@ govemment@ities. @ @
© Survival of presentations and Warranti@ Al representations, warr@s. and

agreements made by Trustor in this Deed of Trust shall survive the execution and delivery

of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect

ur%such time as Borrower's Indebtedness shall be paid in full. %
c e

NATION. The following r@o s relating to condemnati@&

this Deed of Trust:
Proceedings. If any pr ing in condemnation is file 7 Frustor shall promptly notify. @

g%\& Lender in writing, stor shall promptly take (@ eps as may be necessawo@
Sk - 3

dings are a part of

defend the action obtain the award. Trusto y be the nominal party in
proceeding, bu der shall be entitled to p ate in the proceeding an @

@ represented i proceeding by counsel of i n choice, and Trustor wé@er or
cause to be vered to Lender such instrume and documentation as may quested
by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent

in proceedings or by any pro ing or purchase in lieu of con ation, Lender may %
election require that all rtion of the net proceeds ward be applied to @Q
e Indebtedness or the repdir restoration of the Propert e net proceeds of the @

award shall mean the awa er payment of all reasonable
@{@ fees incurred by TrustedigriEender in connection with the ©
N7 IMPOSITION OF TAX%@ES AND CHARGES BY GOVERNMENTAL AUTHORITIES.
following provisions @ g to govermmental taxes, f@@ d charges are a part of this@ of

‘ ©©© Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
documents in addition to this Deed of Trust and take whatever other action is requested by

Sosts, expenses, and attorneys' N\
mnation. N
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©

S

%ﬁer to perfect and continue %‘s lien on the Real Property @ tor shall reimburse Q%
der for all taxes, as des below, together with all ex;@@ ncurred in recording, @@
perfecting or continuing this-Peed of Trust, including without-imitation all taxes, fees, X
documentary stamps, a@er charges for recording or r@ring this Deed of Trust. 5 @

)\C) ction applies: (1) a specrﬁ@
b5f the Indebtedness securegj@@ S

Taxes. The followi %é(;%n constitute taxes to which
upon this type of of Trust or upon all or any p
Deed of Trusy a specific tax on Borrowerwhi Borrower is authorized or d to
deduct fro ents on the Indebtedness sacyré {(3) a
tax on this type of Deed of Trust chargeable agamst the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal

%eterest made by Borrower,
quent Taxes. If any tax t h this section applies is & %subsequent to the @
e of this Deed of Trust, trﬁgé shall have the same effe vent of Default, and @@
Lender may exercise any f its available remedies for nt of Default as provided \

below unless Trustor ei %’1) pays the tax before it be&@ delinquent, or (2) contests. @

° @ the tax as provided |n the Taxes and Liens sec l@ d deposits with Lender cas @
@ a sufficient corpora rety bond or other security s ctory to Lender.
@©> SECURITY AGRE ; FINANCING STATEMENT: e following provisions relati Q@this
© Deed of Trust a curity agreement are a part of this Deed of Trust: @

©

Security Agreement. This instrument shall constitute a Security Agreement to the extent
any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
p under the Uniform Commercia e as amended from time to t1 @

urity Inferest. Upon requ @.ender Trustor shall take @r action is requested @
y Lender to perfect and continue Lender's security mteres@? e Rents and Personal

Property. In addition to rdlng this Deed of Trust in t ea property records, Lender \

may, at any time and itk @

itheUt further authorization from r, file executed counterpart
x"-a Of this Deed of Trust as X cing statement. Trustor
reimburse Lender fa.a I expenses incurred in perfectifg’or continuing this security in
Upon default, Trustor shall not remove, sever tach the Personal Prope
Property. o "default, Trustor shall assemble)any Personal Property not a
Property in a manner and at a place reasonably convenient to Trustor and Lender and make
it available to Lender within three (3) days after receipt of written demand from Lender to

the&xtent permitted by applicable Ia%

sses. The mailing addres: % Trustor {debtor) and Len %cured party) from Q%
ich information concemm@@ curity interest granted by ed of Trust may be @@

\ obtalned {each as requured Uniform Commercial Code)% s stated on the first page \
o @ of this Deed of Trust <> @ @
O AT 5
@\ FURTHER ASSURANC ORNEY-IN-FACT The fi g provisions relating to fu %@
@ assurances and atto -fact are a part of this Deed st
| @@ Further Ass@s. At any time, and from tlme upon request of Le stor
will make, exéctte and deliver, or will cause to be¢ made, executed or delivered, totzender or

to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may
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@ appropriate, any and all %nortgages, deeds of trust, @ty deeds, security Q%
©@ eements, financing sta , continuation statements, struments of further @@
assurance, certificates, a er documents as may, in the“séle opinion of Lender, be X
° @ necessary or desirable i r to effectuate, complete, p@ continue, or preserve (1) - @
o @ Borrower's and Tru obligations under the Note o@ eed of Trust, and the Rel N
Q{X\ Documents, and he liens and security interest@%g ated by this Deed of Trust a
@ and prior liens @ e Property, whether now d or hereafter acquired by @ or.
@@ Unless proh@y law or Lender agrees to trary in writing, Trustor sh@bume
Lender for albeosts and expenses incurred in cornection with the matters referred=to in this
paragraph,

Attgrney-in-Fact. If Trustor fails to, do any of the things referred to in the preceding
@raph, Lender may do so for @‘r the name of Trustor and at tor's expense. For %
@ h purposes, Trustor hereb i@ cably appoints Lender as s attorney-in-fact for @Q
he purpose of making, execlting, delivering, filing, recording, ‘ang doing all other things as
may be necessary or deasi e, in Lender's sole opinion, to omplish the matters referredo \

X @<@ to in the preceding par: X ©\ X ©\0
@\ FULL PERFORMANCE, &@orrower and Trustor pay all u-%&tebtedness when due, and Tr@
@ otherwise performs e obligations imposed upon Q%}@ or under this Deed of Trust er
| @@ shall execute iver to Trustee a request fo reconveyance and shall t& and
defiver to Trustoe” suitable statements of termination of any financing statement’ on file

evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance
fee required by law shall be paid by Trustor, if permitted by applicable law.

E’@%OF DEFAULT. Each of the @ing, at Lender's option, shal@stitute an Event of Q%

under this Deed of Trust: @

\@ Payment Default. Borrowe\fgg) to make any payment when%@nder the Indebtedness.
0@ Other Defaults. Borrow {&F 1o perform any other ter 0@
Trust or in any of the Fﬁ

s

r Trustor fails to comply w,

g%\Q obligation, covena ondition contained in this
@ Documents or to ply with or to perform any obligation, covenant or co

©© contained in ﬁ er agreement between Le% Borrower or Trustor, @
Compliance ault. Failure to comply with="any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure,of Trustor within the time required by this Deed of
@ to make any payment for or insurance, or any other @nent necessary to %
Cprevent filing of or to effect di of any lien. @Q

©
\Q Default in Favor of Third . Should Borrower or any @r default under any loan, \©
° @ extension of credit, s agreement, purchase ore agreement, or any other ¢’
o\® agreement, in favo@y other creditor or persol may materially affect anye o
@@ Borrower's or any tor's property or Borrower'sf%&ity to repay the Indebtedne

Borrower's or T r's ability to perform their {@cﬁve obligations under this @ of
@@ Trust or any. o Related Documents.

False Statements. Any warranty, representation or statement made or fumished to Lender
by Borrower or Trustor or on Borrower's or Trustor's behalf under this Deed of Trust or the
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% d Documents is false or mi ﬁg in any material respect, ei brinow or at the time ©®

de or furnished or become r misleading at any time t

. Xhls Deed of Trust or any of t \ge ated Documents ceases to
@ be in full force and eff cluding failure of any collat cument to create a valid an

o O
Q{X\@ﬁ perfected security i or lien) at any time and for, ason. @{X

Death or Insol . The dissolution of Trus (regardless of whether ele
| @@ continue is , any member withdraws fr limited liability company, other
termination orrower's or Trustor's existente” as a going business or the de of any

member, the insolvency of Borrower or Trustor, the appointment of a receiver for any part
of Borrower's or Trustor's property, any assignment for the bensfit of creditors, any type of
tor workout, or the commen%ruent of any proceeding und ny bankruptcy or %
or Trustor. ©Q

ency laws by or against Borréw o
@ ditor or Forfelture Procee@ Commencement of foreclos@or forfeiture proceedings,
ling, self-help, repossession or a \gther method, by any credltoro
. @ ot By any governmentali ageng)y < .‘:. fist any property securing th @
@\ Indebtedness. Th XS\\’ des a garnishment of any oL
©

including deposit agbounts, with Lender. However Event of Default shall not a

! @Q there s a -1‘\-. a3

Defectlve Collaterahzatlo

the claim ich’is the basis of the credltor orfeiture proceeding and if
Trustor gives Lender written notice of the creditor or forfeiture proceeding and deposits
with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount

detgrmined by Lender, in its sole dl retlon as being an adequate reserve or bond for the

K 3t
© reach of Other Agreement. @ reach by Borrower or Tru er the terms of any @@

other agreement between Bo er or Trustor and Lender t ot remedied within any X

| ° @ grace period provided . including without limitati agreement concerning any. @
| o @ indebtedness or oth ation of Borrower or Trust %ender whether existing no @
| @%@ later. \ %

@ Events Affecti arantor. Any of the precedi \Q events occurs with resp any
@ Guarantor o y of the Indebtedness or an \ arantor dies or becomes incol ent or
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's or Trustor's financial
ndition, or Lender believes the prﬁect of payment or performance%f the Indebtedness

~< :
© nsecurity. Lender in good fa@elleves itself insecure. ©© @

6@\ RIGHTS AND REMEDIES O AULT. if an Event of Defau rs under this Deed of Trust, f@\
\ at any time thereafter, @@9 or Lender may exercise a%\ or more of the following ri @

| @%\@ and remedies:

,: 8. Election by Lender to pu "\ y remedy shall not exclude it of

en , and an election to make ndltures or to take action to rm an

1 obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.
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@c lerate Indebtedness. Len ﬁ\all have the right at its g %without notice to Q%
©® rrower or Trustor to de entire Indebtedness im y due and payable, ©©
\ including any prepayment p& which Borrower would be R ired to pay.

. °@ Foreclosure. With res & all or any part of the Real Pk , the Trustee shall have th °@
Q{X\@) right to foreclose ite and sale, and Lender sha the right to foreclose by ju
@ foreclosure, in ei ase in accordance with and full extent provided by appii

@@ law. @@ . §© N
UCC Remedies: With respect to all or any part-6f the Personal Property, Lendershall have

all the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the, right, without notice to Borrower or Trustor to take
ssion of and manage the Pr y and collect the Rents, incl amounts past due %
unpaid, and apply the ceeds, over and above costs, against the @Q

© ndebtedness. In furtherancd of this right, Lender may requirglany tenant or other user of
. \ the Property to make g}a@nts of rent or use fees dirg)c to Lender. If the Rents are<>
@ collected by Lender, th stor irrevocably designates r as Trustor's attomey-in-fgc A

@\Q to endorse instrumefits:réceived in payment thereof | ame of Trustor and to neg

@ the same and ¢ the proceeds. Payments ants or other users to Le

@ response to L demand shall satisfy the o I@ns for which the payments

© whether or ny proper grounds for the de existed. Lender may exerci rights

under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
ession of all or any part of the Rroperty, with the power to pn t and preserve the

P ostgce\j %
%ﬂ rty, to operate the Prope eding foreclosure or sale, @@t collect the Rents Q
©@ the Property and apply ceeds, over and above of the receivership, @@

against the Indebtedness. tor hereby waives any r% ent that the receiver be

5 @ impartial and disinteres to all of the parties and ag& that employment by Lender. @
o\® shall not disqualify f from serving as a receiver.s, @ o N
@%& Tenancy at Suffer; . If Trustor remains in poss of the Property after the Pr
above or Lender otherwi mes entitled to possessi

@ is sold as p
@ Property upé% fault of Borrower or Trustor, tor shall become a tenant a
of Lender or the purchaser of the Property and shall, at Lender's option, either
reasonable rental for the use of the Property, or (2} vacate the Property immediately upon
the%emand of Lender.

Remedles. Trustee or Le %mll have any other right or r@%y provided in this @Q%

@%d of Trust or the Note or at law or in equity. @

%Qe time and place of any

. \ Notice of Sale. Lender shail give Trustor reasonable notics A
N @ public sale of the Pe \4’7‘ Property or of the time afte ,\(},\ any private sale or otlge @
@\Q intended dispositio i\\ Personal Property is to betade. Reasonable notice shall
@ e sale or disposition. Any
arwith any sale of the Real Pro@@
by applicable law, Borrower and Trustor

@Q the Persona =i
Sale of the perty. To the extent perrnit
hereby waives any and all rights to have the Property marshalled. In exercising its rights

and remedies, the Trustes or Lender shall be free to sell all or any part of the Property

S
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@?\mer or separately, in one sa @y separate sales. Lender sh@ entitled to bid at @
©@ public sale on all or any f the Property. ©© @@
Expenses. If Lender institutes any suit or action to enforce ahy of the terms of this Deed of
°@ Trust, Lender shall be (3.\%\. (.(Z}*- urt may adjudge reasonable°@
@%\@ Whether or not any’suit action is involved, and tofhé-bxtent not prohibited by lawy’

reasonable expensas.bender incurs that in Lender's-Qpinion are necessary at any ti r
@ the protectic ts interest or the enforcemepitafits rights shall become a the
@ Indebtednes@ able on demand and shall ‘> terest at the Note rate from ate of

the expenditure until repaid. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lender's expenses for

bankruptcy proceedings (including efforts to modify or vacate any, automatic stay or
i ion), appeals, and any antj ted post-judgment collecti:g@/ices. the cost of @

rching records, obtaining ti orts (including foreclosure r: , surveyors' reports,
and appraisal fees, title insufance, and fees for the Trustee,|to)the extent permitted by @
Y, applicable law. Trustor als\will pay any court costs, in addition to all other sums provided
. @{@ by law. ) 0\ ) °x ) o@\@
@\ Rights of Trustee. %@s ee shall have all of the righ%%% duties of Lender as set for@
© this section. _ () @) @)

| @Q POWERS AND ATIONS OF TRUSTEE. Thé@%wing provisions relating to@@owers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee
S have the power to take the following actions with respect to thé Property upon the

v%l n request of Lender and Truétdry (a) join in preparing and ﬁli@%map or plat of the Q%
©@ | Property, including the n of streets or other rig @ e public; (b) join in @@

granting any easement or greating any restriction on the Re erty; and (c) join in any X
o @ subordination or other ment affecting this Deed of t or the interest of Lender. @
N under this Deed of T o\

. 2 x 2
N _&o O
rustee shall not be obligate otify any other party of a p

r trust deed or lien, or of tion or proceeding in whic! tor,
shall be a party, unless the@a or proceeding is brought b ee.

A&
@%@ Obligations to No

‘ @ sale under a
@ Lender, or W&e
Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In
addition to the rights and remedies set forth above, with respect to ail or any part of the
Property, the Trustee shall have the fight to foreclose by nctice and sdle, and Lender shall %

the right to foreclose by jugi@i reclosure, in either case in@@ ance with and to &

Q@i full extent provided by ap law,

Successor Trustee. Lenderhat Lender's option, may from tié%to time appoint a successor fé\
) @

°@ Trustee to any Trustr;,:e inted under this Deed of T an instrument executed ang A

of

fder’and recorded in the office qfifie’recorder of Washington Couily

¥

%\Q acknowlaedged by Lgl
| @ State of Utah. @’3\ astrument shall contain, in addiion to all other matters required~!
@ state law, the \‘\ of the original Lender, Trust nd Trustor, the book and pagew
© this Deed \\\) is recorded, and the name @ ddress of the successor trus \:> the
| instrument shall be executed and acknowledged by Lender or its successors in interest. The

successor trustee, without conveyance of the Property, shall succeed to all the title, power,
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@uties conferred upon the Tr@ in this Deed of Trust and @pﬁc&ble law. This Q%
e |

©@ cedure for substitution of l.@ shall govern to the exclusi @ | other provisions for @@

substitution.
\ ubstitution X OX

K @ NOTICES. Unless otherwi :\ejf- by applicable law, an °@e required to be given unde &N

@%\@) this Deed of Trust or regg ted by law, including without Jififitation any notice of default an

@ notice of sale shall be ective when aciually delive
@ accordance with thé:Je en actually received by % ile
@ {unless otherwi gquired by law), when dep with a nationally recogniz rnight
courier, or, if mailed, when deposited in the Unifed States mail, as first class, certified or

registered mail postage prepaid, directed to the addresses shown near the beginning of this
Deed of Trust. All copies of notices %foreclosure from the holder of any lien which has

prio ver this Deed of Trust shall nt to Lender's address, as sh near the beginning %
eed of Trust. Notwithstangs @Q
| 7- ©

ny other provision of this f Trust, all notices
n under Utah Code Ann. Se@

1-26 shall be given as requirgdftherein. Any party may
ange its address for notices: under this Deed of Trust by givi ormal written notice to the

°@ other parties, specifyingot@ purpose of the notice is t@@ge the party's address. FOE@
Y

[F &

& rees to keep Lender infor all times of Trustor's ¢
os

@\@ notice purposes, Tru i€

address. Unless oth @'\ e provided by applicable law ere is more than one Trust
| @ notice given by L {: o any Trustor is deemed toi ce given to all Trustors. @
| © ADDENDUM T ONSTRUCTION DEED OF T T. An exhibit, titted "ADD UM TO

CONSTRUCTION DEED OF TRUST," is attached to this Deed of Trust and by this reference is
made a part of this Deed of Trust just as if all the provisions, terms and conditions of the
Exhibit had been fully set forth in this D of Trust.

M ANEOUS PROVISIONS. T Iowing miscellaneous provisio&% a part of this Deed %
(efThut O < S

o @ Amendments. This Dee Trust, together with any Re@ Documents, constitutes the, @
o @ entire understandin @ reement of the parties as t t@ atters set forth in this Dee @
@ Trust. No alterati or amendment to this Deed @ust shall be effective unless
@ in writing and s&& by the party or parties soug@ e charged or bound by the alt@ n

@@ or amendm@
[o]

Annual Reports. If the Property is used for purposes other than Trustor's reside@a Trustor
shall furnish to Lender, upon request, a certified statement of net operating income recesived

from the Property during Trustor's previous fiscal year in such form and detail as Lender
require. "Net operating inco hall mean all cash receipts fi he Property less all %
h expenditures made in co with the operation of the Pr . ©Q

© Arbitration. Borrower d@ustor and Lender agree %a@ll disputes, claims and @

5 6@\ controversies between whether individual, joint, or. in nature, arising from this, g@\
o ©\ Deed of Trust or ot , Including without limitatl ct and tort disputes, shal ob@
@ arbitrated pumuant@% € Rules of the American Arbi n Association in effect at the
@ the claim is file @: n request of either party. to take or dispose of any P
@@ shall consti@ waiver of this arbitration %ent or be prohibited by thi itration
agreement. is includes, without limitation;—6btaining injunctive relief or a porary

restraining order; inveking a power of sale under any deed of trust or mortgage; obtaining a
writ of attachment or imposition of a receiver; or exetcising any rights refating to personal

O
& Y & O

N ©\ e
S N
©% ©§&

S SO O RN
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O

Q&his arbitration provision.

S

Ce
L

@w, including taking or dis of such property with or @ut judicial process Q%

uant to Article 9 of @% orm Commercial Code. Cﬁ isputes, clalms, or ©©
controversies concerning the ulness or reasonableness of act, or exercise of any X
right, concerning any Pm%«y, including any claim to resgi reform, or otherwise modify. @
any agreement rela e Preperty, shall also be ed, provided however tha @}
r restrain any act of any §
ng

arbitrator shall ha e right or the power to en
Judgment upon award rendered by any arbi may be entered In any cou
jurisdiction, hg in this Deed of Trust sha clude any party from seekl@ihhle
relief from a“court of competent jurisdiction. e statute of limitations, estoppel; waiver,
laches, and similar doctrines which would otherwise be applicable in an action brought by a
party shall be applicable in any arbitration proceeding, and the commencement of an
arbitration proceeding shall be dee the commencement of an actiﬁor these purposes. Q%

ederal Arbitration Act shall apply to the construction, interpr @ and enforcement @

Caption Headings. Capfioh headings in this Deed of Trus %e for convenience purposes fé\
@

only and are not to b§ i o interpret or define the pr{gv" of this Deed of Trust. § @
Merger. There shﬁ@ no merger of the interest o te created by this Deed of

with any other j st or estate in the Property @ y time held by or for the b of
Lender in a city, without the written co f Lender. Q
Governing Law. This Deed of Trust will be governed by federal law applicable to Lender

and, to the extent not preempted by federal law, the laws of the State of Utah without
regard to its conflicts of law provisions. This Deed of Trust has been agcepted by Lender in
@tate of Utah. %

ice of Venue. If there isﬁﬁit, Trustor agrees upon L@ﬁgrequest to submit to @@Q
al .

the jurisdiction of the cou t Lake County, State of Uta\g

Joint and Several Liabi (i‘--\ All obligations of Borrower a g Jeustor under this Deed of Trus 0@
shall be joint and :,S{:-.;.:-’ and all references to Trus I mean each and every T
and all references .’;Q- orrower shall mean each and Borrower, This means tha
Trustor signi glew is responsible for all obligati in this Deed of Trust. Whe

or more of pbarties is a corporation, pa hip, limited liability compan

entity, it is not necessary for Lender to inguire into the powers of any of the officers,
directors, partners, members, or other agents acting or purporting to act on the entity's

behalf, and any obligations made or ¢reated in reliance upon the professed exercise of such
rs shall be guaranteed under eed of Trust. % @
©® Waiver by Lender. Lend not be deemed to have @@Qny rights under this @@
\ Deed of Trust unless suc iver is given in writing and 51%6 by Lender. No delay or \
o@ omission on the part of r in exercising any right shall te as a waiver of such right. @

or any other right. o iver by Lender of a provisi this Deed of Trust shall c@
prejudice or consti%g a waiver of Lender's right o ise to demand strict compli c®
with that provisj @ any other provision of this f Trust. No prior waiver by t,
nor any cou@ dealing between Lender a tor, shall constitute a waiver ny of
Lender's rights”or of any of Trustor's obligations’as to any future transactions. “Whenever

the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
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%}e such consent is required || cases such consent mayr nted or withheld in %
©®r‘%es OV Q% @@Q

ole discretion of Lender.

. \ Severability. If a court of \gnpetent jurisdiction finds any pg%jsuon of this Deed of Trust to \
@ be illegal, invalid, or u ceable as to any circumstg@ at finding shall not make tf@@

O N\
Q{X\@) offending provisio I, invalid, or unenforceabl o any other circumstanc
@ feasible, the offe provision shall be considere ified so that it becomes lega d
| ©<\ and enforcea @ the offending provision e s0 modified, it shall be

£

deleted fro s Deed of Trust. Unless othe
or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other pravision of this Deed of Trust.

Sucgessors and Assigns. Subject t%rry limitations stated in this De@g Trust on transfer %
@1 stor's interest, this Deed 0 % shall be binding upon and i ‘@b the benefit of the Q
Q@ ies, their successors an@ . If ownership of the P@a ecomes vested in a @@
person cother than Trust der, without notice to Trustor="may deal with Trustor's \
o @ successors with refere| o this Deed of Trust an@ Indebtedness by way of @
o\ @) X

| 0\© forbearance or ext without releasing Trustor e obligations of this Dee 0(@
| @@ Trust or liability un@he Indebtedness. o

@Q Time is of th -\(‘\O ce. Time is of the essencerformance of this Deed of T@@
Waive Jury. parties to this Deed of Trust eby waive the right to any jury\él in any
action, proceeding, or counterclaim brought by any party against any other party.

| Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits
} homestead exemption law: he State of Utah as to all In dness secured by %
| eed of Trust. ©) @Q

©
‘ @FINI‘I‘IONS. The following «capitalized words and terms sha I@ the following meanings XQ
‘ 07> when used in this Deed of-T#yst. Uniess specifically statedd@e contrary, all references to. @
| 2 @ dollar amounts shall m ounts in lawful money of t ed States of America. W @
| @ and terms used in the %ﬁlar shall include the plural, a@e plural shall include the sin ;

@ as the context may ire. Words and terms not of iSe defined in this Deed of Tr all
| @@ have the meani ibuted to such terms in the Commerciat Code:

Beneficiary. The word "Beneficiary" means M & T Bank, and its successors and assigns.

Borrower. The word "Borrower" means RREF Il - JFH Brillo LLC, a Delaware Limited
Li%ity Company; and Colin Wright_and includes all co-signers and %makers signing the
and all their successors and (‘%

eed of Trust. The words 'C) of Trust” mean this Deed of ‘@@among Trustor, Lender, ©©

and Trustee, and include%%‘@thout limitation all assignment }'\- security interest pnwisions<> fé\
@

3 o@ relating to the Personal erty and Rents. @

W - i - S ;
Environmentat Law e words "Environmental La ean any and all state, federa%

@ local statutes, r ions and ordinances relatin @he protection of human healt @ e
‘ @@ environmen ding without limitation the prehensive Environmenta anse,
| Compensatioi;“and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.

("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et
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er applicable state or fede . rules, or regulations adop@ uant thereto. @@

Event of Default. The wog "Event of Default” mean any e events of default set f-::rth0 \
in this Deed of Trust in vents of default section of thi ed of Trust. N g@

Guarantor. The wmf%% uarantor” means any guarariﬁa\surety, or accommadation pa
any or all of the tedness. @
luding

Guaranty. ‘K@ ord "Guaranty” means the Q‘aty from Guarantor to Lendé@@
without limitation a guaranty of all or part of the Note.

%. the Resource Conservatio; %Recovery Act, 42 U.S.C. %@ 6901, et seq., or Q%

Hazardous Substances. The words "Hazardous Substances” mean materials that, because
of their guantity, concentration or.physical, chemical or infectious. gharacteristics, may

or pose a present or po hazard to human health o %s%environment when @
roperly used, treated, s isposed of, generated, n@@ red, transported or @@

ctherwise handled. The wo "Hazardous Substances” d in their very broadest

sense and include with ithitation any and all hazardous xic substances, materials or:

@
waste as defined isted under the Environ @ aws. The term "Hazard @
Substances" also i es, without fimitation, petrol% nd petroleum by-products OI@
fraction thereof sbestos. @
improvements.) The word “Improvements” ﬁ@ns all existing and future im ments,

buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebted@&s” means all principal, interest,and other amounts,

t8 and expenses payable u e Note or Related Docu together with all @
©@ ewals of, extensions of, ications of, consolidations @ ubstitutions for the @@

Trustor's obligations of nses incurred by Trustee- ender to enforce Trustor'se @

Note or Related Documents.and-any amounts expended or ;%;g d by Lender to discharge
)
Iﬁ:ﬁust, together with int @ n such amounts as provid%%@

obligations under thi
this Deed of Trust. B

Lender. The so@@.ender" means M & T Bank i@@ccessors and assigns. @@)
Note. The d "Note"” means the promisso@ote dated April 21, 2023, in@ original
principal amount of $613,900.00 from Borrower to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
prafpissory note or agreement. The fpaturity date of this Deed of Trugt is April 21, 2025.

E TO TRUSTOR: THE NO Q TAINS A VARIABLE INTER TE. @Q%

grsonal Property. The worersonal Property”" mean all e@irp ent, fixtures, and other
articles of personal prop now or hereafter owned by stor, and now or hereafter
attached or affixed to s (Real Property; together with assions, parts, and add‘ttiq)n °@
to, all replacements;of;and all substitutions for, any property; and together wﬁ

procesds (includi hout limitation all insurance ds and refunds of premiums

any sale or Oti position of the Property. @ @
Property. word "Property™ means mll@ely the Real Property and tt@%rsonal

Property.




20@0012018 04/28/2023 10;40:29 AM

J qae 17 of 24 i on(E %
@@Q @e 7 of 24 Washm% unty ©©Q
N N

AN AN
[+3 @ < 0 [+3 O < 0
& o o o
Sk & SN N
© © DEED OF ¥§JST @
Loan No: 98123504745-46 (Continued) Page 17

S

%Property. The words "Rea&@ﬂy" mean the real propert %Bests and rights, as
©©% t. b@e ©

her described in this Deed@

{@\ Related Documents. T(p\sgords “Related Documents" me @promissory notes, credit

N K agreaments, loan ;fc{:ﬁ ts, security agreements, :;nes, deeds of trust, secugi @
Q{X\@) deeds, collateral mofigages, and all other instrument S\* réements and documents, wh
© fter

4.4 N
now or hereafter gxisting, executed in connection “?‘"

@ words do no Q: any guaranty or environ aj\r:(‘
@ existing, exéguted @

[=agreement, whether now o
in connection with the Inde ess. @
Rents. The word "Rents" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.
ee. The word "Trustee” me, ottonweood Title Insurance, e address is 1996 %
t 6400 South Suite 120, @ ke City, UT 84121 and stitute or successor @Q
© rustees. @ @

5 6@\ Trustor, The word ng@g means RREF Il - JFH Brillrx@a Delaware Limited Liability: f@\

o ©\ Company., @) A ° ©\
& ¢ e &

S @ﬁ\@% S S

C
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‘ @b@ ACKNOWLEDGES HA@@\D ALL THE PROVISIO @’@IS DEED OF TRUST, @Q%

‘  AND TRUSTOR AGREES TO { MS. \ \
| o\é}@mUSTon: o\@@ o\@\@' o%@o}@
\ @@f% @@fi& @@f% @@f%

@ RREF Il - JFH ﬁu.o LLC, A DELAWARE L@ED LIABILITY \3

‘ COMPANY

QII%JFH BRILLO MEMBEH@QQ?%A DELAWARE LIMITE ©Q% ©©Q%

. \E@mm‘v COMPANY, Manager of RREF Il - JFH Brilio 1.a

0" Delaware Limited Liability Caripany
‘ @@ o @ @\Q\ O
| ©© © © ©©
‘ © RIALTO REAL @%ﬁ FUND 1I, LP, A om@%na LIMITED @

PARTNERSHIP, Member of RREF li-JFH Drillo Member, LLC, a

Delaware Limited Liabllity Company

x 5t g b

A0 PARTNERS P Il LLC. thaslior of Aisito Real Estate Furld)
\ Ny AN
o@ I, LP, a Delaware ited P hi o@ 0@
%\Q By %\Q 0\©
1 © : e . ©
C Ol N Vi P dent of RR H
O Cory Gan, Excuis Vg roodnt of HREK Wi S

of RREF HN-JFH Brillo Member LLC; or Sorana
Georgescu, Secretary of RREF li-JFH Brillo Member

LLC;, Robert Chomat, Corporate Controller of RREF
@ Brillo Member LLC; or an @t of RREF II-JFH Q% Q%
N <°

I
| (Byifio Member LLC ©
5 B 5 &
‘ S Q © S
©@ ©% ©@ ©@
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NG
&
N
©§&

@@

crporate Controller of RREF H\IEH Brilic Momber LLC; and
o @\c rperate Cont fic Mom ;

@@
©
@@

©©\)\9 " LIMITED LlAB@@éBMPANY ACKNOWI@@‘KAENT @@Q%

S & &
STATE OF M%@ g%\@) ) g%\@ﬁ
©.® . ©© ) 88 ©©
COUNTY OF ‘—5@ /ege N ) N
ontis . 29 day of /4@” ¢ , 20 Z3_, before me, the
unde d Notary Public, personal ared Cory Olson, Executiv President of RREF

@@ rillo Member LLC; or Wl:g , Senlor Vice President of-
; or Sorana Georgescu, Se ry of RREF |I-JFH Brillo

H-JFH Brillc Member @Q
\‘r-.uf- er LLC; Robert Chomat, @

g7 an Agent of RREF LIEY e.-mq@,\

Member LLC, and kno % he to be a member or desighated agent of the iimited li @

company that execut pige

and voluntary act a of the limited liability co {-.\O

of organization rating agreement, for the, tises

oath stated that hgr'or she is authorized to execut

B . Residing at ﬁ? Amtna 70K.
Y Q% e 27 5716% Q%
o ublic in and for the State@@ My o@ﬁﬁ” expires ,2-2¢& 2076 ©©

Y R epFo2niA N\ \
© S - &8
)
S © o e, | O
@ © I, :,‘;‘-‘;-; $an Dlego County 3 ©
NN, Commission # 2428728
XU, comm. Expires Dec 16, 2026

o g o o
© © © ©
OF SH OF SH
@©® @©® @©® @©®
N AN N AN
X NG X NG
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) . ©
< REQUEST FOR FULL RECONVEYA@J @
AN (To be usedvanly when obligations have beenpaid in full) AN
0@ ) < < 0@
o\© To: o (5 .Tru@? 0\©
©§{§ The undersigned is t %gal owner and holder of all tedness secured by this D f
@ Trust. All sums d by this Deed of Trust h @@en fully paid and satisfied. are
@ hereby directed, payment to you of any sun@wing to you under the terms is Deed

of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust
{which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,

to the parties designated by the terms ofthis Deed of Trust, the estate now held by you under
this @ of Trust. Please mail the re@yance and Related Documen@% Q%
& . & <
Do D Y D
NO Date: & @neﬂciary: NG
°\© = °\© S
1 @@ @% @@ By: QQ&
& OF O G

LaserPro, Ver. 22.1.0.044 Copr. Finastra USA Corporation 1997, 2023. All Rights Reserved.
- UT NAWINAPPS\CFINCFILPL\G01.FC TR-16050 PR-9
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é{&\ ADDE TO CONSTRUCTIED OF TRUST @@&\

This ADDENDUM TO CONSTRUCTION DEED OF TRUST is attached to and by this reference is
made a part of the Deed of Trust, dated April 21, 2023, and executed in connection with a loan
or ot financial accommodations between M & T BANK and RREF I JFH Brillo LLC, a

Delaware Limited Liability Company; lin Wright. %
o 2N o o
\ is Addendum, as may be ameg from time to time, is a pa& nd shall be incorporated \
o 073 @)

into the certain Constructigry\Deed of Trust referenced ab executed and delivered by

2 @ TRUSTOR to Trustee fo enefit of M&T Bank (the “L on or about the date indic: @
@\ above, and any repla ts, amendments, modificatic d extensions thereof (collect@
@ the “Deed of Trust” @ach capitalized term used herei all have the meaning speciﬁ% e
@@ Deed of Trust, as otherwise defined herein

TRUSTOR, Lender and Trustee agree that this Addendum sets forth certain additional terms and
conditions with respect to the Deed of Trust and the loan(s) evidenced by the Note and Related
Documents (the “Loans™). To the extent.that the terms of this Addendum shall differ from the
tem@the Deed of Trust, the terms is Addendum shall control. @§

@@ N SALE — CONSENT ER. Lender may, at ﬁ option, (A) declare @@Q
ediately due and payable s secured by this Deed of T {B) increase the intarest

s O\ rate provided for in the No ther document evidencing tl Q@Xebtedness and impose such: @
° @ other conditions as Le ems appropriate, upon s @signmem, transfer or deliv o
@ without Lender's prior@ien consent, of all or any f the Real Property. A "3§
| @ transfer’ means the Gonveyance of Real Property y right, title or interest in al
@@ Property; whetr@l, beneficial or equitable; w@@ voluntary or involuntary; vﬁ% as a
result of division o' merger or otherwise; whether byoperation of law or otherwise; ther by

outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest
with a term greater than three (3) years, lease-option contract, or by sale, assignment, or
transfefiof any bensficial interest in or ta any land trust holding title to the%a! Property. If any

is a corporation, partnershi limited liability company, t@ also includes any Q%
in ownership of more th ty-five percent (25%) of t@ ting stock, partnership @@
erests, or limited liability ny interests, as the case be, of such TRUSTOR. \
However, this opticn shall é\@ exercised by Lender if suc cise is prohibited by federalo@

%\@XO law or by Utah law. @ @@ @@
O Additionat Defaults. - O © ©

@Q In addition to e&@‘%rent of Default” set forth in@ﬁed of Trust, each of the fo @g shall
also constitute an Event of Default and the following are hereby inserted in the “EVENTS OF
DEFAULT" section of the Deed of Trust immediately preceding the provision entitled “Events

@©®
0\@@ 0 0 0
K

S Y S R
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@ecorded, as the case may be,!atjsuch times and in such office
ee

@@
©
@@

E @@ddr&ss or of the location oéq@ ollateral securing the Note, (i
R

gi he preceding tweive (12)

°@ agreements, including, withdutlimitation, promissory notes,
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QJDENDUM TO CONSTRUCTION DEED OF TRUST ©
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A Guarantor”: Qﬁ Q\\S @Q%
Transfer of Assets. TRUSTOR, m@ut the prior written consent O@Qender (i) sells, assigns, @
transfers or delivers, by operatign of law or otherwise, all or tantially all of its assets, (ii)
acquires substantially all 9f° ssets of another entity, (iil) iLit4s a corporation, participates ilé}f@
any merger, consolidat@ther absorption or {iv) agre% o any of these things. @

n

Restructuring. A n ividual TRUSTOR, without @ s prior written consent, en ,
agrees to or ap a plan for (a) reorganizatior@ erger or consolidation, {(c) divigion into
(or of) one or moré entities or series of entities orallocation or transfer of any of STOR's

assets or liabilities as a result of such a division, (d) conversion to another form of business
entity, or (e) dissolution of TRUSTOR or cessation by TRUSTCR as a going business concern.

TRU Notices. TRUSTOR fails to i diately notify the Lender in (i) of any change %
i he occurrence of an ©©Q

ocuments or any other
ge in TRUSTOR's ownership \
@

nt of Default under this De Trust or any of the Relat
agreement between Lender a STOR, (iii} of any material ¢
or management and (iv} of ‘arfy"material adverse change in
under the Nots, this D rust or any other Related S

o

OR'’s ability to pay amougt@

Right to Cure. If @efault, other than (a) a defa ayment, (b) a default of T I@R’s
obligation to provide notice to Lender or (¢) a de E'-. nder any agreement related to this Deed
of Trust, any Related Document or any other agreement between TRUSTOR and Lender which
default is not subject to a cure period under such related or other agreement or for which the

cure period has passed under such Related Document or other agreament, is curable and if
TRU has not been given notice breach of the same provisio this Deed of Trust %
, such default may be cured, i TOR, after Lender @Q

s written notice to TRUSTO manding cure of such defaulti (1) cures the default within
iffteen (15) days; or (2) if th %yre requires more than fifteen days, immediately initiates \
steps which Lender dee@@ nder's sole discretion to lge @

cient to cure the default an 0\
thereafter continues a pletes all reasonable and ary steps sufficient to pro
compliance as soon a onably practicable.

Further Assura@r The “Further Assurances”@ion in the “FURTHER AS@CES;
ATTORNEY-IN-F " section of the Loan Agreement is hersby deleted and replaced=with the

following:

Further Assurances. At any time, and from time to time, upon request of Lender, TRUSTOR

will ake, execute and deliver, o@aum to be made, exscuted or, ered, to Lender or @

er's designee, and when ed by Lender, cause to b@l recorded, refiled, or @

places as Lender may
truments, certificates, and \
ges, deeds of trust, securit °@
deeds, security agre%& , financing statements, ation statements, and ot
documents as may, gj e sole opinion of Lender, cessary or desirable in or
effectuate, compl t@@rfect, continue, or preserv {%@USTOR‘S obligations under
this Deed of T nd the Related Documents, a@i the liens and security interésts) created

by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by TRUSTOR, and (B) cause any affiliate, entity or seties of entities it may create

m appropriate, any and such additional documentf.,
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her &}ﬂ through merger, division or ise, to execute agreement, rm and substance Q%
ble to Lender, (a) assumi arantying the TRUSTOR’@@&: ions under this Deed @@
\ Trust and all Related Documents-and (b) pledging assets to the Lenter to the same extent as X
o @ the TRUSTOR. Unless prohi by law or Lender agrees to ntrary in writing, TRUSTOR- @
° @ shall reimburse Lender Q costs and expenses incu connection with the ma @
@@ referred to in this paragraph. ©@$

@@ ATTORNEYS’ Fgﬁ&@’KPENSES. Lender may hir@/ someone else to heip coll%ﬁcunts
owed related to Deed of Trust, the Note and er Related Documents if TRU R does
not pay or otherwise is in defauit of its obligations. TRUSTOR will pay all of Lender's fees and
expenses incurred in efforts to collect amounts owed under this Deed of Trust and all Related
Docu ts or to otherwise protect its i%ests or enforce its rights and edies. These fees %
an % nses include, subject to an @i under applicable law, Len ttorney’s fees and Q
@é id to any advisor or con@@, and all related costs and @5@5 s, including, without @@

itation, costs of pre- and @i& gment collection services, s g records, obtaining title \
@)

\ reports (including foreclosus; orts), surveyor’'s reports, als and title insurance, and-

N
%\@ fees for the Trustee w?}@ r not there is a lawsuit, a de, without limitation, all f @

and expenses incurred d to any bankruptcy proceed including efforts to modify, v

or obtain other reli rom any automatic stay @junction) and all appeals, @ny

@@ post-judgment 1on proceedings and efforts. @ prohibited by applicable Ia@TOR
will also pay any=€ourt costs and such additional“fées and costs as may be dire by the
court, in addition to other sums provided by law.

PERSONAL PROPERTY COLLATERAL. If, now or in the future, any of the, obligations secured
purs to any security interest or i eated by this instrument ing any Special Flood %
can, then the following @ ply: any such Special Fig e Loan shall not be @Q

sectred pursuant to any securitylintefest or lien created by this instrumient in personal property
\t at would constitute “cont located within Flood Zon \@provements securing such
o

°@ Special Flood Zone Loan, yhere, for purposes of the fore Sing” "Flood Zone Improvemenl;s"(}\o
eal’property that is located wi

@@Q means any "improved"
S .

W

" means a loan, line of credit

Protection Act of 1973, 42 U.S.C. § 4001 et seq., and implementing regulations,
Parts 59 et seq., and/or the Federal Emergency Management Agency, all as may be amended
from time to time.

@t@ons. The term “Deed of T@@@deﬁned in the Deed of @@Qﬁereby amended to ©©Q%

inglude this Addendum.
B O o O
@@

©
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THIS ENDUM TO CONSTRUCTIO ED OF TRUST IS EXECUTED APRIL 21, 2023. %
Q—gé: ©©§% ©@® QQQ
D N D D
@%\@) °\© °\© @@
© RREF Il - JFH BRILI@@C, A DELAWARE LIMITE ABILITY @

@Q COMPANY @Q ©© ©©

RREF |lsJFH BRILLO MEMBER, LLC DELAWARE LIMITED
LIAE COMPANY, Manager of 1 - JFH Bills LLC, & Q% Q%
© @@

Limited Liability C ©
\@ mi ability om<® \@ \
& oG G P
@\ RIALTO REAL ESTATECEUND II, LP, A DELAWARE LIMITED N
© PARTNERSHIP, Momiah 'of BREF N.JFM Brilc Mambar, L€, a ©
@@ Delaware Limiroc@ iiity Company © @@
RIALTG-RPARTNERS GP Il LLC, Mem Rialto Real Estate Fund
b@@el re Wmited Pa.'::'.a.-s@h;@ ©©Q% @@Q%
Negy: AN AN D
. @ Cory Olson, Executi President of RREF HI-J ®@ . Q\@'
N Brillo Member LLC; or.Will Stout, Senior Vice Pres N
®) of RREF I-JFH(Biilo Member LLC; or a ©
‘ @@ Georgescy, ry of RREF IIJFH Bril ber ©©
LLC; Robert Chomat, Corporate Controller RREF

H-JFH Brillc Member LLC; or an Agent of RREF iI-JFH
Brillo Member LLC




