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[N 1006905-0000137976-0 |
MERS PHONE #: 1-388-679-6377

DEFINITIONS

Words used in mulliple secilons of ihis document are defined below and other words ara defined under
the caption TRANSFER OF RIGHTS IN THE PROPERTY and in Sections 3, 4, 10, 11, 12, 16, 19, 24,
and 25, Certaln rules regarding the usage of words used in this document are also provided in Section 17
Parties

(A) “Borrower” is ALAN JOHNSON AND KRISTY JOHNSON, HUSBAND AND WIFE AS JOINT
TENANTS

cuirently residing at 5498 W Pulley Lane, Herriman, UT 84096.

Bomower Is the trustor under this Sacurity Instrument.
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(B) “Lender” is Intercap Lending Inc..

Lender is a Corporation, organized and existing
under the laws of New Mexico, Lender's address is 11781 South Lone
Peak Parkway, Suite 200, Draper, UT 84020.

The term *Lender” includes any successors and assigns of Lender.

(C) “Trustee”is Cottonwood Title Insuranca Agency.

The term *Trustee” Includes any substilute/successor Truslee.

(D) “MERS"” is Mortgage Electronic Reglstration Systemns, Inc. MERS is a separate corporalion that is
acting solely as a nominee for Lender and Lenders successors and assigns. MERS Is the beneficiary
under this Security Instrument. MERS is organized and exisling under the laws of Delaware, and has
an address and telephone number of F.0. Box 2026, Flint, Ml 48501-2026, tel. (868) 679-MERS.

Documents

(E) “Note” means the promissory note dated August 29, 2023, and signed by each Borrawer who
Is legally obligated for the debt under that promissory nots, thatis in either (i) paper form, using Borrower’s
written pen and ink signaiurs, or (il) electronic form, using Borrower's adopted Elsctronic Signature in
accordance with the UETA or E-SIGN, as applicable. The Note evidences the legal obligation of each
Borrower who signed the Note to pay Lender FOUR HUNDRED FOURTEEN THOUSAND NINE
HUNDREDTH[RTYF’VEANDNO’!‘OO*"**!(!*tilitttlstlw!l*t*wl‘tttitttth’ﬁt‘l
Dollars (L1S. $414,935.00 ) plus Inferost. Each Borrower who signed the Note has promised to pay
ihis debt in regular monthly payments and to pay the debt in full not later than September 1, 2053.
(F) “Riders” means all Riders to this Security Instrument that ara signed by Borrower. All such Riders
are incorporated Into and deemed to be a part of this Security Instrument, The following Riders are to
ba signad by Borrower [check box as applicable]:

(] Adjustable Rate Rider €] Condominium Rider (0 second Home Rider

[x] 1-4 Family Rider %] Planned Unit Development Rider (] V.A. Rider

[ Other(s) fspecity]

(&) “Security Instrument” means this document, which Is dated August 29, 2023, together with
ali Riders fo this document.

Additional Definitions

(H) “Applicable Law” means all controlling applicable federal, state, and local statutes, regulations,
ordinances, and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions,

() “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments,
and other chargas that are imposed on Borrower or the Property by & condominium association, home-
owners assoclation, or similar organization.
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(J) “Default” means: () the failure to pay any Periodic Payment or any oiher amount secured by this
Security Instrument on the date It Is due; (i) a breach of any represaniation, warranty, covenant, obligation,
or agreement In this Security Instrument; (iil) any malerially false, misleading, or inaccurate information
or statement to Lender provided by Borrower or any persons or entities acting at Borrower’s direction or
with Borrowsr's knowledgs or consent, or failure to provide Lender with material Information in connec-
tion with the Loan, as described in Section 8; or (Iv) any action or proceeding described in Sectlon 12(e).
(K) “Electronic Fund Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrumant, which 18 inftisted through an eiactronic terminal, telephonic instrument,
computer, of magnetic tape so as to order, instruct, or autherize a financial Institution to debit or credit
an account. Such term includes, but Is not limited o, point-of-sale transfers, automated teller machine
transactions, lransfers Initiated by telephone or other electronic device capable of communicating with
such financial institution, wire transfers, and automated clearinghouse transfers,
(L} I‘;Elolctronlc Signature” means an “Electronic Signature’ as defined in the UETA or E-SIGN, as
applicable.
(M) “E-SIGN™ means the Electronic Signatures in Global and National Commerce Act {158 U.8.C.§ 7001
ot seq.), as it may be amended from time to time, or any applicable additional or successor lagislation
that governs the same subject matter.
{N) “Escrow ems” means: {f) taxes and assessments and other itsms that can aftain priority over
this Security Instrument as a lien or encumbrance on the Property; (li} leasehold payments or ground
rents on the Property, If any; (i)} premiums for any and all insuranca required by Lendar under Section 5;
(Iv) Mortgage Insurance premiums, If any, or any sums payable by Borvower to Lender in lieu of the pay-
tnent of Mortgage Insurance premiums in accordance with the provisions of Section 11; and (v) Community
Assoclation Dues, Faes, and Assessments if Lender requires that they be escrowed beginning at Loan
closing or at any time during the Loan term.
{0) “Loan” means the debt cbligation evidenced by the Note, plus Interest, any prepayment charges,
costs, expenses, and late charges due under the Note, and all sums due under this Security Instrument,
phus interest.
{(P) “Loan Servicer" means the entity that has the contractual right to receive Borrower’s Periodic Payments
and any other paymenis made by Borrower, and administers the Loan on behalf ¢f Lender. Leoan Servicer
does not Include a sub-servicer, which Is an entity that may service the Loan on behalf of the Loan Servicer.
{Q) “Miscellaneous Proceeds” means any compensation, seltlement, award of damages, or pro-
ceeds paid by any third party (other than insurance proceeds paid under the coverages described
in Section 5) for: (i) damage 1o, or destruction of, the Property; (il} condemnation or other taking of all or
any part of the Property; (iii) conveyance n lieu of condemnation; or (Iv) misrepresentations of, or omis-
slons as to, the value and/or condition of the Proparty.
(R) “Morigage Insurance” means Insurance protecting Lender against the nonpayment of, or Default
on, the Loan,
(8) “Partial Payment” means any payment by Borrower, other than a voluntary prepayment permilled
undar the Note, which Is less than a full outstanding Perlodic Payment.
(T) “Perlodic Payment” means the regularly scheduled amount due for (i) principal and Interest under
the Nate, plus (i) any amounts under Section 3,
(V) “Property” means the property describad below under the heading “TRANSFER OF RIGHTS IN
THE PROPERTY.
(V) “Rents” means all amounts received by or due Borrower in connection with the lease, use, and/or
occupancy of the Property by a party other than Bomower,
(W) “RESPA” means the Real Estate Setlement Procedures Act {12U.5.G. § 2601 st seq.) and its imple-
menting regulation, Regulation X (12 C.FR. Part 1024), as they may be amended from time 1o time, or
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any additional or successor federal legislation or regulation that governs the same subject matier. When
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that would apply
to a “federally ralated morigage loar” aven if the Loan doas not qualify as a “federally related mortgage
loan™ under RESPA.
{(X) “Successor in Interest of Borrower’” maans any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Nola and/or this Security Instrument.
(Y) “UETA" means the Uniform Electronic Transactions Act, as enacted by the jurisdiction In which the
Property Is focated, as it may be amended from tme to time, or any applicable additichal or successor
legislation that govarns the same subject matter.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficlary of this Security Instrumani Is MERS {solely as nominee for Lender and Lender's suc-
cessors and assigns) and the successors and assigns of MERS, This Secuwity Insirument secures to
Lender (i) the repayment of the Loan, and all renewals, extensions, and modifications of the Note, and
{ily the performance of Borrower’s covenants and agreements under this Security Instrument and the
Note, For this purpose, Borrower irrevocably grants, conveys, and warranis to Trustee, in trust, with
power of sale, the fullowing described property located in the County

ot Washington:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF AS "EXHIBIT A™,
APN #: W-BRIO-5B-671

which currently has the address of 342W Camino Borde, Washington [Stree] [Clly]

Utah 84780-4004 (‘Property Address”),
(Zip Code]

Tax Parcel 1.D. Number(s) W-BRIO-8B-871

TOGETHER WITH all the improvements now or subsequently erected on the property, includ-
ing replacements and additions to the improvements on such property, all property rights, including,
without Uimitation, all easements, appurtenancaes, royalties, mineral rights, oil or gas rights ot profits,
water rights, and fixtures now or subsequently a part of the property. All of the foregoing Is referted to
in this Security nstrument as the “Property.” Borrower understands and agrees that MERS holds only
legal title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply
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with law or custom, MERS (as nominee for Lender and Lender's succassors and assigns) has the
right: to exercise any or all of those interests, Including, but not limited to, the right to foreclose and
sell the Property; and 1o take any action required of Lender including, but not limited lo, releasing and
canceling this Securlty Instrument,

BORROWER REPRESENTS, WARRANTS, COVENANTS, AND AGREES that: (i) Borrower law-
fully owns and possesses the Property conveyed In this Security Instrument in fee simple or lawfully has
ihe right to use and occupy the Property under a leasshold estate; (if) Borrowsr has the right 1o grant,
convey, and warrant the Property or Borrower's leasehold interest in the Property; and (ili) the Property
is unencumbered, and not subject to any other awnership intarest In the Property, except for sncum-
brances and ownership Interests of record. Borrowar further warrants generally the fitle to the Property
and covenants and agrees 1o defend the titls to the Property against all claims and demands, subject to
ahy encumbrances and ownership Interests of record as of Leah closing,

THIS SECURITY INSTRUMENT combines uniform covenants for national use with imited variations
and non-uniform covenanis that reflect specific Utah state requirements to constitute a uniform security
instrumant covering real property. '

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borower will pay each Periodic Payment when due. Borrower will also pay any prepayment charges
and late charges due under the Nots, and any other amounts due under this Security Instrument. Pay-
ments duse under the Note and this Sacurity Instrument must be made in U.S, currency. If any check or
other instrument received by Lender as payment under the Note or this Security Instrument Is returned
to Lender unpald, Lender may require that any or all subsequent payments due under the Note and this
Sacurily instrument ba made in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; (c) certified check, bank check, treasurer’s check, or cashier's check, provided any such
check ls drawn upon an Inslitution whose deposits are insured by a U.S. federal agency, instrumentality,
or antity; or (d) Electronic Fund Transfer.

Payments are deemed received by Lender when recsived al the location designated In the Note
or at such other location as may ba designated by Lender in accordance with the notice provisions In
Section 16. Lender may accept or return any Partial Payments In ts sole discretion pursuantio Seclion 2,

Any offset or claim that Borrower may have now of in the future against Lender will not relieve Bor-
rower from making the full amount of all payments due under the Note and this Securlty Instrument of
performing the covenants and agreements secured by this Security Instrument.

2. Acceptance and Application of Payments or Procesds. .

{a) Acceptance and Application of Partial Payments. Lender may accept and alther apply or
hold in suspense Partial Payments in its sole discration In accordance with this Seckion 2. Lender Is not
obligated to accepl any Parllal Payments or to apply any Parilai Paymenis at the time such payments
are accepted, and also is not obligated to pay interest on such unapplied funds, Lender may hold such
unapplled funds until Borrower makes payment sufficient to cover a full Periodic Payment, at which lime
the amount of the full Periodic Payment will be applied to the Loan. if Borrower does not make such a
payment withih a reasonable period of ime, Lender will either apply such funds In accordance with this
Seclion 2 ot return them to Borrower. If nat applied earlier, Partial Payments will be credited against the
total amount due under the Loan in calculating the amount due in connection with any foreclosure pro-
ceading, payoff request, loan modification, or reinstatement. Lender may accapt any payment insufficlent
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to bring the Loan current without waiver of any rights under this Security Instrument or prejudice to its
rights to refuse such paymenis in the future,

(b) Order of Application of Partial Payments and Perlodic Payments. Except as olherwise
described in this Section 2, if Lender applies a payment, such payment will be applied to each Periodic
Payment in the order in which it became due, beginning with the oldest outstanding Periodic Payment,
as follaws: flrst to Intarest and then o principal dua under the Note, and finally to Escrow ltems. If all out-
standing Perlodic Payments then due ara paid in full, any paymeni amounts remalning may be applied
to late charges and to any amounts then due undsr this Security Instrument. If all sums then due undar
the Note and this Security Instrument are pald in full, any remalining payment amount may be applled,
in Lender's sole discretion, 1o a future Perlodic Payment of to reduce the principal balance of the Note.

If Lender racelves a payment from Borrower in the amount of one or mora Perlodiic Payments and
the amount of any late charge due for a dslinquant Periodic Payment, the payment may be applied to
the dalinquent payment and the late charge.

When applying payments, Lencier will apply such payments in accordance with Applicable Law.

(¢) Voluntary Prepayments. Voluntary prepayments will be applied as described in the Note.

{d) No Change to Payment Schedule. Any application of payments, Insurance proceeds, or Miscel-
laneous Proceeds 1o principal due under the Note will not extend or postponse the dus dale, or change
the amount, of the Parlodic Payments.

3. Funds for Escrow ltema.

{a) Escrow Regquirement; Escrow Hems. Borrower must pay to Lendsr on the day Perlodic Pay-
ments are dua under the Note, untll the Note Is pald In full, a sum of money to provide for payment of
amounts due for all Escrow ltems (the “Funds®). The amount of the Funds required to be pald each month
may change during the term of the Loan. Borrower must promptly fumnish to Lender all notices or invoices
of amounts to be paid under this Section 3.

{b) Payment of Funds; Waiver. Borrowar must pay Lender the Funds for Escrow liems unless
Lender waives this obligation in writing, Lender may waive this cbligation for any Escrow |tem at any
fime. In the event of such waiver, Borrower must pay directly, when and where payable, the amounts
due for any Escrow ltems subject to the walver. If Lender has waived the requirement to pay Lender the

. Funds for any or all Escrow ltlems, Lendar may require Borrower to provide proof of direct payment of

those items within such time perlod as Lender may requive. Borrower’s obligation to make such timely
payments and to provida proaf of payment Is deemed to be a covenanl and agraement of Borrower under
this Security Instrument. If Borrower is obligated to pay Escrow Items diractly pursuant 1o a walver, and
Borrower falls to pay timsly the amount due for an Escrow liem, Lender may exerclse its rights under
Section © to pay such amount and Borrower will be obligated to repay to Lender any such amount in
accordance with Section 9.

Lendar may withdraw the walver as to any or all Escrow ltems atany fime by giving a notice in accor
dance with Saction 16; upon such withdrawal, Borrower must pay to Lender all Funds for such Escrow
ltems, and in such amounts, that are then required under this Sectlon 3.

{c) Amount of Funds; Application of Funds. Lender may, at any time, collect and hokl Funds in
an amount up to, but not in excess of, the meaximum amount a lender can require under RESPA. Lender
will estimate the amount of Funds due in accordance with Applicable Law.

The Funds will be held in an institution whose deposits are insured by a U.S, federal agency, instru-
mantality, or entity {including Lender, if Lendsr s an Instiution whose deposits are 50 insured) or in
any Federal Home Loan Bank. Lendar will apply the Funds to pay the Escrow ltems ne later than the
time specifled under RESPA. Lender may not charge Botrower for: (i) holding and applying the Funds;
{ily annually analyzing the escrow account; or {ili) verlfying the Escrow ltems, unless Lender pays Bor-
rower Interast on the Funds and Applicable Law permits Lender to make such & charge. Unless Lender
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and Borrower agrea in wriling or Applicable Law requlires Interest to b pald on the Funds, Lender will not
be required to pay Borrower any Interest or earnings on the Funds. Lender will give to Borrower, without
charge, an annua! accounting of the Funds as required by RESPA. :

{d) Surplus; Shortage and Deficlency of Funde. In accordance with RESFA, if there is a surplus
of Funds held in ascrow, Lender will account to Borrower for such surplus. [ Borrower's Periodic Paymant
|s delinquent by more than 30 days, Lender may retain the surplus in the escrow account for the pay-
mant of the Escrow llems. If there is a shortage or deficlency of Funds held in escrow, Lender will notify
Borrower and Borrower will pay to Lender the amount hecessary to make up the shortage or deficiency
in accordance with RESFA,

Upon payment in full of all sums secured by this Sacurity Instrument, Lender will promptly refund to
Borrower any Funds held by Lender, )

4, Charges; Liens. Borrower must pay (a) all taxes, assessments, charges, fines, and imposl-
tions attributable to the Property which have priority or may attain ptiotity over this Securiy Instrument,
{b) leasehold payments or ground rents on the Property, if any, and (c) Community Association Dues,
Fees, and Assessments, if any. if any of these items are Escrow hems, Borrower will pay them In the
mannar providad In Section 3.

Borrower must promptly discharge any lien that has priority or may atiain priority over this Security
Instrument unless Borrower: (aa) agrees in writing to the payment of the obligation secured by the lien
in & manner acceptable to Lender, but only so long as Borrowe Is parforming under such agreement;
{bh) contasts the llen In good falth by, or defends against enforcement of the llen in, legat procesdings
which Lender delermines, in lis sole discretion, operate to prevent the enforcement of the lien while those
proceedings are pending, but only until such proceedings are concluded; or {cc) secures from the holder
of the lien an agreement satisfactory to Lender that subordinates the llen to this Securily Instrument
(collectively, the “Required Actions”), If Lender determines that any part of the Property I sublect to &
llan that has priority or may attain priority over this Security Instrument and Berrower has not taken any
of the Required Actions in regard to such lien, Lendar may give Borrower a notice identifying the lien,
Within 10 days after the date on which that notice Is given, Borrower must satisfy the lien or take one or
more of the Requirad Actions.

5. Property Insurance. :

{a) Insurance Aequirement; Coverages. Barrower must keep the improvements now exising
ot subsaquently eractad on the Property insured against loss by fire, hazards included within the term
“axtended coverage,” and any other hazards including, but notlimited to, earthquakes, winds, andfloods,
for which Lender raquires insurance, Borrower must maintain tha types of Insurance Lender requires in the
amounts (Including deductible levsls) and for the periods that Lander requires. What Lender requires pur-
suant fo the preceding sentences can change during the term of the Loan, and may exceed any minimum
coverage raquired by Applicable Law. Borrower may choose the insurance carrler providing the Insurance,
subject to Lender's right to disapprove Borrower’s cholce, which right will not be exerclsed unreasonably.

{b) Fallure to Malntaln Insurance. }f Lender has a reasonable basls to believe thai Borrower
has falled to maintaln any of the requirad insurance coverages describad above, Lender may obtain
insurance coverage, at Lender's option and at Borrower’s expense. Unless required by Applicable Law,
Lender is under no obligation fo advance premiums for, or to seek to reinstate, any prior lapsed cover-
aga obtained by Borrower, Lender is under no obligation to purchase any particutar type or amount of
coverage and may select the provider of such insurance ints sole discretion. Before purchasing such
coverage, Lender will notify Borrower i required to do so under Applicable Law, Any such coverage will
insure Lendar, but might nat protect Borrower, Borrowsr’s equity in the Property, or the contents of the
Property, against any risk, hazard, or liability and might provide greater or lesser coverage than was
previously in effect, but not exceeding the coverage required under Section 5(a). Borrower acknowledges
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that the cost of the Insurance coverage so obtained may significantly exceed the cost of insurance that
Borrower could have obtained, Any amounts disbursed by Lender for costs associated with reinstating
Borrower's Insurance policy or with placing new Insurance under this Saction 5 will bacome additional
debt of Borrower secured by this Security Instrument. These amounts will bear Interest at the Nots
rate from the date of disbursement and will be payabla, with such interest, upen notice from Lender to
Borrower requesting payment.

{c) Insurance Policles. All Insurance policies required by Lender and renewals of such policies:
(i) will be subject 1o Lender’s right fo disapprove such policies; (i) must include a standard mortgage
clause; and (jil} must name Lender as mortgagee and/or as an additional loss payee, Lender will have
the right to hold the policies and renewal certificates. If Lender requires, Borrower will promptly give to
Lender proof of pald premiums and renewal notices. if Borrower obtains any form of insurance coverags,
not otharwise requirad by Lendet, for damage to, or destruction of..the Property, such policy mustinalude
a slandard mortgage clause and must name Lender as mortgagee and/or as an additional loss payee.

(d) Proof of Lass; Application of Proceeds. In the event of lose, Borrower must give prompt nolice
1o the Insurance carrier and Lender. Lender may make proof of lose If not made promptly by Borrower. Any
insurance proceeds, whether or not the undarlying Insurance was required by Lender, wili be applied to
restoration or repalr of the Property, if Lender deems the restoration of repalr to be ecanomically feasible
and determines that Lender's security will not be lessened by such restoration or repair.

If the Propetty is to be repalred or restored, Lender will disburse from the Insurance proceeds
any inltlal amounts that are necessary to bagin the rapalr or restoration, subjeet to any restrictions
applicable 1o Lender. During the subsaquent repalr and restoration period, Lender will have the right
to hold such insurance proceeds until Lender has had an opportunity to Inspect such Property to
ensure the work has been completed to Lender’s satisfaction (which may include satisfying Lender’s
minimum eiigibillty raquirements for persons repairing the Property, inciuding, but not limited to, licens-
ing, bond, and Insurance requirements) provided that such Inspection must be undertaken pramptly.
Lender may disburse proceeds for the repairs and restoration In a single payment or in a sertes of
pregress payments as the work is completed, depending on the size of the repalr or restaration, the
terms of the repair agreement, and whether Borrower Is in Dafault on the Loan. Lender may make
such disbursements directly to Borrowet, 1o the person repalring or restoring the Property, or payable
jointly to both. Lender will not be required to pay Borrower any Inferest or earnings on such insurance
proceeds unless Lender and Barrower agree in writing or Applicable Law requires otherwise. Fees
for public adjusters, or other third parties, retained by Borrower will not be palid out of the Insurance
proceeds and will be the sole obligation of Borrower,

if Lendsr deems the restoration or repair not o be economically feasibie or Lendar’s security would
be lessened by such restoration or repalr, the insurance proceeds will be applled to the sums secured
by this Security Instrument, whether or not then due, with the excess, If any, paid to Borrower, Such
insurance proceeds will ba applied In the order that Partial Payments are applied In Section 2(b).

(e) Insurance Settlements; Assignment of Proceeds, If Bomower abandons the Property, Lender
may file, negotiate, and settie any available insurance claim and related matters. If Borrower does not
respond within 30 days to a notice from Lender that the Insurance carrier has offered to setlle a clalm,
then Lender may nagoliate and settle the claim. The 30-day period will begin when the nolice Is given.
In either event, or [f Lender acquires the Property under Seclion 26 or otherwise, Borrower is uncondi-
tionally assigning to Lender (|) Borrower's rights to any Insurance proceeds In an amount not to exceed
the amounts unpald undar the Nota and this Security Instrument, and (iij any other of Borrower's rights
{other than the right to any refund of unearmed premiums pald by Borrower) under all Insurance policies
covering the Property, to the extent that such rights are applicable to the coverage of the Properly. If
Lender files, negotiates, or setles a claim, Borrower agrees that any insurance proceeds may bs madea
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payable diractly to Lender without the naed to include Borrower as an additional loss payes, Lender may
use the insurance proceeds either to repair or restore the Property (as provided in Sectlon 5(d)} or to
pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower must occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and must continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender othenwlse agrees In writing, which consent will not be unreasonably withheld, or unless edenuat-
ing clrcumnstances exist that are beyond Borrower's control.

7 Preservation, Maintenance, and Protection of the Property; Inspections. Borrower will not
destroy, damags, of impair the Property, allow the Property to deteriorate, or commit waste on the Prop-
arty. Whether or not Borrower Is residing in the Property, Berrowar must rmaintain the Property in order
{o prevent the Property from deteriorating or decreasing in value due to its condition. Unless Lender
determines pursuant to Section 5 that repalr or restoration Is not economically feasible, Borrower wil
promptly repalr the Properly if damaged fo avoid further deterioration or damage.

if Insurance or condemnation proceeds are paid to Lender in connection with damage to, or the tak-
ing of, the Property, Borrower will be responsible for repairing or resioring the Property only if Lender has
released proceeds for such purposes. Lendsr may disburse proceads for the repairs and restoration in
a single payment or in a serles of prograss payments as e work |s completed, depending on the size
ot the repalr or restoration, the terms of the repair agreement, and whether Borrower is In Default on the
Loan. Lender may make such disbursements directly io Borrower, to the person repairing or restoring the
Property, or payable |ointly to both. If the insurance of condemnation proceeds are not sufficient to repait
or rastore the Property, Borrower remains obligated to complete such repair or restoration.

Lender may make reasonable enirles upon and inspections of the Proparty. If Lender has reasonable
cause, Lender may Inspect the interlor of the improvements on the Property. Lender will give Borowar
notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower will be in Dafault if, during the Loan application pro-
cess, Borrower of any persans o entities acting at Borrower's direction or with Borrower’s knowledge or
consent gave materlally falss, misleading, or inaccurate information or statemants fo Lender {or faited
to provide Lender with material informaltion) in connection with the Loan,-including, but nct limited to,
overstating Borrower's income or assets, understating or falling to provide documentation of Borrower's
debt obligations and llabilities, and misrepresenting Borrower's occupancy of intended occupanoy of the
Property as Borrowar's principal residence.

9. Protection of Lendsr’s Interest in the Property and Rights Under this Security Instrument,

(a) Protection of Lender’s Interest. If: ({} Borrower falls to perform the covenants and agreemants
contained in this Securlty Instrument; (i) there is a legal proceeding or government order that might
significantly affect Lender's Inferest in the Property and/or rights under this Security Instrument (such
as a procesding in bankruptcy, probate, for condemnation or forfelture, for enforcement of a lien that
has prlority or may attain priority over this Security Instrument, or to enforce laws or regutations); of
(ili} Lender reasonably believes that Borrower has abanconed the Property, then Lender may do and pay
for whatever is reasonabls or appropriate to prolect Lender's interest in the Property and/or rights under
this Security Instrument, Including protecting and/or assessing the value of the Property, and securing
and/or repalring the Property. Lender’s actions may include, but ara not limited to: (I paying any sums
secured by a llen that has priority or may attain priority over this Security Instrument; {Il) appearing in
court; and (I} paying: (A) reasonable attorneys’ fees and costs; (B) property inspection and valuation
fess; and (C) other fees incurrad for the purpose of protecling Lender’s interast in the Property and/or
rights under this Security Instrument, Including its secured position In a bankrupicy proceeding. Securing
tha Property includes, but Is not limited to, exterior and Inlerior inspections of the Property, antering the
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Property to make repalrs, changing locks, replacing or boarding up doors and windows, draining water
from pipes, eliminating bullding or other code violations or dangerous conditions, and having utilities
turned on or off, Although Lender may take action under this Section 9, Lender I not required te do so
and is riot under any duty or obligation to do so. Lender will not be liable for not taking any or all actions
authorized under this Section 9,

{b) Avolding Forectosure; Mitigating Losses. |f Borrower s in Default, Lender may work with
Borrower fo avold foreclosure and/or mitigate Lendar’s potential losses, but is not obligated to do
sa unless required by Applicable Law. Lender may take reasonable actions to evaluate Borrower for
avallable altarnatives to foreclosure, including, but not limlted to, obtalning credit reports, litle reports,
title Insurance, property valuations, subordination agreements, and third-party approvals. Borrower
authorizes and consents 1o these actiens, Any costs associated with such loss mitigation activities may
be paid by Lender and recovered from Borrower as described below In Section 9{c), unless pronibited
by Applicable Law.

{c) Additional Amounts Secured. Any amounts digsbursed by Lender under this Section 9 will
become additional debt of Borrower secured by this Secunity Instrumant. These amounts may bear inter-
ast at the Nole rate from the date of disbursement and will be payable, with such interest, upon notice
from Lender to Botrawer requesting payment.

{d) Leasehold Terms. If this Security Instrument is on a leasehold, Borsower will comply with all
the provisions of the leass. Borrower will not surrendar the leasehold sstate and interests convayed or
tarminate or cancel the ground lease. Borrower will not, without the exprass written consent of Lender,
atter or amend the ground lease. If Borrower acquires fee title to the Property, the leasehold and the fee
tite will not merge unless Lender agrees fo the merger in writing.

10. Assignment of Rents.

{a) Assignment of Rents. If the Property Is leased to, used by, or occupied by a third party (“Tenant’),
Borrower is unconditionally assigning and transferring to Lender any Rents, regardiess of to whom the
Renls are payable. Borrowsr authorizes Lender to collect the Rents, and agrees that each Tenant wil

the Rents to Lender, However, Bomower will recelve the Rents untll {f) Lender has given Bommower
notice of Default pursuant to Section 26, and (il) Lender has given notice to the Tenant that the Rents
are 1o be paid to Lender. This Section 10 constilules an absolute assignment and not an assignment for
additional security only. )

{b) Notice of Dafault, Iif Lender glives notice of Default to Borrowen: (1) all Rents recelved by Borrower
must be held by Borrower as trustea for the benefit of Lender only, to be appliad to the sums secured by
tha Security Instrument; {ii} Lender will be entitled to collsct and receive all of the Rants; (ili) Borrower
agrees to Instruct each Tenant that Tenant is to pay all Rents due and unpald to Lender upon Lender's
writien domand io the Tenant; (Iv) Borrowar will ensure that each Tenant pays all Rents due to Lender and
will take whatevey action s necessary to collect such Rents If not paid to Lender; {v} unless Applicable
Law provides otherwise, ali Rents coliected by Lender will be applied first to the costs of taking control of
and managing the Proparty and collecting the Fents, Including, but not imited 1o, reasonable atiorneys’
fees and costs, recelver's fees, premiums oh recelver's bonds, repalr and malntenance costs, insurance
premiums, taxes, assessments, and other charges on the Property, and then to any other sums secured
by this Security Instrument; (vi) Lender, or any judicially appointed recelver, will be llable 1o account for
only those Rents actually received; and (vii) Lender will be entitied to have a receiver appolnted to take
possession of and manage the Property and collect the Rents and profits derlved from the Properly
without any showing as 1o the inadequacy of the Property as security.

{c) Funds Pald by Lender. If the Rents are not sufficient to cover the costs of taking control of and
managing the Property and of collacting the Rents, any funds pald by Lender for such purposes will
become indebledness of Borrowar to Lender sacurad by this Security Instrument pursuant to Section 9.
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(d) Limitation on Collection of Rents. Borrower may not collect any of the Rents more than one
month in advance of the time when the Rents become due, except for securty or similar deposits.

(e) No Other Assignment of Rents. Borrower represents, warranis, covenants, and agrees that
Borrower has not signed any prior assignment of the Rents, will not make any further assignmant of the
Rents, and has not performed, and will not perform, any act that could prevent Lender from exerclsing
its rights under this Securlty Instrument.

{f) Contrel and Maintenance of the Property. Unless raquired by Applicable Law, Lander, or 8
receiver appointad undar Applicable Law, is not obligated to enter upon, take control of, or maintaln the
Property before or aftsr giving notice of Default to Borrower. However, Lender, or a receiver appolnted
under Applicable Law, may do so at any ime when Borrower is in Default, subject to Applicable Law.

{g) Additional Provisions. Any application ot the Rents will not cure or walve any Delault of invalidate
any other right or remedy of Lendar. This Section 10 does not relleve Borrower of Borrower's obligations
under Section 6.

This Section 10 will lerminate when all the sums secured by this Security Instrument are paid in full.

11. Mortgage Insurance.

(a) Payment of Premiums; Substitution of Policy; Loss Reserve; Protection of Lender, If
Lender required Mortgage Insurance as a condition of making the Loan, Borrower will pay the premiums
required to maintain the Mortgage Insurance In effect. If Borrower was required to make separately des-
ignaled payments toward the premlums for Mortgage Insurance, and {i} the Morigage Insurance cover-
age required by Lender ceases for any reascn to be avallable from the mortgage insurer that previously
provided such insurance, or (i} Lender determines in Its sole discretion that such mortgage insurer Js
no longer eligible to provide the Mortgage Insurance covarage required by Lender, Borrower will pay the
premiums required to obtaln coverage substantially equivalent to the Mortgage Insurance previously in
effect, at a cost substantlally equivalent 1o the cost to Borrowar of the Mortgage Ingurance praviously in
effect, from an alternate mortgage Insurer selected by Lender.

if substantially equivalent Mortgage Insurance covarage Is not avallable, Borrowsr will continue to pay
to Lander the amount of the separately designated payments that were due when the insurance cover-
age ceased 1o be in effect. Lender wil accep, use, and retain these payments as a non-refundable loss
raserva in lisu of Mortgage Insurance. Such loss reserve will be non-refundable, even when the Loanis
patd In full, and Lender will not ba required to pay Borrower any interest or sarnings on such loss reserve.

Lender will no longer raquire foss raserve payments it Mortgage Insurance coverage {(in the amount
and for the period that Lender requires) provided by an insurer selected by Lander agaln pecomes
available, Is obtained, and Lender requires separately designated payments toward tha premiums for
Morigage Insuranca.

If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required
to make separately designated payments toward the premiums for Mortgage Insurance, Borrower will
pay the pramiums required to maintain Mortgage Insurance In effect, or to provide a non-refundable loss
resarve, unill Lender’s requirement for Mortgage Insurance ends in accordance with any writien agrea-
ment betwean Borrower and Lender providing for such tarmination or until termination is required by
Applicable Law. Nothing in this Section 11 affecls Borrowet's obligation to pay interest at the Note rate.

{b} Mortgage Insurance Agreements, Morigage Insurance reimburses Lender for certaln losses
Lender may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance policy or coverage.

Morigage insurers evaluate thelr total risk on all such Insurance in force from time to time, and may
anler into agreements with other parties that share or modify their risk, or reduce losses. These agree-
ments may require the mortgage insurer to make payments using any scurce of funds that the mortgage
insurer may hava available (which may include funds obtalned from Mortgage Insurance premiums).
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As a result of these agreements, Lender, another insurer, any reinsurer, any other entity, or any
afflliate of any of the foregoing, may teceive (dirsctly or indirectly) amounts that derive from {or might
be charactarized as) a portion of Borrower’s payrnents for Mortgage Insurance, In exchange for sharing
or modifylng the mortgage Insurar’s risk, or reducing losses, Any such agreements will not: (i} affect
the amounts that Borrower has agreed to pay for Morigage Insurance, or any other terms of the Loan;
() increase the amount Borrower will owe for Morigage Insurance; {Ill) entitle Borrower o any refund; ot
(Iv) affect the rights Borrower has, If any, with respect to the Mortgage Insurance under the Homeown-
ers Protection Act of 1998 (12 U.S.C. § 4901 of seq.), as it may be amended from time to time, or any
additional or successor federal legislation or regulation that governs the same subject matter ("HPA™).
These rights under the HPA may include the right to raceive cartain disclosures, to request and obtain
cancaiiation of the Morigage Insurancs, fo have the Mortgage Insurance terminated automatically,
and/or to recelve & relund of any Mortgage Insurance premiums that were uneamed at the time of such
cancellation or fermination,

12. Assignment and Application of Miscellanecus Proceeds; Forfeiture.

(a) Assignment of Miscellaneous Proceeds. Borower is unconditionally assigning the right to
recoive alf Miscellaneaus Proceeds to Lender and agrees that such amounts will be pald to Lender,

(b) Application of Miscellanecus Procesds upon Damage to Property. If the Property Is dam-
aged, any Miscellaneous Proceeds will be appiled lo restoration or repair of the Froperty, if Lender deems
the restoration or repair to be aconomically feasible and Lender’s security will nol be lessened by such
restoration or repair. During such repait and restoration period, Lender will have the right to hold such
Miscellaneous Praceeds until Lander has had an opportunity to inspect the Property to ensure the work
has bean completed to Lender’s satisfaction {which may include satisfying Lender's minimum eligibllity
requirements for persons repairing the Property, including, but not limited 1o, licensing, bond, and insur
ance requiraments) provided that such inspeclion must be undertaken promptly. Lender may pay tor
the repalrs and restoration In a single disbursement or in a serles of prograss payments as the work is
completed, depending on the size of the repair or restoration, the terms of the repair agreement, and
whether Borrower is in Default on the Loan. Lender may make such dishursements directly to Borrower,
1o the parson repairing of restoring the Property, or payable jointly to both, Unless Lender and Borrower
agres In writing or Applicable Law requites Inisrest to be paid on such Miscellaneous Proceeds, Lender
will not be required to pay Borrower any Interest or earnings on such Miscellaneous Procesds. If Lender
deems the restoration or repalr not to be economically feasible or Lender’s security would be lessaned
by such rastoration or rapalr, the Miscallaneous Proceeds will be applied to the sums secured by this
Securfty Instrument, whether ot not then due, with the excess, if any, paid to Borrower, Such Miscel-
laneous Proceeds wili be applied in the order that Partial Payments are applied in Section 2(b).

" {c) Application of Miscellanecus Proceeds upon Condemnation, Destruction, or Loss in
Value of the Property. In.the event of a tota! taking, destruction, ot loss In value of the Property, all of
the Miscallaneous Proceeds will be applied o the sums secured by this Securlly Instrument, whether
or not then due, with the excess, if any, paid to Borrower.

tn the event of a partial taking, destruction, or loss in value of the Property {each, a “Partial Devalua-
tioi”} where the talr market value of the Property immediately before the Partial Davaluation Is equal to or
greater than the amount of the sums secured by this Security Instrument immediataly before the Partial
Devaluation, a percentage of the Miscellaneous Proceads will be appiied to the sums secured by this
Security thsirument unless Botrower and Lender otherwise agree in writing. The amount of the Miscella-
neous Proceads that will be so applied is determined by multiplying the total amount of the Miscellaneous
Proceeds by a percentage calculated by taking ()} the iotal amount of the sums secured immediately
before the Partial Devaluation, and dividing it by (i) the falr markek velue of the Property immediately
before the Partial Devaluation, Any balance of the Miscallaneous Procesds will be paid to Borrowsr.
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In the event of a Partial Davaluation where the falr market value of the Property immediately betore
the Partial Davaluation is less than the amount of the sums secured immediadely before the Partial Devalu-
ation, all of the Miscellaneous Proceads will be applied o the sums securad by this Securlty Instrument,
whether or not the sums are then due, unless Borrower and Lender otherwise agree in writing.

{d) Settiement of Claims. Lender is authorized to collact and apply the Miscellanecus Proceeds
alther to the sums sacurad by this Security Instrument, whether or not then dus, of to restoration or
rapair of the Properly, if Borrower (i) abandons the Property, or (if) falls to respond to Lender within
30 days after the date Lender nofifies Borrower that the Opposing Party (as defined in the next sen-
tance) offers 1o seitle a claim for damages, "Opposing Party” means the third pariy that owes Borrower
the Miscsllaneous Proceeds or the party against whom Borrower has a right of action in regard to the
Miscellansous Proceeds.

{e) Proceeding Affecting Lender’s Interest in the Property. Borrower will be in Default if any action
or proceeding begins, whether clvil or ctiminal, that, In Lender's judgment, couid result in forfeiturs of the
Property or ofher material impairment of Lender's interest In the Property or rights under this Securily
Instrument. Borrower can cure such a Default and, if acceleration has occurred, reinstate as provided in
Section 20, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment,
precludes forfelture ol the Property or other material impalrment of Lender's interest in the Property or
rights undar this Security Instrument. Borrower Is unconditionally assigning to Lender the proceeds of any
award or dlalm for damages that are aftributable to the Impaivment of Lender’s Interest In the Property,
which proceads will bs pald to Lender. All Miscellaneous Proceeds that are not appiied to restoration or
repair of the Property will be applled In the ordar that Partial Payments are applied in Section 2(b).

13, Borrower Not Released; Forbearance by Lender Not a Walver. Borrower or any Successor
in Interest of Borrower will not be released from liabllity under this Security Instrument If Lendsr extends
the time for payment or modifies the amortization of the sums secured by this Security Instrument,
Lender wil not be requirad to commence proceedings against any Successor in Interest of Borrower, or
to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Secu-
ity Instrument, by reason of any demand made by the original Borrowsr or any Successors in Intereat
of Borrower. Any forbearance by Lender in axercising any right or remedy including, without limitation,
Lender's acceplance of payments from third persons, entities, or Successors in Interest of Borrower or
in amounts less than the amount then due, will not ba a walver of, or preclude the exercise of, any right

-or remedy by Lender,

14, Joint and Several Liabllity; Signatories; Successors and Assigns Bound. Borrower's obli-
gations and liabllity under this Security nstrument will be joint and several. However, any Borrower who
signs this Security Instrument but does not sign the Note: (a) signs this Security Instrument to mortgage,
grant, and convey such Borrower's interest in tha Proparty under the tarms of this Security Instrument;
(b) slgns this Security Instrument to walve any applicable Inchoate rights such as dowsr and curtesy
and any avallable homestead exempiions; (c} signs this Security Instrument lo assign any Miscellaneous
Froceeds, Rents, of other earnings from the Property to Lender; (d) is not personally obligated to pay
the sums due under the Note or this Security Instrument; and (e} agrees that Lender and any other Bor-
rower can agrae to extend, modify, forbear, or make any accommodations with regard to the ferms ol the
Note or this Security Instrument without such Borrower’s consent and without affecting such Borrawer's
obligations under this Security Instrument.

Subject to the provisions of Section 19, any Successor in Interest of Borrower who assumes Bor-
rowet’s obligations under this Security Instrument in writing, and is approvad by Lender, will obtain all of
Borrower's rights, obligations, and benefits undet this Security Instrumant, Borrower will not be refeased
from Bomower's obligations and llability under this Security Instrumant unless Lender agrees to such
release in writing.
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15. Loan Charges,

(a) Tax and Flood Determination Fees. Lender may require Borrower to pay (i) a one-time charge
for a real estate tax verification and/for reporting service used by Lender In connection with this Loan,
and {ii) either {A) a one-time charge for flood zone determination, certification, and tracking services, or
{B) a one-time charge for flood zone datermination and certification services and subssquent charges
aach time remappings or similar changas ocour that reasonably might affect such defermination or certiff-
cation. Borrower will also be responsible for the payment of any fees impesed by the Federal Emergency
Managemsnt Agency, or any successer agency, at any time during the Loan ferm, in connaction with
any flood zone determinations.

{b) Detault Charges. If permitied under Applicable Law, Lendar may charge Borrower fees for
services performed In connaction with Borrower’s Dataull to protect Lender's interest in the Property
and rights undar this Security Instrument, including: (i) reasonable attomeys' feas and costs; (i) property
Inspection, valuation, mediation, and loss mitigation fees; and (iil) other related fees.

{c) Permissibility of Fees. In ragard to any other fees, the absance of express authority in this
Seourily Instrument 1o charge a specific fee to Borrower should not be consirued as a prohibltion on the
charging of such fee. Lander may not charge fess that are expressly prohibited by this Securtty Instru-
mant or by Applicable Law.

(d) Savings Clauss, If Applicable Law sets maximum loan charges, and that law is finaly interpreted
so that the interest or ather loan charges collecied or fo be collscted in connection with the Loan exceed
the permitted limits, then (1) any such loan charge will be reduced by the amount necessary (o reduce
the charge 10 he permitted limit, and (i) any sums already collecled from Borrower which exceeded
permitted limits will be refunded to Borrawer. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Bomower., If a refund reduces principal,
the reduction will be treated as a partial prepayment without any prepayment charge (whether or nota
prepayment charge Is provided for under the Nota), To the extent permitted by Applicatle Law, Botrowar's
acceptance of any such refund made by diract payment to Borrower will constitute a walver of any right
of action Borrower might have arising out of such overcharge. . .

16. Noticas; Borrower’s Physical Address. All notices given by Borrower or Lender in connection
with this Security Instrument must be In writing. -

{a) Notices to Barrowsr, Unlass Applicable Law requires a different method, any writien notice to
Borrowet In connection with this Security Instrumant will be desmed io have been given 1o Borrower
when () mailed by first class mall, or (ii} actually delivered to Borrower's Notice Address (as definad in
Section 16(c) balow) If sent by means other than first class mall or Electronic Communication (as defined
in Section 16(b) below). Notice to any one Barrower will constitute notice to all Borrowers unless Appli-
cable Law expressly requires otherwise. If any notice 1o Borrower required by this Security Instrument
Is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirament under this Security instrument.

{b) Electronic Notice o Borrower, Unless another delivery method is fequirad by Applicable Law,
Lendar may provide notlce to Borrowsr by e-mall or ather alectronic communication (*Electronic Com-
munication”) if: (i} agraed to by Lender and Borrower in writing; {il) Borrower has provided Lendet with
Botrower's e-mall o other electronic address ("Electronic Address™); (iil) Lender provides Borrower with
the option to recelve notices by first class mait or by cther non-Electronic Communication instead of by
Electronic Communication; and (Iv) Lender otharwise complies with Applicable Law. Any notice to Bor-
rower sent by Electronic Communlcation in connection with this Security Instrument will be desmed to
have been givan 1o Borrower when seni unless Lender becomes aware that such notice is not defivered.
If Lender bacomes awara that any notice sent by Electronic Communication Is not delvered, Lendar will
rasend such communication to Borrower by first class mail or by other non-Electronic Communication.
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Borrowar may withdraw the agreement to recelve Electronic Commumications from Lender at any time
by providing written notice to Lender of Borrower’s withdrawal of such agreement,

{¢) Borrower's Notice Address. The address 1o which Lender will send Borrower notice (“Natice
Address”} will be the Property Address unless Borrower has deslgnated a different address by writlen
notica to Lendar, If Lender and Borrower have agraed that notice may be given by Electronle Comimrnica-
tion, then Borrower may designate an Electronic Address as Notice Address, Borrower will promptly notity
Lendar of Borrower's change of Notice Address, Including any changes to Borrower’s Electronic Address
if designated as Notice Address. If Lender specifies a procadurs for reporting Borrowar's change of Notice
Address, then Borrower wilf report & change of Notice Address only through that specified procadure.

(d) Notices to Lender. Any notice to Lender will be given by delivering it or by malling it by first
class mail to Lender's address stated in this Security Instrument unless Lendar has designated another
address (including an Electronic Addrass) by notice to Borrower. Any notice in connaction with this Secu-
rity Instrument will be deerned to have been given to Lender only when actually received by Lendsr at
Lender’s designated address (which may include an Electronic Address). If any notice to Lender raquired
by this Security Instrument Is also required under Applicable Law, the Applicable Law raquirement will
satisfy the corresponding reguirement under this Securlty instrument.

{e) Bomrower’s Physical Address. In addition to the designated Notice Address, Borrower will pro-
vide Lender with the address where Boirawer physically resides, If different from the Property Address,
and nothy Lender whenever this address changes.,

17. Governing Law; Severability; Rules of Construction. This Sacurity Instrument Is governed by
federal law and the law of the State of Utah. All rights and obligations contalned In this Security Instru-
ment are subject to any requirements and limitations of Applicable Law. If any provision of this Security
Instrument or the Note conflicts with Applicable Law (i) such contlict will not affect other provisions of this
Security Instrument or the Note that can be given effect without the conflicting provision, and (i) such
condlicting provision, to the axtent possible, will be considered modified to comply with Applicable Law,
Applicable Law might explicitly or implicitly allow \he parties to agree by conlract or it might be silent,
but such silence should not be construed as a prohibition against agreement by conlract, Any action
required under this Security Instrument to be made in accordance with Applicable Lew is to be made in
accordance wilh the Applicable Law In effect at the time the action is undertaken.

As used in this Security Instrument: (a) words In the singular will mean and Inciude the plural and vice
versa; (b} the word “may”® glves sole discretion without any obligation to take any action; () any reference to
“Saction’ in this document refers to Sections contained in this Security Instrument unless otherwise noted;
and (d) the headings and captions are inseried for convenience of reference and do not define, limit, or
describe the scope or intent of this Security Instrument or any particular Section, paragraph, or provision.

18. Borrower’s Copy. One Borrower will be given one copy of the Nate and of this Security
instrument,

19, Transfer of the Property or a Beneficial Interest in Borrower. For purposes of this Sectlon 10
only, “Intarest In the Propsry” means any legal or bensficial interest in the Property, Including, but not
limited to, those beneticlal interests transferred In a bond for deed, contract for deed, instaliment sales
contract, or escrow agreement, the Intent of which Is the fransfer of title by Borrower to a purchaser at
a future date.

It all or any part of the Property ar any Interest In the Property is sold or transferred (or if Borrower
is not a natural patson and a beneficial interest In Borrower |s sold or transferred) without Lender’s prior
wiitten consent, Lender may require immediate payment in full of all sums securad by this Security
Instrument. Howevar, Lender will not exerclse this option If such axerciga is prohiblted by Applicable Law,

It Lender exercises this option, Lender will give Borrower notica of acceleration. The notice will pro-
vide a peried of not less than 30 days from the dale the notice Is given in accordance with Section 18
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within which Borrower must pay all sums secured by this Sacurity Instrument. If Borrower fails to pay
these sums prior 1o, or upon, the expiration of this period, Lender may Invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower and will be entitled to collect
all expenses Incurred In pursuing such remadies, Including, but nol limited 1o: (a) reasonable attorneys’
faes and costs; (b) property inspaction and valuation faes; and (¢) other feas incurred to protect Lender’s
Intsrest in the Property and/ar rights under this Security Instrument.

20, Borrower's Right to Reinstate the Loan after Acceleration. If Borrower mests certain condi-
tions, Borrower will have the right to reinstate the Loan and have enforcement of this Securlty Instrument
discontinuied at any time up to the later of (a) five days before any foreclosure sele of the Property, or
{b) such other perlod as Applicable Law might specily for the termination of Borrowar's right to reinstate.
This right to reinstate will not apply in the case of acceleration under Section 19.

To telnsiate the Loan, Borrower must safisfy all of the following conditions: (aa) pay Lender all sums
that then would be due under this Security Instrument and the Note as If no acceleration had occurred;
{bb) cure any Default of any other covenants o agreemants undet thiz Security instrument or the Note,
{cc} pay all expenses Incurred In enforcing this Securlty Instrument or the Note, Including, but not limited
to: {i) reasonable attorneys' fees and costs; {if) property inspection and valuation fees; and (il other fees
incurred to pratect Lendar'a Interest in the Property and/or rights under this Securlty Instrument or the
Mote; and (dd) take such action as Lender may raasonably raquire io assure that Lender's Interest in
the Property andfor rights under this Security Instrumant or the Nots, and Bosrower's obligation to pay
the sums securad by this Security Instrument or the Note, will continue unchanged.

Lender may require that Barrower pay such rainstatement sums and expenses In one or more of
the following forms, as selected by Lender: (aaa) cash; (bbb) money order; (ccc) certified check, bank
check, treasurer's check, or cashier's check, provided any such chack is drawn upon an institution whose
deposite are insured by a U.S. federal agency, instrumentality, or entity; or (ddd) Electronic Fund Transfer,
Upon Borrowar's reinstatement of the Loan, this Security Instrument and obligations secured by this
Sacurity Instrument will remain fully effective as If no acoeleration had occurred.

21.” Sale of Note, The Note or a partial interest in the Note, together with this Securily Instrument,
may be sold or otherwise transferred one or more times. Upon such a sale or other transfer, all of Lender’s
rights and cbligations under this Security instrument will convey to Lender's successors and assigns.

22. Loan Servicer. Landsr may take any action permittad under this Security Instrumant through the
Loan Servicer or anothar authorized representative, such as a sub-sarvicer. Borrower understands thal the
Loan Servicer or other authorized representative of Lender has the right and authority to take any such action.

The Loan Servicer may change one of more times during the term of the Note. The Loan Servicer
may or may not be the hoider of the Note. The Loan Servicer has ihe right and authority to: (a) collect
Patiodic Payments and any other amounts due under the Note and this Securlty Instrument; (b) petform
any other mortgage loan servicing obligations; and (c) exercise any tights under the Note, this Security
instrument, and Applicable Law on behalf of Lender. If there is a change cof the Loan Servicer, Borrowar
will be given wtitten notice of the change which will state the name and address of the new Loan Ser
vicar, the addrass to which payments should ba made, and any other information RESPA requires in
connection with a notice of transfer of servicing.

23, Notice of Grievance. Uintll Borrower of Lender has notified the other party (in accordance with
Section 16) of an alleged breach and afforded the other party a reasonable period after the giving of
such notice 1o take corrective action, neither Borrower nor Lender may commence, join, or be joined to
any judicial actlon (elther as an Individual litigant or 8 member of a class) that (a) arises from the other
party's actions pursuant to this Security Instrument or the Nate, or (b) alleges that the other party has
breached any provision of this Security Instrument or the Note. If Applicable Law provides a time pariod
that must elapse before certain action can be taken, that time period will be deemed to be reasonable
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for purpoeses of this Section 23. The nolice of Default given to Borrower pursuant to Section 26(a) and
the nolice of acceleration given to Borrower pursuani to Sectlon 19 will be deemed to satisfy the notice
and opportunity to take corrective action provisions of this Section 23.

24, Hazardous Substances.

{a) Definitions. As used in thia Section 24: () “Environmental Law” means any Applicable Laws
whare tha Proparty |s located that relate to health, safety, or environmental protection; (1) “Hazardous
Substances” include (A) those substances daflned as toxic or hazardous substances, pollutants, or
wastes by Environmental Law, and (B} the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatie solvents, materials containing asbestos
or formaldshyde, corrosive materlals or agents, and radloactive materials; (it} "Environmental Cleanup”
Includes any response action, remedial action, of removal action, as defined in Environmental Law; and
(iv) an “Environmental Condlfion” means a condition that can cause, contribute to, or otherwise trigger
an Envircnmentat Cleanup.

(b} Restrictions on Uss of Hazardous Substances, Borrower will not cause or permit the presence,
use, disposal, storage, or release of any Hazardous Substances, or threaten to release any Hazardous
Substances, on or in the Property. Borrowsr will not de, nor allow anyone alse o do, anything affecting
the Property that: (i) violates Environmental Law; (i) creates an Environmental Condition; or (jil) due to
the presence, usse, or release of a Hazardous Substance, creates a condition that adversely affects or
could adversely affect the valua of the Property. The praceding two sentencos will not apply to the pres-
ence, uss, or storage on the Property of small quantities of Hazardous Substances that are generally
recognizad to be appropriate to normal residential uses and to maintenance of the Property (including,
but not limited to, hazardous substances in consumer products).

(c) Notices; Remedial Actions. Borrowar will promplly glve Lender written notice of: (i) any inves-
tigetion, claim, demand, lawsdit, or other action by any governmental or regulatery agency or privaie
party involving the Property and any Hazardous Substance or Envitonmental Law of which Borrower
has actual knowledge; {il) any Environmental Condition, including but not limited to, any spllling, leaking,
discharge, releass, or threat of release of any Hazardous Substance; and (ili} any condition caused by
tha presencs, use, ot release of a Hazardous Substance that adversely affects the value of the Property.
If Borrower laarns, ot ie notified by any governmental or regulatory authority or any private party, that any
removal or cther remediation of any Hazardous Substance affecfing the Praperty is necessary, Borrower
will promptly take all necassary remedial actions in accordance with Environmental Law. Nothing In this
Security Instrument will create any obligation on Lender for an Environmental Cleanup.

25. Elecironic Note Signed with Borrower’s Electronic Signature. If the Note evidencing the dabt
for this Loan is eleckronic, Borrower acknowledges and represents to Lender that Borrowen: (a) expressly
consented and intended to sign the electronic Note using an Electronic Signature adopted by Borrowar
{“Borrower's Electronic Signature®) instead of signing a paper Note with Borrower's written pan and Ink
signature; {b) did not withdraw Borrower’s express consent 1o sign the slectronic Note using Borrower's
Electronic Signature; (¢} understood that by signing the electronic Note using Borrower’s Electronic Signa-
ture, Borrowar promisad to pay the debt evidencad by the elecironic Note In accordance with its terms; and
{d) signed the electronic Note with Borrower’s Elecironic Signature with the Intent and understanding that by
doing so, Borrower promised to pay the debt evidenced by the elactronic Note in accordance with its terms.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

26. Acceleoration; Remedies.
{a) Notice of Default. Lendar will give a notice of Default to Borrowsr prior 1o acceleration following
Borrower's Default, except that such notice of Default will not be sent whan Lender exerciges lts right
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under Section 19 unless Applicable Law provides otherwise, The notice will specify, in addition to any
other information required by Applicable Law: (i} the Default; (if) the action required to cure the Default;
(ill} a date, not less than 30 days {or as otherwise specified by Applicable Law) from the date the notice
is given to Borrower, by which the Default must be cured; (Iv) that failure to cure the Default on or before
the date spacified In tha notice may result In accaleration of the sums sacured by this Sacurity Instru-
ment and sale of the Property; (v) Borrower’s right to relnstate after accaleration; and (vi) Borrowet’s right
to bring a court action to deny the existence of a Default or to assert any other defense of Borrowsr to
acreleration and sale.

(b} Acceleration; Power of Sale; Expenses. If the Default is not cured on or bejore the date spacl-
fled in the notica, Lender may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may invoka the power of sale and any other remedies permitiad
by Applicable Law. Lender will be entitled to collect all expenses incurred in pursuing the remadies pro-
vided in this Section 26, Inciuding, but nat limited to: (i} reasonable attorneys’ fees and costs; (ti) property
inspaction and valuation fees; and {ill} other fees incurred to protect Lender's interest In the Proparty
and/or rights under this Security Instrument.

{c) Notice of Sale; Sale of Property. If Lender invokes the power of sale, Trustee will execute a
written notica of the occlnrence of an event of Default and of the election to cause the Proparty to be
sold and will record such notice in each coundy in which any part of tha Property is located. Lender or
Trustea will mail coples ot such notlce, in the manner prescribed by Applicable Law, to Borrower and
to the other requirad reciplents. In the avent Borrower doas not cure the Default within the pericd then
prascribed by Applicable Law, Trustee will give public notice of the sale to the persons anid in the man-
ner prescribed by Applicable Law. At a fime permitied, and in accordance with Applicable Law, Trustee,
without further demand on Borrower, will sell the Property at public auctioh to the highest bidder at
the ime and place and under the terms designated In the notice of sale in ona of more parcels and in
any order Trustes determines {but subject to any statutory right ot Borower to direct the order in which
the Property, if consisting of saveral known lots or parcels, will be sold). Trustee may In accordance
with Applicable Law, postpone sale of all or any parcel of the Property by public announcement at the
time and place of any praviously scheduled sale. Lender or ils designee may purchase the Property
at any sale. ' )

{d) Trustee's Deed; Proceeds of Sale. Trustee will deliver to the purchaser a Truslee's deed con-
vaying the Property without any covenant or warranty, expressed or imphiad. The recials in the Trusles’s
dead will be prima facie evidence of the truth of the statements made in that deed. Trustee will apply the
praceeds of the sals [n the following order: i) to all expenses of the sale, Including, but not limited to,
reasonable Trustee’s and atiorneys’ fees and costs; (ii) to all sums secured by this Security Instrument;
and (iil} any excess 1o the parson ar persons legally entitled to it or to the county clerk of the county in
which the sale fook place.

27. Reconveyance, Upon payment of all sums securad by this Sacurity Instrument, Lender will
request Trustea to reconvey the Property and will surrender this Securlty Instrument and all Notes evi-
dancing the debt sacurad by this Security Instrumant to Trusise, Upon such requast, Trustee will reconvey
the Property without warranty fo the person or persons legally entitled to It, Such person or persons will
pay any recordation costs assoclaled with such reconveyance, Lender may charge such person or per-
sons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustes)
for services rendersd and the charging of the fee Is permitied under Applicable Law.

28. Substitute Trustes. Londer may, from time to time, by itself or through the Loan Servicer, remove
Trustee and appolnt a succassor trustee 1o any Trustes appointed under this Sacurity Instrument. Without
conveyance of the Property, the successor trustee will succesd to all the righls, tifle, power, and duties
conferred upon Trustee In this Security Instrument and by Applicable Law.
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29, Request for Notices. Borrowsr requests that copies of the notices of Default and sale be sent
to Borrower’s address which is the Property Address.

BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contalned In this
Security Instrumant and in any Rlder signed by Borrower and recorded with It.

% $/30/ 22 (seal
DATE

ALAN JOHNSO

%I %@J %—\ I /30/. 23 (s

State of UTAH
ShT LARE ) 88:
County of WASHINGFGN- \& )

38
On this _day of_AN&eST  jnthe year 202%  before me
J &% EvEaSor ~, @ notary public, personally appeared ALAN JOHNSON AND
KRISTY JOHNSON, proved on the basis of satisfactory evidence 10 be the person(s) whose
name(s) (is/are) subscribed to this Instrument, and acknowledged {he/she/they) executed the
same.

Witness my hand and official seal.

/A

Notary Sl

{seal)
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Lender: Intercap Lending Inc.
NMLS ID: 1904656

Loan Criginator: Geralann Tabet
NMLS ID: 316594
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1-4 FAMILY RIDER

THIS 1-4 FAMILY RIDER is made this 29th day of August, 2023 andls
incorporated into and amends and supplements the Mortgage, Mortgage Deed, Deed
of Trust, or Security Deed (the “Security Instrument™) of the same date given by the
undersigned (the “Borrower”) to secure Borrower’s Note io  Intercap Lending Inc.

(the “Lender”) of the same date and covering the Property described in the Security

Instruiment and located at: 342 W Camino Borde
Washington, UT 84780-4004

1-4 FAMILY COVENANTS. In addition to the representations, warranties, covenants,
and agreements made in the Security Instrument, Borrower and Lender further covenant
and agree as follows:

A. ADDITIONAL PROPERTY SUBJECTTOTHE SECURITY INSTRUMENT.
In addition to the Property described in the Security Instrument, the following
items now or later aftached to the Property, to the extent they are fixtures, are
added to the Property description, and will also constitute the Property covered
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by the Security Instrument: building materials, appliances and goods of every
nature whatsoever now or later located in, on, or used, or intended to be used in
connaction with the Praoperty, including, but not limited to, those for the purposes
of supplying or distributing heating, cooling, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, securlty and access control appa-
ratus, plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washars, dryers, awnings, storm windows,
storm doors, scresns, blinds, shades, curtains and curtain rods, attached mir-
rors, cabinets, paneling, and attached floor coverings, all of which, including
replacements and additions, will be deemed o be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with
the Property described in the Security Instrument (or the leasehold estate if the
Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider
and the Security Instrument as the “Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower will not seek,
agrae fo, or make a change in the use of the Property or its zoning classification,
untess Lender has agreed in writing to the change. Borrower will comply with
all laws, ordinances, regulations, and requirements of any governmental bedy
applicable to the Property.

C. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise
agree in writing, Section 6 concerning Borrower's occupancy of the Property
is deleted.

D. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Bor-
rower will assign to Lender all leases of the Property and all security deposits
mada in connection with leasas of the Property. Upon the assignment, Lender will
have the right to modify, extend, or terminate the existing leases and to execute
new leases, in Lender's sole discretion. As used In this paragraph D the word
“lease” will mean “sublease” if the Security Instrument is on a leasehold.
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E. CROSS-DEFAULT PROVISION. Borrower’s default or breach under any
note or agreement related to the Property in which Lender has an interest will
be a breach under the Security Instrument and Lender may invoke any of the
remedies permitted by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants con-
tained in this 1-4 Family Rider.

% % B/30/1% (gemy
DA

ALAN JOHNS TE
S JW_/ DATE
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 29th  day of
August, 2023 and Is incorporated into and amends and supplements the
Mortgage, Mortgage Deed, Deed of Trust, or Security Deed (the “Security Instrument”}

of the same date, given by the undersigned (the “Borrower”) to secure Borrower's Nota to -
Intercap Lending Inc.

{the “Lender") of the same date and covering the Property described in the Security
Instrument and located at: 342 W Camino Borde, Washington, UT 84780-4004.

The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in
COVENANTS, CONDITIONS AND RESTRICTIONS

{the “Daclaration”).
The Property is a part of a planned uni development known as Brio
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(the “PUD"). The Property also includes Borrower’s interest in the homeowners asso-
ciation or equivalent entity owning or managing the common areas and facilities of the
PUD (the “Owners Association”) and the uses, bensfits, and proceeds of Borrower's
interest.

PUD COVENANTS. In addition to the representations, warranties, covenants, and
agreements made in the Security Instrument, Borrower and Lender further covenant
and agree as follows:

A. PUD Obligations. Borrower will perform all of Borrower’s obligations
under the PUD’s Constituent Documents. The “Constituent Documents” are the:
(i) Declaration; (ii) articles of incorporation, trust instrument, or any equivalent docu-
ment which creates the Owners Association; and (jii} any by-laws or other rules or
regulations of the Owners Association. Borrower will promptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Ownars Assoclation maintains, with
a ganarally accepted Insurance carrier, a “master” or “blanket” policy insuring the
Property which is satisfactory to Lender and which provides insurance coverage in
the amounts (Including deductible levels), for the periods, and against loss by fire,
hazards included within the term “extendsd coverage,” and any other hazards, includ-
ing, but not limited to, earthquakes, winds, and floods, for which Lender requires
insurance, then (i) Lender waives the provision in Section 3 for the portion of the
Periodic Payment made to Lender consisting of the yearly premium installments for
property insurance on the Property, and (ii) Borrower’s obligation under Section 5
to maintain property insurance coverags on the Property is deemed satisfied to the
exient that the required coverage is provided by the Ownets Association policy.

What Lenderrequires as a condition of this walver can change during the term
of the loan. :

Borrower will give Lender prompt notice of any lapse In required property insur-
ance coverage provided by the master or blanket policy.
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In the event of a distribution of property insurance proceeds in lieu of restoration
or repalr following a loss to the Property, or to common areas and facllities of the
PUD, any proceeds payabie to Borrower are hereby assigned and will be paid to
Lender. Lender will apply the proceeds to the sums secured by the Security instru-
ment, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower wilf take such actions as may be rea-
sonable to Insure that the Owners Association maintains a public liability insurance
policy acceptable in form, amount, and exient of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other
taking of all or any part of the Property or the common areas and facilities of the
PUD, or for any conveyance in lieu of condemnation, are hereby assigned and will
be paid to Lender. Such proceeds will be applied by Lender to the sums secured
by the Security [hstrument as provided in Section 12,

E. Lender’s Prior Consent. Borrower will not, except after notice to Lender
and with Lender's prior written consent, either partition or subdivide the Property or
consent to: (i) the abandonment or termination of the PUD, except for abandonment
or termination required by law in the case of substantial destruction by fire or othar
casualty or in the case of a taking by condemnation or eminent domain; (i) any
amendmant to any provision of the Gonstituent Documents unless the provision is
for the express benefit of Lender; (ili} termination of professional management and
assumption of sel-management of the Owners Association; or (iv) any action which
would have the effect of rendering the public liability insurance coverage maintained
by the Owners Assoclation unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when dus,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph £
will become additional debt of Borrower secured by the Security Instrument. Unless
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Borrower and Lender agree to other terms of payment, these amounts will bear
interest from the date of disbursement at the Note rate and will be payable, with
interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

contained In this PUD Rider.
7 [0/ 2 % {Seal)
ALAN JOHNSON [~ TE

%ﬁ“% /) Ry B'/:3'0 /@L_(Seau
JORREONT DATE
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File No. 167742-MAF.

EXHIBIT A
PROPERTY DESCRIPTION

Lot 671, BRIO - PHASE 8B, according to the official plat thereof as recorded In the office of the Washington
County Recorder. .

Tax Id No.: W-BRIO-68-671




