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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR ZION HUB SUBDIVISION

This Declaration of Covenants, Conditions, and Restrictions for Zion Hub Subdivision
{this “Declaration™) is made as of December 12, 2023 by Zion Skvline Resorts, LLC. a Utah
limited liabihty companv (“Declarant™).

RECITALS

A Declarant owns fee simple title to that certain real property located in Hurncane
City, Washington County. State of Utah. more particularly described on Exhibit A
attached hereto (the “Propertv™);

B. Declarant desires to submit the Property, together with all buildings and
improventenis now or hereafter constructed on the Property, and all easements and rights
appurtenant thereto to a project originally consisting of thirty five (35) Lots and Living
Units constructed on the Lots, as well as all Common Areas in the Project to the terms
and provisions of this Declaration;

C. The Declarant intends to sell to various purchasers the fee title to the individual
Lots contained in the Project, subject to the following covenants, conditiens, testrictions,
easements and limitations herein set forth which are hereby declared to be for the benefit
of the entire Property and all of the Project described herein and the owners thereof, their
successors and assigns;

D. Declarant desires to esiablish a general plan for the improvement and
devetopment of the Property as an attractive, exclusive residential development for the
purpose ol enhancing and protecting the desirability and attractiveness of the Property
and the quality of life within the Property, and, in furtherance of that plan, to subject the
Property to the covenants, conditions, restrictions, reservations, easements, liens and
charges hereinafter set forth;

E. Declarant desires to establish for its own benefit and for the nuitual benefit of all
future Owners or Occupants of the Project, certain covenants, condilions, restrictions,
easements, rights, privileges, assessments, and liens as set forth herein which shall run
with and be a burden upon the Property;

F. These covenants, conditions. restrictions, easements, and limitations shall run
with the Propertv and shall be binding on and burden all parties having or acquinng any
right, title. or interest lo the Property or any part thereof and shall create servient
tenements on the Property. The covenants, conditions, restrictions, easements, and
limitations shal) also benefit alt parties having or acquiring any right, title. or interest o
the Property and shall create dominant tenements on the Property;
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G. The Association may be incorporated as a Utah nonprofit corporation and shall be
entitled to the rights, obligations, and benefits of the Utah Revised Nonprofit Corporation
Act {(Utah Code Ann. 16-6a-101, et. seq.), as amended [rom time to 1ime.

NOW THEREFORE, in consideration of the Property, Declarant hercby submits the
Property 1o the provisions of this Declaration and declares, covenants and agrees that the
Property and each part thereof shall be held, encumbered, occupied, built on and otherwise used,
improved, maintained, leased, sold. occupied and otherwise transferred subject to the [ollowing
covenants, conditions, restrictions, reservations, easemenis, liens and charges, which shall (1)
attach 1o and run with the land, (i) be binding on the Property and all owners, lessees and other
parties having, acquiring or otherwise at any time possessing any right, title or interest in or to
the Property or any part thereof, or the right to use or occupy the Property or any part thereof.
(iti) inure 1o the benelit of said owners. lessees and other parties, and (iv) be for the purpose of
establishing a general plan for the improvement and development of the Property as an attractive
and exclusive residential development. Declarant, as owner of the Property and for the purposes
above set forth, declares as follows:

1
DEFINITIONS

Capitalized terms used in the Governing Documents (including the above Recitals} have
the following meanings:

1.1.  Act The Act shall mean the Community Association Act codified beginning at
Section 57-8a-101 as amended.

1.2, Adjoining Owner. Adjoining Qwner means the immediately adjoining Owner that
owns a Townhouse with a common Partv Wall touching the contiguous, neighboring
Townhouse of a different Owner.

1.3, Allocated Interest. Allocated Interest shall mean the interest of that Owner in the
Common Expense liability, for purposes of voting in the Association. and for other
purposes indicaled in this Declaration or the Community Association Acl. Each Lot shall
have an equal Allocated Interest.

1.4, Aricles. Articles mean the Articles of Incorporation for the Zion Hub Owners
Association, as amended from time to time.

1.5 Assessment. Assessments means any amount charged, imposed or levied by the
Board on or against a Lot or the Owner of that Lot and shall include fines, mterests and
cosis of collection incurred by the Association in connection with any action taken to
bring an Owner into compliance with this Declaration.

2
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1.6, Association. Association means Zion Hub Owners Association. It is intended thal
the Association be a Utah non-profit corporation. Failure of the Association 1o maintain
its corporate status will not result in dissolution of the Association. The Association may
renew ifs corporate status, reinstate its corporate status. or incorporate without Owner
approval. As long as the Association obtains the proper vote, anv actions laken during any
period of un-incorporation shall be binding,

1.7 Authorized Provider. Any third party service, managemen! company or other
entity that the Association formally approves for handling Short-Term Rental
Responsibilities.

1.8 Board Board means the Board of Directors. The Board govemns the business and
alfairs of the Association,

1.9 Bylaws Byvlaws mean the bylaws of the Association, as amended or restated
from time to ime. The Bylaws are attached hereto as Exhibit C.

1.10.  City. City means Hurricane City, a political subdivision of the State ol Utah.

1.1, Common_Area.  Common Area means, unless otherwise more specifically
provided in this Declaration, the common areas, limited common areas, or open space as
provided on the Map and that part of the Property which is not part of the Lots. including,
but not limited to. the undedicated areas within the Project. Privale Roads, detention
basins, parking areas, sidewalks, open spaces, trails, parks, and other areas in the Project
which are not part of the Lots, together with all improvements thereon and all easements
appurtenant thereto, including private utility lines, landscaping easements and personal
property owned by the Association when the context so requires. The Association owns
all Common Areas.

1.12. Common Expenses. Common Expenses mean the actual and estimated costs for:
(a) maintenance, management, operation, repair, and replacement of the Common Area
which is maintained by the Association; {b) management and administration of the
Association, including, without limitation, compensation paid by the Association to
managers, accountants, attorneys, consultants, and emplovees; (c) utilities (other than
utilities that are separately metered and charged to the Lots). extermination, security,
gardening, landscaping and other related services. (d) insurance and bonds required or
allowed by this Declaration: (e) the establishment of reserves; (f)} other miscellaneous
charges incurred by the Association as provided for or allowed in the Commumty
Association Act or the Governing Documents; (g) the obligations of the Association
under the Governing Documents; and (h) any other expenses of the Association arising
from the operation of the Association and not otherwise defined or precluded by the
Governing Documents or any applicable law.
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1.13.  Comimunitv Association Act  Community Association Act shall mean the Utah
Community Association Act, Utah Code §§ 57-8a-101 el seq.. as it may exist at any given
time.

1.14.  Declaration. Declaration means this document. as amended. annexed,
supplemented, or restated from time to time.

1.15. Darector. Director means a member of the Board.

1.16. Governing Documenis. Governing Documents mean this Declaration. Bvlaws,
Articles, Map, and Rules and Regulations.

1.17. lmprovement(s). Improvement(s) means any improvemeni now or hereafier
constructed at the Project and includes anvthing which 15 a struclure and appurtenances
thereto of every tvpe and kind, including but not limited to any (a) Townhouse, building,
guest house, screening wall, other accessory building, fence or wall: (b} any walkway,
garage, road, driveway or parking area; {c) anv mailbox, sign, shed, covered patio, stairs,
deck, fountain, artistic work, craft work, figurine, ornamentation or embellishment of any
type or kind (whether or not affixed to a structure or permanently attached to a
Residential Unit); (d) any swimming pool, basketball court, radio or television anienna or
receiving dish; (e) any paving, exterior lights, curbing, trees, shrubs, hedges. grass,
windbreak or other landscaping improvements of every tvpe and kind: (f) any excavation,
fill, retaining wall or ether thing or device which affects the natural {low of surface water
or the flow of water in a natural or artificial stream, wash or drainage channel, and related
fixtures and equipment and (g) any other structure of any kind or nature..

1.18.  Living_Unit. Living Unit means a structure or pertion of a structure which 1s
designed and intended for use and occupancy as a single-family residence localed on a
Lot, including both patio style homes (detached) and Townhomes (attached), 1ogether
with all improvements located on the Lot concemed which are used 1n connection with
such residence such as appliances, electrical receptacles and outlels. air condinoning
compressors and other air conditioning apparatus. furnaces, stoves. fixtures. eic. serving
that Dwelling shall be considered part of the Dwelling. All driveways. sidewalks. pipes,
wires, conduits, or other public utility lines or installations constituting a part of the
Dwelling or serving only the Dwelling shall be part of the Dwelling.

1.18.1. Townhome or Townhouse shall mean a Living Unit that is attached to
another Living Unit (i.e. shares a Parly Wall with another Living Unit).

1.19. Lot Lot means a lot, parcel, plot, or other division of land designated for separate
ownership and separately numbered on the Map. Lots shall include the Living Unut,
Townhome or Townhouse, Residential Unit and all improvements to the Lot whether
under or over the Common Areas or not. Each Lot shall be assigned a separate “parcel”
or “tax identification” number by the appropriate governmental agency.

-
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120, Map or Plai. Map or Plat means the plat maps for Zion Hub Subdivision. on file
or to be filed for record with the Washington County Recorder and anv amendments or
supplements therelo or any plat maps recorded for additional phases. A preliminary Map
is attached hereto as Exhibit B.

1.21. Member Member means a Person who is an Qwner ol a Lot and has the right to
vote on matters presented to the Members of the Association. 17 an Qwner is not a natural
person, the Owner may designate in wriling an individual to acl as its representative. 1f
no represenlative is designated, then an officer, trustee, director, manager. or member as
shown in the entity’s formative documents shall be its representative.

1.22. Mortgage Mortgage means and refers 1o anv duly recorded morigage or deed of
trust encumbering a Lol.

123 Nonprofit Act Nonprofit Act means Utah Revised Nonprofit Corporation Act,
Utah Code §§ 16-6a-101 et seq., as amended or replaced from time (o time.

1.24. Owner Owner means a Person vested with record title 1o a Lot and whose
interest in the Lot is held in fee simple, according to the records of the Washington
County Recorder; provided, however, Owner shall not include a Person who holds an
interest in a Lot merely as security for the performance of an obligation. 1f a Lot s
subject to an executory purchase contract, the contract purchaser shall be considered the
Owner. However, the seller and buyer may othenwise agree but must inform the Board in
writing of the alternative arrangement.

125  Party Wall. Party Wall means a wall that forms part of a Townhouse and i3
located on or at a boundary line between two adjoining Residential Units and is used or is
intended 1o be used by the Owners of both properties..

1.26. Private Roads. Private Roads mean the undedicated roads within the Project
depicted on the Map. il any, which shall be initially owned by the Declarant. Declarant
may, at its option, convey to the Association title 10 the Private Roads, and upon such
convevance the Association agrees to accept title thereto.

127 Project or Property.  Project or Property means Zion Hub Subdivision, as shown
on the Map. The Project includes the land, buildings. improvemenis and siructures,
easements, rights. appurtenances, and articles of personal property mtended for use in
connection therewith, Exhibit A contains the legal description for the Project. The Project
1$ not a cooperative.

128 Residenl. Resident means any Person living or staving at the Project. Residents
include without limitation: Owners, tenants, family members of Owners and tenants, and
guests staying more than one (1) week,
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1.29. Residential Unit(s). Residential Unii(s) means a portion of the Project intended
for independent ownership and residential use and designated as a Residential Unit or
Townhome on the Plat and, where the context indicates or requires, shall include any
Townhouse, Townhome building, structure or other Improvements situated on the
Residential Unit.

1.30. Restriction. Restriction means any limitation on the use of a Lot or the [reedom of
an Owner to act with respect o a Lot as set forth the Governing Documents.

1.31. Rules and Regulations, Rules and Regulations means rules and regulations
adopted by the Board, from time fo time, which clarifv or add detail but do not conflict
with the Restrictions.

132 Self-Management. When an eligible Owner personally handles advertising,
communications, pricing, booking oversight and other Short-Term Rental
Responsibilities for their Lot without assigning responsibilities to a third party
management service,

133 Short-Term Rental. Any leased occupancy of a residential dwelling unit for a
period of less than 30 consecutive days. May occasionally be referred to as vacation
rental.

1.34.  Short-Term Rental Responsibililies. The various tasks related to managing Short-
Term Rental operations, including but not limited to advertsing, housekeeping,
communications, boaking, contracts, payvments, turnover, inspeclion. maintenance ssues,
invoice processing, legal compliance, and optimization of pricing, reviews, revenue.

1.35. Special Assessment. Special Assessment means any Assessment levied pursuant
to this Declaration.

1.36. Townhouse(s) Townhome(s). Townhouse(s) Townhome(s) means any dwelling
unit situated upon a Residential Unil and atiached to one or more other dwelling units in a
row of at least two such umts in which each unit has its own front access 1o the outside,
no unit is located over another unit, and each unit is separated from any other unit by one
or more common Party Walls, designed and intended for separate, independent use and
occupancy as a townhouse primary or secondan residence, or for nightly rentals,
overnight stays, leasehold interests, short term remal interest or longer residennal
accommodations.

1.37. Turnover Meeting. Turnover Meeting means the meeting described in Section
10.1.

-6-
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SUBMISSION, WITHDRAWAL, EXPANSION

2.1, Submission. The Project is submitted to be bound by the Governing Documents,
to provistons of the Community Association Act, and lo the Nonprofit Act. All Owners
shall take dtle subject to the Goveming Documents. Community Association Act, and
Nonprofit Act. All Residents and other users of the Project shall be subject to the
Governing Documents and Community Association Act.

2.2, Change: Withdrawal.

2.2.1. Prior to the Tumover Meeting, the Declarant may. in its sole and absolute
discretion, reconfigure layout of the Lots or reduce or increase the number of Lots within
the Project by filing for record with the Washington County Recorder’s Office an
amended Map reflecting such changes 1o the Lols.

2.2.2. Prior to the Tumover Meeling. the Declarant may, m its sole and absolute
discretion, withdraw any properly {excluding, however, any Common Areas conveyed to
the Association by the Declarant) rom the Project.  Such withdrawn property shall no
longer be subject to the covenants and restrictions of this Declaration except for any
easements, rights, reservations. exemplions, power or privileges reserved to the Declarant
pursuant to this Declaration which benefits the withdrawn property and burdens any
rematning property which is subject to this Declaration. Such withdrawal shall be made
by recording a supplement 1o this Declaration with the Washington County Recorder’s
Office, withdrawing the effect of the covenants and restrictions of the Goverming
Documents from the withdrawn property. Such withdrawn propertv may be utihzed by
the Declarant, or any successor, assign or transleree thereof, for any lawful purpose or
use.

23, Expansion. Declarani herebv reserves the option, in its sole and absolute
discretion, to expand the Project and subject additional land to this Declaration by

recording a supplement to this Declaration with the Washington County Recorder’s
Office.

INITIAL RULES AND REGULATIONS

3.1.  Adoption of Initial Rules and Regulations. The Declarant hereby adopis the
following initial Rules and Regulations regarding use of the Lots and Common Areas (the

“Initial Rules and Regulations™);
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3.1.1. Short-Term Rental Self-Management. Owners possessing a minimum of
fiftv percent (50%) ownership interest in a Lot are entitled to elect Sell-Management.
Owners who elect Sel[-Management shall not delegate their Shorl-Term Rental
Responsibilities to any third parties, except for Authorized Providers as sanctioned by the
Association. Furthermore, Owners who elect Self-Management are obligated to adhere to
the guidelines and policies set forth by Authorized Providers and the Association.

3.1.2. Appoiniment of Removal Authorized Providers. The Association has the
exclusive right to appoint or remove Authorized Providers by way of majority Board vote
or at the sole discretion of the Declarant. The Declarant may appoint, vet or terminate
Authorized Providers at anv time by providing written notice to the Board. In cases of
conflicting opinions between the Board and Declarant regarding appointment or removal
of Authorized Providers. the Declarant's decision shall prevail. If the Association
terminates an Authorized Provider, Qwners will be notified within 30 days and provided
an updated list of appointed Authorized Providers Lo ensure consistent Hospitalily
Standards. Amending the Association’s exclusive rights in appointing or removing
Authorized Providers requires Declarant’s written consent. Sustaining renowned
hospitality relies on oversight of certified Authorized Providers.

32. No Amendment of Initial Rules and Regulations. The Initial Rules and
Regulations contained directly in Section 3.1 mayv not be amended, modified, overturned,
or overruled in any way without the express written consent of the Declarant.

33, Additional Rules and Conflicts. N is understood that the Declarant and the
Association (as defined in Arlicle 1 ol this Declaration) may adopt additional rules and
regulations from time 1o time. However, in case of any conllict between these Initial
Rules and Regulations and anv later-adopted rules, regulations, covenants or restrictions,
these Initial Rules and Regulations shall prevail and govern in all circumstances, absent
express written consent of the Declarant to amend or medify these Inibal Rules and
Regulations.

PROPERTY AND USE RIGHTS IN COMMON AREA

4.1. Member’s Right of Enjoviment.

4.1.1. The Project will have Common Areas as designated in the Map for the
benefit of all Owners. Every member of the Association shall have a non-exclusive right
and easement for the use. benefil and enjoyment in and to the Common Area and such
nonexclusive right and easement shall be appurienant to and shall pass with the sitle to
every Lot, subject to the restrictions herein set forth.

8
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4.1.2. Subject to the Governing Documents, each Resident, guest, or invitee has
the right 1o ingress and egress across the Common Areas necessary for access to its Lol
The rights described in this Section are appurtenant to and pass with title to the Lot

4.1.3. No portion of the Common Area may be used exclustvely by any Owner
or Owners for personal gardens, or for any other personal purpose.

4.2 Delegation of Righi of Use. Any Member may delegate its rights (o the use and
enjoyment of the Common Area (o Residents. all subject to such reasonable rules and
regulations which the Association may adopt.

43 Compliance with Covenants and Restrictions and Rules and Regulations. Each
Owner and Resident shall comply with the covenants and restrictions imposed by this

Declaration en the use and enjovment of the Common Area. Further, each Owner and
Resident shall fully and faithfullv comply with the rules, regulations and restrictions
applicable to use of the Common Area, as such rules, regulations and restrictions are from
fime to time adopted by the Association for the safety, care, maintenance, good order and
cleantiness of the Common Area.

4.4.  Allocated Interest of Each Unit in the Votes of the Association. The Owners of
each Lot shall be entitled to vote their Allocated Interest for all matters related to the
Association that Owners are permitted or required to vote or approve. Each Lot shall
have an equal Allocated Interest. Any difTerence in square footage, location, size, value,
or other aspect of any Lot shall not be reason 1o alter or change any Allocated Interest.

4.5.  Plal. The Plat and all dimensions, descriplions. and identification of boundaries
therein shall be binding on the Project and the Association. If any conflict exists between
the Plat and this Declaration, the Plat shall control except to the extent provided for on
the Plat or as otherwise provided by the application of controlling law. Subject to
necessary approvals from any applicable municipality or government agency, the
Declarant shall have the right 1o amend, change. or modify any Plat; subject only to the
requirement that the Declarant obtain approval from any Owner of a Lot that has any
boundary modified by the Plat.

MAINTENANCE

5.1.  Associglion Responsibilities. The Association shall fumish and be responsible
for, and pay all expenses for, the management, operation. insurance, maintenance, repair,
and replacement of the Common Areas, except as maintenance obligations are otherwise
specificallv assigned to the Owners under the Governing Documents. The foregoing
Association maintenance responsibilities shall include the maintenance and repair of the
sprinkler or irrigation svstems servicing the Common Areas,

-0-
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3.1.1. The Association shall have the right 1o modify, remove fixtures [rom, add
fixtures and structures {o, place signs upon. and otherwise modify the Common Area; the
Associalion retains the right 1o remove and replace any struclure, item, or condition 1n the
Common Area.

5.1.2. The Board shall determine. in its sole discretion, the appropriale
maintenance slandard for the Common Area. so long as those areas are maintained in the
best interests of the Owners.

5.2 Owner Responsibilities.

521 All maintenance. repair. and replacement of the Lots and Living Units
shall be the sole responsibility and expense of the Owner thereof, who shall maintain
such Lot and Living Unit in good repair and appearance and in accordance with the
Governing Documents of the Association. The Board, afler notice and opportunity for
hearing, or in the case of an emersency immediately, may assume the mainlenance
responsibility over a Lot or Living Unit if, in the opinion of the Board or according to the
Governing Documents, the Owner fails, or is unwilling or unable, to adequately provide
such maintenance. Should the Board exercise its right under this provision, the Board
shall not be liable for trespass or nuisance and shall have the right to levy an individual
Assessment pursuant to this Declaration aganst such Lot or Living Unit to recover its
maintenance costs.

5.2.2. If a Geologic Event impacis or causes damage to an Owner's Lol or
Living Unit, such Owner shall be responsible, at such Owner’s expense, to promptly and
diligently cleanup and repair such Lot or Living Unit, in accordance with the Governing
Documents of the Association and all governmental requirements. A Geologic Event 1s
considered an emergency. therefore. the Board may assume the cleanup and repair
responsibility over such Lot or Living Unit if, in the opinion of the Board or accerding to
the Governing Documents, the Owner [ails, or is unwilling or unable, to timely and
adequately provide such cieanup and repair. Shoutd the Board exercise its right under this
provision, the Board shall not be liable for irespass or nuisance and shall have the right to
levy an individual Assessment pursuant to this Declaration against such Lot or Living
Unit to recover 1ls cleanup and repair cosis.

523 The Owner shall be responsible for keeping the Lot and the Living Unit
and all porches. patios, and exterior areas of a Living Unit associated with an Owner’s
Living Unit in good appearance and in a clean and sanitary condition. free ol pests and
rodents, and uncluttered. The Board may set [orth in the Rules and Regulations any
limits, restrictions, or guidelines on what may or may not be lefi. stored, installed. or
placed on the exterior of anv Living Unit. which may inciude a prohibition on leaving,
insialling, or storing any items or animals 1n such places.
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53 Uulities Al uilities for individual Living Units {except those utility costs that
are melered collectively and paid for by the Association as a Common Expense item) will
be melered separalely (o each Living Unii, and such utility charges shall be the
responsibility of the Owner.

54,  Maintenance of Parry Walls. By acceplance of a deed to a Residential Unit or
Townhome, each Owner herebv acknowledges, agrees and understands that 11 is essential
that the Party Wall be maintained in good condition and repair to preserve the integritv of
the Townhomes as they are used and occupied by the Owners. With respect to the surlace
components of the Party Wall. each Owner agrees to maintain and  keep in good
condition and repair, including the making of replacements as needed, all surface
components which face into such Owners' respective Townhome. With respect 1o pipes,
conduits, ducts and other utilitv lines and connections which benefit only one of the
Owners, the Owner benefited solelv thereby shall be fully responsible for the cost of
mamtaining such items in good condition and repair, including the making of
replacements as needed. With respect to structural components of the Party Wall, except
as may be otherwise provided in the immediately preceding sentence, the Owners agree
to share equally in the cost of maintenance and upkegp thereof in good condifion and
repair, including the replacement thereof as necessary. If the Party Wall is destroved or
damaged by fire or other casualty, either Owner may restore it, and the other Adjoining
Owner shall contribute one-half of the cost of restoration thereof, provided, however, that
any such single mainlenance or repatr activity, including a replacement as necessary,
which is expected Lo exceed $5.000.00 shakl, except in an emergency, be undertaken only
with the approval of the Board and both Owners, which approval shall not be
unreasonably withheld. conditioned or delaved.

5.5.  Failure lo Mainlain Parly 'Wall. If any Owner shall fail to comply with the
provisions of this Neighborhood Declaration as to maintenance, repair, or use of the Party
Wall, or the obtaining of insurance as set forth below. or other obligations contained
herein ("Defaulting Owner"), then in any such event the Adjoining Owner shall have the
right, upon thirty (30) davs written notice to the Defaulting Owner (unless within such
30-dav peried the Defaulting Owner shall cure such default. or in the case of a
nonmonetarv default which by its nature eannot be cured within such 30-dav period, the
Defaulting Owner shall take such action as is reasonably calculated to commence the
curing thereof, and thereafter shall diligently prosecute the curing thereof to completion)
to proceed 1o take such action as shall be necessary to cure such default, all in the name
of and for the account of the Defaulting Owner. The Defaulting Owner shall on demand
reimburse the other Adjoining Owner taking such action for the monies actually
expended by such Adjoining Owner and the Adjoimng Owner's reasonable out-of-pocket
expenses in so doing. together wilh interest thereon as set forth below from the date of
demand to the date of pavment. Notwithstanding the foregoing. if the nondefaulting
Adjoining Owner shall in good [aith deem that an emergency is occurcing or has
occurred. so thal the default requires immediate curing, then no notice shall be required
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and the nondefaulting Adjoining Owner may act prompily without giving notice and take
such action as is necessanv to cure the alleged failure. Any Adjoining Ovwner performung
any action pursuant to the preceding sentence shall interfere to the mimimum extent
possible with the Defaulting Owner's use and occupancy of such Defaulting Owner's
Townhome. and, with reasonable promptness, shall give verbal or written notice 1o the
Defaulting owner of such action and the claimed failure.

55.1. All remedies herebv specifically set forth in this Section are cumulative
and shall be deemed to be in addition to any remedies available at law or in equity which
shall include the right to restrain by injunction any violation or threat of violation by any
Owner of any of the terms, covenants, or conditions of this Declarahon governing Party
Walis and by decree to compel specific performance of any such terms, covenants. or
conditions governing Party Walls, it being agreed that the remedy at law for anv breach
of any such term, covenani, or condition governing Party Walls 1s not adequate.
Notwithstanding the foregoing. no default by any Owner under this Agreement shall
entitle anv other Adjoining Owner to terminate, cancel, or otherwise rescind this
Declaration or any terms, covenants or conditions governing Party Walls.

5.5.2. The Board, without obligation and n its exclusive discretion, may also
notify the Defaulting Owner of the work required to the Party Wall and demand that 1t be
done within a reasonable and specified period. In the event that the Defaulting Owner
fails to carrv out such mainienance within said period, the Board shall have the right to
enter upon the Residential Unit, to cause such work to be done to the Party Wall and
individuatly charge the cost thereof io such Defaulting Owner. and the cost shall be
secured by the Assessment Lien. Notwithstanding the foregoing, in the event of an
emergency arising out of the failure of a Defaulting Owner to maintain his. her or 1is
Partv Wall. the Board shall also have the right to immediately enter upon the Residential
Unit to abate the emergency and individually charge the cost thereef to such Defaulting
Owner, and the costs shall be secured by the Assessment Lien.

5.6.  Partv Wall Insurance: Waiver., The existence of Party Walls within the Project will

require blanket property insurance coverage, as required by the Goverming Documenls
and/or Act on all atiached Townhomes. By acceptance of a deed to a Residenuial Unit,
each Owner hereby acknowledges his, her or its independent insurance obligations for
the respective Party Wall which constitutes a portion of the Owner's Townhome. and
agrees t0 mainiain in {ull force and effect "all-risk” property insurance with respect 10
the Townhome owned by such Owner. Such insurance shail be 1n an amount equal (o at
least 100% of the replacement cost of such Owner's Townhome exclusive of the cost of
excavation, foundations and footings, and shall protect against loss or damage by fire,
and all other hazards that are normally  covered by the standard extended coverage
endorsement. Each policv shall be carried with a company rated A or better in "Besi's
Insurance Guide", and each Owner shall provide a copy of the policy obtained by such
Owner to the Board and the other Adjoining Owner and such policy shall require thirty
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(30) days notice Lo the Board and the other Adjoining Owner before the policy can be
cancelled. All policy proceeds pavable with respeet to damage or destruction of the
Parlv Wall shall be used by the Owners, to the extent necessary, 1o repair and restore the
damage or destruction for which the proceeds are pavable. Each Owner agrees to make
such repair and restoration whether or not the policy proceeds are adequate for such
purposes or whether or not the occurrence resulting in such damage or destruction is
covered by insurance, Each Owner hereby waives any rights it may have against the other
Adjoining Owner on account of any loss or damage to its Townhome which arises [rom
any risk covered by fire and extended coverage insurance carried hereunder, whether or
nol such other Adjoining Owner may have been negligent or at fault it causing such loss
or damage. Each Owner shall trv to obtain a clause or endorsement inn the policies of such
insurance which each Owner obtains to the effect that the insurer waives, or shall
otherwise be denied, the right of subrogation against the other Adjoining Owner for loss
covered by such insurance. [t is understood that such subrogation waivers may be
operative onlv as long as such waivers are available in the State of Utah and do not
nvalidate anv such policies. If such subrogation waivers are allegedly not operative In
the State of Utah, notice of such fact shall be promptly given by the Owner oblaining
insurance to the Board and the other Adjoining Owner.

CONSTRUCTION AND MODIFICATION OF LIVING UNITS

6.}, Modifications to Living Units . Without the prior written approval of the
Association, an Owner shall not construct or make any alterations. repairs. or
modifications (o a Lot or any part of the exterior of a Living Unit, including any area that
the Owner is obligaled to maintain and the initial construction of the Living Units. No
improvements, allerations, repairs, excavation or other work which m any wayv alters the
exterior appearance of the Property or the improvements located thereon, including,
without limitation, the initial construction of the Living Units, shall be made without the
prior wrilten approval of the Architectural Review Committee (ARC). The Architectural
Review Committee (ARC) shall consist of three (3) members to be appointed by the
Board. No building, fence. wall, or other structure shall be erected. maintained,
improved. altered. made or done (including choice of exterior color scheme and building
materials) withoul the prior writlen approval of the ARC. The Board may adopt Rules
and Regulations relaled to the construction, alteration, or modification of Living Units,
including, without limitation, design, exterior appearance, and compliance with the
Governing Documents.

6.1.1. The Association may require that such construciion, repairs, or
modilications, if allowed, be made in a particular manner, by a particular person, or that
they comply with particular materials or aesthetics requirements or other standards, at the
Assodiation’s discretion, including, without limitation a requirement to use malenals and
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colors that are substantialty similar to the original construction of, or thai are harmonious
with, the surrounding Living Units.

6.1.2. Except as otherwise provided herein, an Owner may complete any
maintenance or upgrades to the interior of a Living Unil not regularly or ordinarily visible
from the exterior of a Living Unit.

6.1.3. All construction, remodeling and other repairs, and modifications to
Living Units must be completed in compliance with all applicable building codes, laws.
and the manufacturer’s specifications for any materials, equipment. and fixtures.

6.1.3.1 No pradominate metal roofs. Architectural Shingles, Tiles Roofs,
and a mixture of architectural singles and metal are acceptable. Demonsirate
material is aesthelically pleasing and all materials must be approved by the
architectural review committee.

6.1.3.2 After Certificate of QOccupancy from the City, no changes to
fencing 1s allowed without approval of the Architectural Review Commuiltee or
HOA Beard. Chain link fencing is allowead for vse by the Declarant in debris flow
areas as a precautionary safety measure.

6.1.3.3 No aluminum nor vinyl siding is allowed i the community unless
approved by Architectural Review Committee or HOA Board,

6.1.3.4 The communily will receive mail delivery to a cluster of mail
boxes to be serviced by the United States Postal Service.

6.1.4. An architectural review fee of $500 may be assessed in order to cover the
cosls of review. I the Board determines in its discretion that plans or drawings need
additional review due o the scope or nature of the remodeling, an add:tional fee not 1o
exceed the actual cost of the review may be charged to the Owner. The Board may adjust
these review [ees on an as needed basis.

6.1.5. Without prior wrilten permission of the Board and regardless of whether
anyv response from the Association is timely received or not related 1o a request [or
modification approval to a Living Unit, none of the foflowing shall occur at anv time: (a)
anv use of the Common Area or Private Roads for staging. storage. assembly, or
construction: {b) anv nuisance as established by law or by the Governing Documents: {c)
anv blocking of the Common Area or Private Roads by vehicles, matenals, or persons: or
{d) any use of anv Associalion garbage and disposal facilities for the disposal ol debris,
malenials. or other 1tems related to construction.

6.2, Waver. Precedent. Estoppel  Approval or disapproval by the Board of any
requested architectural change shall not be deemed to constitute precedent, waiver, or
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estoppel impairing the Board's right to withhold approval or grant approval as to any
stmilar matter thereafter proposed or submitted to the Board.

6.3, Noncompliance. Anv construction, alteration, or other work done in violation of
this Declaration shall be deemed to be in noncompliance. Upon receipt of a notice of
noncompliance, Owners shall, at their own cost and expense, remove such
noncenforming construction, alteration, or other work and shall restore the Lot or Living
Unit to substantially the same condition as existed prior to the non-conforming
construction, alteration, or other work. Should an Ovwner [ail to act as required hereunder,
the Board or their designee, without liability for trespass or nuisance, shall have the right
1o enler the Lot, remove the violation, and restore the Lot or Living Unit to substantially
the same condition as existed prior to the change. All costs incurred by the Association
shall be an individual Assessment.

6.4.  Liability. The Board shall not be liable to any Owner, occupant, builder or other
person for any damage, loss or prejudice suffered or claimed on account of any action or
failure 1o act, provided only that the Board has acted in good faith based on the actual
knowledge possessed by it. The Board is not responsible for determining compliance
with structural and building codes, solar ordinances. zoning codes or other governmental
regulations, all of which are the responsibility of the Owner.

ASSESSMENTS

7.1.  Covenant for Assessment. Fach Owner of a Lot, by accepting a deed or other
instrument creating in such Owner the interest required o be deemed an Owner, whether
or not 1t shall be so expressed in any such deed or other instrument, 1s deemed 1o have
covenanted and agreed to pay the Association all Assessments levied from lime to time as
provided in this Declaration, including costs of collection {including aitorney’s fees)
whether or not a lawsuit is commenced. No Owner mav exempt themselves from liabiity
[or Assessments by abandonment of their Lot, [ailure of the Association to maintain the
Common Areas, or non-use of the Common Areas. Each such Assessment. together with
lale fees. interest and costs of collection, shall be the personal obligation of the Owner.
This personal obligation shall not pass to the successor in title of an Owner unless
expressly assumed by such successor. A successor in title is entitled to a statement from
the Association setting forth the amounts due by the prior Owner. The amounis set forth
i the statement shall be binding upon the Association.

7.2, Declarant’s Covenant for Assessments. During the penod that Declarant owns
more than 80% of the Lois upon which a Living Unit shall be constructed. Declarant shall
not be subject to Assessments bui Declarant shall contribute such amounis to the
Association as are necessary for the Association to meet its obligations under the budget
after collecting Assessments from any Lots owned by third parties. From and after the
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date Declarant owns 80% or less of the Lots upon which a Living Unit shall be
constructed, Declarant shall onlv be subject to Assessments for the Lot(s) ol which
Declarant is considered the Owner. A bulk sale by Declarant of all of the Lots or
substantially all of the Lots shall not be used for purposes of calculating whether
Declarant has transferred more than 80% of the Lots.

7.3, Annual Budget. The Board shall prepare an annual budget for the Assocration.
The annual budget shall provide for: the maintenance. repair, and replacement of the
Common Areas; maintenance of other areas required to be maintained by the Association;
insurance; all other Common Expenses; and the administration, management, operation,
and reserves of the Association. If the Board fails to adopt an annual budget, the last
adopted budget shall continue m effect.

7.4, Regular Assessmenl. The Board shall determine (he amount of the regular
Assessments to be paid by Owners of each Lot by multiplving the total budgeted amount
in the annual budget by the Allocated Interest for each Lot The Association may collect
the regular assessment on an annual basis, semi-annuat basis, quarterly basis, or monthly
basis, in accordance with the annual budget established pursuant to Section 7.3. Written
notice of the regular assessment amount and payment schedule shall be sent to Owners at
Jeast 30 days in advance of the beginning of the fiscal vear for which the regular
assessment will be due. Apart from the initial notice of regular assessmeni, the
Association is not obligated to send periodic invoices for regular assessments. If the
Board fails to adjust a regular assessment, the amounlt of the last regular assessment and
pavment schedule will continue in effect, whether or not notice i1s sent. Regular
Assessments shall not increase more than five percent (5%) over the regular Assessments
for the immediately preceding fiscal vear without approval of a majority of all Owners.
The Assessments may be compuied and assessed against all Residential Units or
Townhomes in the Project to include, but not limited to:

7.4.1. Common Expense. Regular Assessments shall be based upon advance
estimates of the Association's cash requirements to provide for pavment of all estimated
expenses arising out of or connected with the mamtenance and operation of the Common
Areas, and furnishing common utility service and other common items 1o the
Townhomes. Such common 1lems include the following: landscaping costs, management
expenses; real property taxes on the Common Areas: premiums {or all insurance that the
Association is required or permitted lo maintain hereunder or under Utah Law; repairs
and maintenance; wages of Association emplovees, including fees for a manager: utility
charges, including charges for utility services to the Common Areas: any deficit
remaining from a previous pertod: creation of an adequate contingency reserve, major
maintenance reserve and/or sinking fund: creation of an adequale reserve fund for
maintenance repairs, and replacement of those Common Areas that must be replaced on a
periodic basis; and anv other expenses and liabilities which may be incurred by the
Association for the benefit of the Owners under or by reason of this Declaration. Such
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shall constitute the Common Expenses, and all funds received [rom assessments under
this Section shall be part of the common expense lund.

7.4.2. Apportionmenl. Common Expenses which are [ixed expenses shall be
apportioned equally among and assessed to all Owners or Residential Units or
Townhomes or 1o those designated Assoctation Members. The fixed Common Expenses
include, but are not limited 1o, accounting and management fees. laxes. legal fees, board
member insurance, Association assessments, Washington County Assessments, Common
Area water and electric expenses, snow removal and landscaping, and capital reserve
amounts {"Fixed Common Expenses"). Common Expenses which are variable expenses
shall be apportioned and assessed 1o all Association Members according to the square
foolage of the Townhouse owned by the Owner. Variable Common Expenses include but
are not limited to exterior Townhouse maintenance (as applicable), and insurance for
Common areas ("Variable Common Expenses”}. Each Owner. for each Townhome that
he, she or it owns, shall be hable for his or her share of the Fixed Common Expenses
equally and Variable Common Expenses based on the square footage of the Townhouse.

7.4.3. Annual Budget. Annual Assessments shall be determined on the basis of a
fiscal year beginning January 1 and ending December 31 next following, provided the
first fiscal year shall begin on the date of this Declaration. and, ¢n or before December 1
of each year thereafter fiscal vear. The Board shall prepare and furnish to each Owner, or
cause (o be prepared and fumished to each Owner. an operating budget for the upcoming
fiscal vear. The budget shall itemize the estimated Common Expenses for such fiscal
vear, anticipaied receipts (if anv) and any deficil or surplus from the prior operating fiscal
vear. The budget shall serve as the supporting document for the Annual Assessment for
the upcoming [iscal vear and as a guideline under which the Project shall be operated
during such fiscal vear.

7.4.4. Notice and Payment. The Boeard shall give notice of the Annual
Assessment 1o each Owner at least thirly (30) davs prior 1o the beginning of each fiscal
vear, but the failure 1o give prior notice shall not affect the validity of the Annual
Assessment established by the Board nor relieve amy Owner from its obligation to pay the
Annual Assessment. If the Board determines during anv Assessment Period that the funds
budgeted for that fiscal vear are, or will become, inadequate to meet all Common
Expenses for anv reason. including, without limitation. nonpavment of Assessments by
Neighborhood Association Members, it may increase the Annual Assessment for that
liscat vear and the revised Annual Assessment shall commence on the date designated by
the Board. The Board may assign the rights 10 collection. including but not limited to, any
and all lien rights of the Association,

75 Special Assessment. The Association mav levy a special Assessment for the
purpose of defraving in whole or in part the cost of any construction, reconstruction,
maintenance, repair. of replacement of the Common Areas. The Association may levy a
special Assessment up 1o 50% of the annual budget without approvat from the Owners. If
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a special assessment exceeds 50% ol the annual budget, it must be approved by a
majority of a quorum of Owners. If a vole of the Owners is required, for the purpose of
approving the establishment of anv Special Assessment of more than 50% of the annual
budget, such notice shall be sent to all Association Members in accordance with the time
periods and provisions set forth in the Bylaws.

7.6.  Supplemental Assessment. [f the regular Assessments are inadequate to pay the
Common Expenses pursuant (o an annual budget, the Board shall determine the amount
of the shortfall, Once the amount of the shortfall is determined, the Board shall adopt a
supplemental budget. The Association may levy a supplemental Assessment to fund the
supplemental budget. The Association may levy a supplemental Assessment up to 50% of
the original annual budget withowt approval from the Owners. If a supplemental
assessment exceeds 50% of the original annual budget, it must be approved by a majority
ol a quorum of Owners.

7.7.  Individual Assessment Any expenses attributable to less than all the Lots may be
assessed exclusively against the affected Lots. Individual Assessments include, without
limutation and as additionally set forth herein:

7.7.1. Assessments levied against a Lot to reimburse the Association for costs
incurred in correcting a violation of the Governing Documents:

7.7.2. Fines, late fees, interest, collection costs (including attomey’s fees);

7.7.3. Services provided to a Lot due to an Owner’s failure to maintain, for
emergency repairs, or (o protect the health, safety, and welfare of adjoinmg Lots and
Common Areas; and

7.7.4. Any charge described as an individual Assessment in this Declaration.

7.8. Apportionment of Assessments. Regular, special, and supplemental Assessments
will be apportioned equally among the Lots, in accordance with each Lot’s Allocated
Interest. Individual Assessments shall be apportioned exclusively to the Lots benefitted
or affected.

7.9 Acceleration If an Owner fails to pay their Assessments [or 61 days or more, the
Board may elect 1o accelerate the remainder of the Assessments against that Owner due
that vear.

7.10. Lien for Assessment and Personal Obligation of Assessments. Each Owner by
becoming the Owner of a Residential Unit or Townhome is deemed to covenant and

agree to pay Assessments to the Association in accordance with this Declaration. Al
Assessments shall be established and collecied as provided in this Declaration and Utah
law. The Assessments, together with interest, late charges. costs of collecnon, court
costs and all other costs, including but not limited to reasonable atlornev's fees. incurred
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by the Association in collecting or allempting Lo collect delinquent Assessments, whether
or not suit is filed, shall be a charge on the Residential Unit or Townhome and shall be a
continuing  lien upon the Residential Unit or Townhome against which each such
Assessment is made. Each Assessmenl, together with interest, late fees, collections
charges. court costs and all other costs, including but not limited to reasonable attorney's
fees, incurred by the Association in collecling or attempting 1o collect delinquent
Assessments_ whether or not suit is filed, shall also be the personal obhigation of each
Person who was an Owner of the Residential Unit or Townhome at the time when the
Assessment became due. The lien created by this Declaration againsi the applicable
Residential Unit or Townhome shall continue to secure payment of such delinquent
Assessment (including, but not limited 1o, any and all interests and late charges) until the
same are fully paid. To the extent permitted by law, the Owner(s) and any future
Owner(s) ol a Residential Unit or Townhome are jomntly and severaily liable for all
Assessments related to that Residential Unit or Townhome accruing prior to and during
the time that an Owner is an Owner. No Morteagee shall be personally liable for any
Assessmenl or other proper charges due the Association. except in the event such
Mortgagee shall acquire title to the Residential Unit or Townhome through a foreclosure
or deed in lieu of foreclosure or otherwise. Any Morigagee who so acquires title also
shall be liable for Assessments or other proper charges due the Association arising on or
subsequent 1o the date such Mortgagee became the record owner of the Residential Unit
or Townhome The Noiice of Lien by be enforced by non-judicial foreclosure by Notice of
Appointment of Trustee in Uiah Code Ann §57-1-22 (1953, as amended) and the
subseguent requirements for a Notice of Default as set forth n Urah Code Ann. §57-1-23,
el. seq. (1953, as amended).

7.11. Notice of Assessment Lien.  All Assessments, lale [ees, interest, and collection
costs (including attorney’s fees) not timely paid shall be a charge and continuing lien
upon each Residential Unit. Townhome or Lot against which the Assessment is made.
The Association shall file a notice of lien with the Washington County Recorder as
evidence of nonpayment.

7.12. Action at Law. _The Association mav bring an action to recover a delinquent
Assessment personally against the Owner obligated to pav the same_Anv altorneys' fees
and costs incurred in such action shall be assessed against the delinquent Owner and the
Owner's Residential Unit and/or Townhome and added to the amount in delinquency

(plus judgment interest and collection charges, if appropriate) .

7.13. Enforcement of Lien. Without waiving its right 1o personally pursue an Owner
for unpaid assessments, the Association may foreclose ils lien in the same manner as
deeds of trusi. mortgages. or any other manner permitted by Utah law.

7.14.  Appointment of Trustee. The Owners and Declarant hereby convey and warrant
that the Association may {ile a Notice of Appointment of Trustee to a member of the Utah
State Bar, with power of sale, pursvant to Utah Code Ann. §57-1-22 (1933, as amended)
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and the subsequent requirements and mayv file a Notice of Delault as set forth in Urah
Code Ann. §57-1-23 et seq. (1933, as amended), the Lots and all improvements on the
Lots for the purpose of securing payment of Assessments under the terms of this
Declaration.

7.13. Foreclosure Sale The Association shall have all nights of foreclosure granted by
the Acl. both judiciallv and non-judicially. The Association appoints Brian R Bamhill as
trustee. who qualifies under Utah Code Ann. § 57-1-21 (){a)i). The Association hereby
convevs and warrants pursuant to Utah Code Ann. § 57-1-20 and 57- 8a-302 10 Brian R
Barnhill, with power of sale, the Residential Units and Townhomes and all improvements
to the Residential Units and Townhomes for the purpose of securing payment of
Assessments under the terms of the Declaration. The Association may appoint a qualified
successor trustee by executing and recording a substitution of trustee form.

7.16. Homeslead Waiver. Each Owner, 1o the extent permitted by law, hereby waives, 1o
the extent ol any liens created pursuant to this Declaration (whether such liens are now mn
existence or are created al any time in the futwre), the benefit of any homestead or
exemption laws of the State of Utah now in effect, or in effect from time to time
hereafter

7.17.  Subordination of Lien. A lien for Assessments shall be subordinate to a first
Morigage now or hereafter placed upon a Lot. The sale of a Lot pursuant to foreclosure of
a first Mortgage shall extinguish the lien for Assessments which became due prior to the
forectosure sale. A foreclosure will not relieve the purchaser at foreclosure’s obligation to
pay the past six (6) months of Assessments, late fees, and penalties for the Lot.

7.18.  Fes, Collection Charges and Interest. The Association shall give an Owner 7-
day writien notice to cure a violation of the Governing Documents prior to assessing a
fine against such Owner’s Lot. If the Association does not otherwise adopt or establish
billing and collection procedures in 1is rules, the following shall apply: The Assessments
shall be due within thirty (30) davs of invoicing. Payments received after thirtv (30) days
from invoicing may be charged an initial late fee of $30.00. Thereafter, an additional late
fee charge of $30.00 per month shall be added for each month that an Owner's account
has an unpaid balance. In addition to laie fees. interest mayv accrue on all unpaid batances.
including on anv unpaid prior attorney fees and late charges, at the rate of two percent
(2% per month or such other amount as may be set forth by the Association in the Rules
and allowed bv law. Delinquent accounts may be tumed over by the Association to
attorneys or 10 a collection company and additional collection charges and attornevs' fees
and costs may be added to the amounis owed. .

7.19. No Offsets. All Assessments shall be pavable at the time and in the amouint
specified by the Association, and no offsets against such amount shall be permitted for
anv reason, including, without limitation, a claim that the Board is not properly
exercising its duties and power, a claim in the nature of offset or that the Association

-20-



20230037129 12/13/2023 01:42:48 PM
Page 27 of 68 Washington County

owes the Owner money, or that the Association is nol complving with its obligations as
provided for in the Governing Documents.

7.20. How Pavments Are Applied. Unless otherwise provided for in the Rules. all
payments for Assessments shall be applied to the earliest charges [irst. Owners shall have
no right to direct the application of their payments on Assessments or to require
application of pavments in anv specific order, to specific charges. or in specific amounts.

7.21. Certificate of Pavment. Consistent with Utah Code § 57-8a-206, the Association,
within ten (10) business davs after receipt of written demand, shall fumish to any Owner
liable for Assessmenis or such other Person for whom an Owner has given writien
permission in a form acceptable to the Association, a wrilten statement or certificate.
signed by an officer or authorized agent of the Associalion, setting forth whether the
Assessments relating to a specified Residential Ut or Townhome have been paid and the
amount ol delinquency, il any. Each such certificate shall be conclusive in favor of a
Person who relies on the written statement in good [aith. The Board is authonzed o
charge a $10.00 fee for issuance of a certificate; provided, however, the Board may
increase or decrease this fee amount if the new amount is identified in the Rules and is
consistent with Utah law

7.22. Application of Excess Assessments. In the event the amount budgeted to meet
Common Expenses for a particular fiscal yvear proves to be excessive in light of the actual
Common Expenses, the Board, in its discrelion, may apply the excess to reserves, credit
the excess against future Assessments or refund the excess to the Owners in proportion to
the Allocated Interests of each Residential Unit and Townhome in the Common Expenses
of the Project. as the Board deems appropriate. The decision of the Board shall be binding
and conclusive. In addition, the Association shall not be obligaied to reduce the amount
of Assessments in succeeding vears if an excess exists for a prior year

7.23. Termination of Delinquent Owner's Rights The Association shall have all rights
provided for in the Act to terminate a delinquent Owner's right to vote and right 1o utilize
the recreational amenities if anv and other common facilities; provided, however, that
before termination of such rights the delinquent Owner be provided at least fourteen (14)
davs prior nolice, in accordance with the notice requirements in the Bylaws, of:

7.23.1. the impending termination of rights il payment is not received.
7.23.2. the amouni(s) past due, including any interest and late charges; and
7.23 3. the right to request a hearing before the Board.

7.24.  Requiring Tenant to Pay Rent to Association.

7241 Pursuant o and as provided for in the Act, the Association shall have a
right to demand and collect rent from any tenant occupying any Residential Unit or
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Townhome for which an Assessment is more than sixty (60) days late, provided.
however, that before requiring a tenanl 1o pav lease payments to the Assoctation, the
Owner be provided at least fifteen (15) davs' prior notice, in accordance with the notice
requirements in the Bvlaws, of:

(a) the Association's intent to demand the Owner's tenant pay his/her
lease pavments to the Association if payment is nol received within fifteen (15) davs;

(b) the amount(s) past due, including any interest, late charges,
collection costs and attorneys' fees; and

(c) that anv costs of collection, including, but not limited 1o attorneys'
fees and other assessments that become due may be added to the total amount due and 10
be paid through collection of the tenant's lease pavments;

7.24.2 1 the Owner fails to pav the amount owing after [ifteen {15) days, the
Association may exercise its rights to collect the lease payments from the delinquent
Owner's tenant by delivering written notice to the tenant, in accordance with the notice
requirements in the Bylaws, that:

(a) due to the Owner's failure to timely pay Assessments, the
Association has notified the Owner ol (he Association's intent to collect all lease
pavments unti] the amount owing is paid, in full;

(b) Utah law requires the tenant to make all future lease payments,
beginning with the next monthly or other periodic payment, to the Association, until the
amount owing s paid, in full: and

(<) the tenant's pavment of the lease payments to the Association does
not constitute a default under the terms of the tenant's lease agreement with the Owner.

7.24.3. The Association shall mail to the Owner a copy of the notice gtven to the
tenant.

7.24.4. The tenant to whom notice is given shall pay to the Association all future
lease payvments as they become due and owing to the Owner beginning with the next
monthly or other period pavment until the Association notifies the tenant that the amount
owed by the Owner is paid.

7.24.5. The delinquent Owner shall credit each payment that his/her tenant makes
to the Association pursuant to this Section against any obligation that the tenant owes 10
the Owner as though the tenant made such payment to the Owner and Owner may not
initiate suit or other action against the tenant for failure to make any lease pavment that
the tenant pays to the Association as required hereunder.
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7.24.6. Within [ive (5) business days afler the amount ewing is patd. mn full, the
Association shall notifv the tenant, in accordance with the notice provisions in the
Bvlaws. that the tenani is no longer required to pay future lease pavments to the
Association and a copy of said notice shall be mailed to the Owner

725 Automeyvs' Fees Incurred as a Result of a Default. In addition lo any attorneys' fees
and costs provided for herein, the Association shall be entitled to recover all reasonable
atlomey fzes and costs incurred as a result of an Owner's [ailure to timely pav
Assessments, including but not limited to attomeys' fees and costs imcurred:

7.25.1. obtain advice about a default;
7.25 2 collect unpaid Assessments;

7.253. file lawsuils or other legal proceedings related to a default in an effort to
collect unpaid Assessments;

7.25 4. file pleadings, notices, objections, and proofs of claim in any bankrupicy
proceeding;

7.25.5. examine the debtor or others related to collections;
7.25.6. monitor any bankruptcy proceedings including, but not limited to, regular;

7.25.7 monitoring of an Owner's progress in a chapter 13 plan for the duration of
the plan:

7.25.8. file veliel from stay motions, objections, or other adversary proceedings in
bankruptey (and all related aclivities including seeking and responding to discovery,
taking depositions or examinations, introduce evidence, hiring and paving experl
witnesses. filing motions and other pleadings, attending trials, hearings. or other court
proceedings. including as reasonably necessary related to assert any non-discharge ability
of debts, to assert claims against the bankruptcy estale or codebiors, to challenge
exemptions, to pursue anv appropriate adversary proceeding, or for any other reason
related to the ultimate attempt to collect unpaid Assessments): and

7.25.9. foreclose a lien, secure lien rights, or prepare any notice of lien. This
provision is to be construed broadly to permit the Association to recover any reasonable
fees and costs in anv way related to an Owner's default in the payment of Assessments
and the ultimate collection of those Assessments.

7.26.  Associalion Responsibility after Foreclosure Association Responsibility  after
Foreclosure. If the Association takes itle to a Residential Unit or Townhome pursuant
to a loreclosure (judicial or non-judicial). the Association shall not be bound by any of
the provisions related to the Residential Unit or Townhome that are otherwise applicable
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to anv other Owner, including but not limited to obligations o pay assessments or
maintain the Residential Unit or Townhome.

7.27. Purposes for Which Association's Funds May be Used. The Association shall
apply all Tunds and property collected and received by it {including the Assessments.
fees, loan proceeds, surplus funds and all funds and property received by it from any
other source) for the common good and benefil of the Project and the Owners and
Occupants by devoling said funds and propertly, among other things, to the acquisition,
construction, alteration, maintenance, provision and operation, by any manner or method
whatsoever, of any and all roads, land, properties, improvements, facilities, services.
projects, programs, studies and systems, within or without the Project, which may be
necessary, desirable or beneficial to the general common interests of the Project, the
Owners and the Occupants, and to the establishment and funding of reasonable reserves
for replacements and contingencies. The following are some, but not all. of the areas in
which the Association may seek to aid, promote and provide for such common benefit:
maintenance and repair of the exterior pertion of Townhomes, social mleraction ameng
Association Members and Occupants, maintenance of landscaping on Common Areas
and public right-of-way and drainage areas within the Project, construction. operation and
maintenance of recreational and other facilities on Common Areas, recreation, msurance,
communications, ownership and operation of vehicle storage areas. education,
transportation, health, utilities, public services, safetv. indemnification of officers,
directors and commillee members of the Association, employment of professional
managers, hiring professional consultants such as architecls, engineers, attomevs and
accountants, and pledging future Assessments as collateral to secure Neighborhood
Assoctation financing,

7.28. Surplus Funds. The Association shall not be obligated to spend in any vear all the
Assessments and other sums received by it in such year, and may carry ferward as
surplus any balances remaining, The Association shall not be obligated o reduce the
amount of the Annual Assessment in the succeeding vear if a surplus exists from a prior
vear, and the Association may carry forward from year to vear such surplus as the Board
in its discretion may determine to be desirable [or the greater financial security of the
Association and the accomplishment of its purposes.

7.29. Transler Fee. Each purchaser of a Residential Unit shall notily' the Neighborhood
Association of his, her or ils purchase of a Residential Unit. The Neighborhood
Association mav require the pavment to the Neighborhood Association a reasonable
transfer [ee in an amount to be set by the Board, pavable by the seller or by the purchaser
of the Residential Unit. The transfer fee shall be secured by the Assessmeni Lien,

RESTRICTIONS ON USE
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8.1 Use of Lots - Residential Primarv Purpose. Each of the Lots in the Project are
limited to residential use only, including both long-term rentals and shori-term vacation
rentals. Each Lot and Owner is subject to the uses and resiriclions imposed by such
Restrictions (including any parking restrictions). Short-lerm vacation rentals are
contingent on strict adherence to Association rules and regulations as well as all imtial
rules, restrictions, and responsibilities in Section 3.1. No Lot mayv be leased for a penod
shorter than 6 consecutive months unless coordinated as a short-term vacation rental
complying with Section 3.1 policies. Owners executing permitted long-ierm leases longer
than 6 months must provide the name and contact details of the lessee to the Association
in writing within 14 days of lease commencement.

82 No Accessorv Structures. Notwithstanding anything to the contrarv contained in
the Governing Documents, no accessery structures shall be constructed on any Lot
without the prior written consent of the Board. The restriction on accessory structures
contained in this subsection shall include, without limitation, decks, sheds, awnings.
pergolas, and similar structures associated with the Living Units. All approved accessory
structures, including but not limited to, sheds, decks. and porches must maich the
architectural stvle of the main home structure. No plastic accessory structures are
allowed

83 No Obstruction of Common Areas. There shall be no obstructions of the
Common Areas by the Owners, Residents, and their tenants. guests or invitees without
the prior written consent of the Board. The Board may by Rules and Regulaiions prohibit
or lumit the use of the Common Areas as may be reasonably necessary for protecting the
interests of all the Owners or protecting the Lots or the Common Areas.

Nothing shall be kept or stored on any part of the Common Areas without the prier
wrilten consent of the Board, except as specifically provided herein. Nothing shall be altered on,
constructed in or removed from the Common Areas except upon the prior written consent ol the
Board.

8.4, Cancellation of Insurance, Illegal Aciivity. Nothing shall be done or kept in any
Lot or in the Common Areas or any part thereol which would result in the cancellation of
the insurance on the Project or any part thereof or increase of the rate of the insurance on
the Project or any part thereof or increase of the rate of the insurance on the Project or
any part thereof over what the Board, but for such activity, would pay. without the prior
writlen consent of the Board.

Nothing shall be done or kept in any Lot or in the Common Areas or any part thereof
which would be a violation of any statute, rule, ordinance, regulation, permit or other validly
imposed requirement of any govemmental body. Regardiess of the foregomg, the Association
shall have no obligation 1o enforce the statutes, rules, ordinances. regulations, or the
requirements imposed by a governmental body. No damage to, or waste of, the Common Areas
or anv part thereof shall be committed by any Owner or any invitee of any Owner, and each
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Owner shall indemnify and hold the Board and the Owners harmless aganst all loss resulting
from anv such damage or waste caused by such Owner or such Owner’s Residents or invilees.

85 Nuisances. No Resident shall create. maintain or permit a nuisance in. on or
about the Project. For purposes of this seclion a “nuisance” includes behavior which
annovs, disturbs or interferes with other Residents and interferes with their right to the
quiet and peaceful enjovment of their Lot(s). A nuisance includes but is not limited to the
following;

8.5.1. The development of any unclean, unhealthy, unsightlv. or unkempt
condition on, in or about a Lot or the Common Areas;

8.5.2. The storage of anv item. property or thing that will cause any Lot or the
Common Area to appear to be in an unclean or untidy condition or that will be noxious 1o
the senses;

8.5.3. The accumulation of rubbish, unsightly debris, garbage, equipment, or
other things or materials so as to constitute an evesore as reasonably determined by the
Board or the Association;

§.5.4. The storage of any substance, thing or material upon any Lot or in the
Common Areas that will emit any foul, unpleasant or noxious odors, or that will cause
anv noise or other condition that will or might disturb the peace, quiet, safety. comfort, or
serenity of the other residents at the Project;

8.5.5. The creation or maintenance of anv noxious or offensive condition or
activity in or about any Lot or the Common Areas;

8.5.6. Actions or aciivities tending to cause embarrassment. discomfort,
annovance, distress or a disturbance to any other residents. their guests or invitees,
particularly if the police or shenff must be called 1o restore order:

8.3.7. Maintaining any plants, animals, devices or ilems, instruments, equipment,
machinery, fixtures, or things of any sort whose activilies or existence in any way i3
illegal, noxious, dangerous, unsightly, unpleasant, or of a nature that diminishes or
destrovs the emjoyment of the Community by other residents. their guests or invitees;

8.5.8. Too much noise in, on or about any Lot or the Common Area. especially
after 10:00 p.m. and before 6:00 am.;

8.5.9. Too much traffic in, on or about any Lot or the Common Area. especially
after 11:00 p.m. and beflore 6:00 am;

8.5.10. Allowing a pet to be unleashed while outside of the Living Unit or fenced
backyard;
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8.5.11. Continuous barking, meowing, or other animal notses:

8.5.12. Allowing vour pet to urinate or defecale in the Common Areas or farling
to cleanup immediately any feces deposited by a pet in the Commen Area or other areas
within the Project.

8.6, Rules and Regulations. The Association shall have the authority to promulgate
and enforce such reasonable Rules and Regulations as mayv aid the Association in
carrving out any of its functions and to ensure that the Project is maintamed and used in a
manner consistent with the interest of the Owners. No Owner or Resident shall violate the
Ruiles and Regulations for the use of the Lots and of the Common Areas as adopted from
time 1o time by the Board. An Owner shall be responsible Lo advise their guests and
invitees about the Rules and Regulations and shall be responsibie for their guests and
invitees” compliance with the Rules and Regulations. Pursuant to Utah Code
57-8a-218(15), the requirements of Utah Code 57-8a-218 are herebv modified to nol
apply to the Association.

8.7.  Stmctural Alterations.  All construction, improvements, alterations., repairs,
excavation or other work which in any way alters the exterior appearance of the Properly
or the improvements localed thereon, including, without limitation, the initial
construction of the Living Units, shall be made in compliance with Article 6.

8.8.  Signs.  Subject to the provisions of the Community Asscciation Act and
applicable law, no signs shall be erected or maintained in the Commen Areas without the
prior written consent of the Board; the Association may regulate and resirict signs n the
Project. to the extent permitted by law, in the Rules and Regulations. “Signs~ shall
include anv type of object including, without limitation. flags. billboards, banners,
plaques. a-frames, easel signs, polv-bag signs. corrugated plastic signs, lawn signs,
window signs used o convey a message, svmbol. idea. identification, or for any other
purpose that signs are tvpically used, that is placed in, on, or outside of a Living Unit
with the apparent purpose, in whole or in part, of making it visible to people outside of
the Living Unit.

8.9 Pets. No animals, livestock, birds, insects. or poultry of any kind shall be rased,
bred, or kept on anv Lot except that not more than two {2) domesticated dogs or cats
shall be allowed on any one Lot as long as said animals do not unreasonably bother or
constitute a nuisance 1o others and provided such animals are kept in compliance with the
Rules and Regulations of the Association. If a pet owner violates any of pet Rules and
Regulations, the Board shall have the express authomnty to issue citations or levy
Assessments, and collect these by judgment, lien or foreclosure. In extreme cases, the
Board may require the Owner or Resident 1o remove thetr pet from the Project.

8.10. Vehicle Storage and Parking. The driving, parking. standing and storing of motor
vehicles in, on or about the Project shall be subject to the following:
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8.10.1. No motor vehicle or trailer. mcluding but not hmited to any car,
automobile, truck, van, or anv other transportation device of anv kind may be parked or
stationed on the Privaie Roads.

8 102 The parking Rules and Regulations adopted bv the Board from time to
time. including, without limitation. a fine schedule for violalion of parking Rules and
Regulations.

8.10.3. No motor vehicle or trailer. including but not hmited 1o anv car,
automobile, truck, van, or any other transportation device of any kind may be parked or
stationed in such a manner so as to block access 1o anv Lol or to ¢reate an obstacle.

8.10.4. Unregistered or inoperable vehicles shall not be parked on a driveway or
street and shall be screened from view,

8.10.5. No Resident shall repair or restore anv vehicle of any kind in. on a Lot
{(outside the garage) or the Common Area, excepl [or emergency repairs. and then only to
the extent necessary to enable movement thereof to a proper repair facility,

Vehicles parked in viclation of this Declaration mav be impounded or lowed without
further notice, and at the Owner’s sole expense.

811  Aerials, Antennas, and Satellite Dishes: External Fixtures. Aerials. antennas, and
satellite dishes larger than one meter in diameter are prohibited. Aerials, antennas, and
satellite dishes may not be installed on Common Areas. One antenna or satellite dish
smaller than one meter in diameler may be installed within the Lot. The Association may
create policies to create a hierarchy of preferred installation locations to protect the
aesthetics of the Project. To the extent permissible bv applicable law and the Governing
Documents, no external items such as. but not limited to, television and radio antennas,
salellite dishes, flag poles. clotheslines, wiring, air conditioning equipment, waler
softening equipment, fences, awnings, ornamental screens. screen doors, porch, patio, or
balcony enclosures, sunshades, hghting fixtures, walls. windows, skvlights, landscaping
and ptantings, other than those provided in connection with the original construction of
the Project, shall be constructed, erected, or maintained on the Project without the prior
written approval of the Board.

8.12. Utility Service.  All lines, wires, or other devices for the communication or
transmission of electric current of power, including telephone, intemet. television and
radio signals, shall be contained in conduits or cables installed and maintained

underground or concealed in, under, or on buildings or other structures approved by the
Board.
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8.13. Temporary Structures. No structure of a temporary character. trailer, camper, lent,
shack. garage. or other outbuilding shall be used or constructed on anv Lot temporarily,
unless first approved in writing by the Board.

8.14.  Repair of Buildings. No Living Unit upon any Lot shall be permitied to fall into
disrepatr. and each such Living Unit shall be at all times be Kept in good condition and
repair and adequately painted or othenwise firushed.

815 Subdivision of Lots No Lot shall be furiher subdivided or separated into smaller
Lots or parcels by any Owner. and no portion less than all of anv such Lot, shall be
conveyed or transferred by any Owner without the prior written approval of the Board.
No Lot may be converted into a condominium or cooperative or other similar type of
entitv without the prior written approval of the Board. No further covenants, conditions
restrictions or easements shall be recorded against amy Lot without the writlen consent of
the Board being evidenced on the recorded instrument containing such restrictions and
without such approval such restrictions shall be null and void. No applications for
rezoning, variances, or use permils shall be filed without the written approval of the
Board and then only if such proposed use is in compliance with this Declaration.
Nothing in this section shall affect the rights of the Declarant in amending subdivision
plats pnior (o the Turnover Meeting.

8.16. Clothes Drving Facilities. Outside clotheslines or other outside facilities for
cleaning, drving or airing clothes shall not be erected. placed or maintained on any Lot.

8.17. Unsighily Items. All rubbish, debris. unsightly materials, or similar objects of anv
kinds shall be regularly removed from Living Units and shall not be allowed to
accumulate therein or thereon. Refuse containers and machmerv and equipment not a part
of the Living Units, shall be prohibited in any Living Unit unless obscured from view of
the roads or streets bv location in the garage of the Living Unit or on the side of the
Living Unit within the fenced garbage can enclosure. Refuse containers shall not remain
curbside more than 24 hours after the date and tirne of pick-up by the municipal or
private trash collection service. Trash and garbage shall be properly and promptly
disposed.

8.18.  Air Conditioning Equipment All heating. ventilation, air-conditioning and other
machinery, equipment, or fixtures associated with a Living Unit shall be screened from
view of the roads or siresis by fencing or other landscaping features approved by the
Beard.

8.19. Window Coverings. The Board mav adopt Rules and Regulations requiring
window covers, regulating the type, color, and design of window covers, and requiring
prior approval of window coverings before installation. Absent Rutes and Regulations
permitting otherwise. only curlains, drapes, shades. shutters, and blinds may be nstalled
as window covers. No window shall be covered by paint. foil. sheets. or simslar items.
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MEMBERSHIP AND ASSQCIATION

9.1,  Membership. Every Owner is a Member of the Association. Membership in the
Association is mandatory, is appurtenant to the Lot, and shall not be separated from the
Lot

92 Voting Rights. Voting is governed by the Bylaws and an Owner’s voting righls
are subject to suspension as set [orth in Article 7.

9.3 Status and Authority of Board  The Board is the governing body of the
Association. It is obligated 1o manage. operale. and mamntain the Project and to enlorce
the Governing Documents. The Board has exclusive authority to act in the Association’s
name. Any action taken by the Board on behalf of the Association will be deemed to be
done in the Association’s name. The rights and powers of the Board are governed by the
Bylaws.

94, Composition and Selection of Board. The Bvlaws govern how the Board is
established and selected.

9.5.  Adoption of Byvlaws. The Association has adopted Bylaws which are being
recorded simultaneously with this Declaration.

10.

DECLARANT RIGHTS

10.1.  Administrative Control of Association. Declarant shall assume full administrative
control of the Association through an interim Board appointed by the Declarant, which
shall serve until the Turnover Meeling.

The Turnover Meeting shall be held at the Declarant’s option and sole discretion but shall
not be held later than three (3) vears from the date the Declarant sells the last Lot of which
Declarant is considered the Owner. For purposes of calculating the date when Declarant sells iis
last Lot, a bulk sale of the Project to another Declarant shall be excluded, it being the intent of
this provision that the Turover Meeting shall be no later than three {3) vears aller Declarant, or
115 assigns or successors, sells the last Lot 1o a builder or owner to consiruct a Living Unit.

Declarant may elect to relinquish conirol of the Association at an earlier time by written
notice to Owners and the Tumover Meeting shall be held within ninety (90) davs of such nofice.

102.  Other Rights. In addition to anyv other rights under the Governing Documents, as
long as Declarant owns at least one (1) Lot within the Project, Declarant:
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10.2.1. Sales Ollice and Model. Shatt have the right (o maintain a sales office and
model on one or more of the Lots which Declarant owns. Declarant and prospective
purchasers and their agents shall have the right to use and occupy the sales office and
models during reasonable hours anv dav of the week,

10.2.2. “For Sale Signs.” May maintain a reasonable number of “For Sale™ signs,
the size of which may be determined by Declarant, at reasonable locations on the Project,
including without limitation, the Common Area.

10.2.3, Peclarant Exemption.  Unless specifically and expressly bound by a
provision of the Govemning Documents, Declarant shall be exempt from the provisions of
the Governing Documents.

10.3. Easements Reserved to Declarant.

10.3.1. The reservation to Declarant. its successors and assigns, of non-exclusive
easements and rights of way over those strips or parcels of land designated or to be
designated on the Map as “Public Uulity Easement.” or otherwise designated as an
gasement area over any road or Common Area on the Project, and over those strips of
land running along the Iront, rear. side and other Lot lines of each Lot shown on the Map.

10.3.2. An easement [or the installation, construction, maintenance, reconsiruction
and repair of public and private utlities to serve the Project and the Lots therein,
including but not limited to the mains, conduits. lines, meters and other facilities for
waler, storm sewer, sanitary sewer, gas. electric. internel, telephone, cable television, and
other public or private services or utilities deemed bv Declarant necessary or advisable to
provide service to any Lot. or in the area or on the area in which the same is }ocated.

10.3.3. Easement granting the privilege of entering upon the Common Areas for
such purposes and making openings and excavatlions thereon, which openings and
excavations shall be restored in a reasonable period of time, and for such alterabons of
the contour of the land as may be necessary or desirable 1o affect such purposes.

10.3.4. The reservation to Declarant and its successors and assigns, of a non-
exclusive easement and right-of-wav in. through. over and across the Common Area for
the purpose of the storage of building supplies and materials. and for all other purposes
reasonably related to the completion of construction and development of the Project and
the provision of utility services. and related services and facilities.

10.3.5. The Declarant further reserves unto itself, and its successors and assigns,
the right to grant easements, rights-ol-way and licenses to any persen. individual,
corporate body or municipality, 1o install and maintain pipelines, underground or above-
ground lines, with the appurtenances necessary thereto for public utilities, or quasi-public
utilities or to grant such other licenses or permits as the Declarant may deem necessary
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for the improvement of the Project in, over, through, upon and across any and all of the
roads, streets. avenues, allevs. and open space and in, over, through. upon and across each
and every Lot in any easement area set forth in this Declaration or as shown on the Map.

10.3.6. The Declarant further reserves unto itself and its successors and assigns,
the nght to dedicaie all of said roads, streets, allevs, rights of way or easernenis, including
easements in the areas designated as “open space” and storm water management
reservation, 1o public use all as shown on the Map. No road, street, avenue, alley, right of
way or easement shall be laid out or constructed through or across any Lot or Lots in the
Project except as set forth in this Declaration, or as laid down and shown on the Map,
without the prior written approval of the Board.

10.3.7. Declarant further reserves unto itself and 1ts successors and assigns, the
right at or after the time of grading of anv street or any part thereof for any purpose, to
enter upon any abutting Lot and grade a portion of such Lot adjacent to such street,
provided such grading does not materiallv interfere with the use or occupancy of any
structure built on such Lot, but Declarant shall not be under any obligation or duty to do
such grading or to maintain anv slope.

10.3.8. Declarant further reserves unto itself, for itself and any builder and their
successors and assigns, the right, notwithstanding any other provision of this Declaration,
to use any and all portions of the Project other than those Lots conveved to Owners,
including any Common Area which mav have previouslv been conveyed 1o the
Association, for all purposes necessary or appropriate to the full and final completion of
construction of the Project.

The Declarant will take reasonable steps. and will ensure that any builder takes
reasonable steps. to avoid unduly interfering with the beneficial use of the Lots by Owners.

104, Assessment Rights. The Declarant shall have the right to set all Assessments,
regular and special, prior 1o the Turnover Meeting. Notwithstanding the Assessment of
other Lots, no Lots owned by Declarant shall pay Assessments until such time as the
Declarant elects to pav Assessments. and only for so long as Declarant elects to pay
Assessments,

10.5.  Assignment of Declarant Rights. Declarant may, at any time, by recording a
wrillen notice, assign or transfer all or some of ils control, power, authority, or decision-
making ability to the Associalion or anv other Person or entity prior to the end Turnover
Meeting. In the case of abandonment of the Project by the Declarant, the cessation of
business by the Declarani. or the foreclosure of any undeveloped property that is subject
to the provisions of this Declaration, the rights of the Declarant as provided for 1n this
Declaration may be exercised by anv owner of the undeveloped land within the Project,
or to be expanded nto the Project, or unfinished Living Units.
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10.6. No Modification ol Declarant Rights. Anv Declarant rights in the Govemmg
Documents, and specificallv in this Article 10, shall not be substantively or procedurally
altered without the written consent of the Declarant until fourteen (14) vears have passed
after the Tumover Meeting, at which time the Declarant’s approval shall no longer be
required. Any document or amendment attempted without obtaining proper consent shall
be void ab initio 10 the extent it attempts 1o aller the nghts of the Declarant or any
provision of Article 10, without the consent of the Declarant. Any consent to waive,
change, or alter anv provisions of Article 10 bv any future Declarant (as a result of any
voluntary or involuntary assignment of Declarant rights) shall effect a change to those
provisions cnlv as to that Declarant and shall not be applicable to any prior Declarant
without that prior Declarant’s specific consent.

10.7.  Declarant Exemption (rom Statutory_Obligations. Pursuant to Utah Code. Ann.
57-8a-217(6). Declarant is hereby exempt from the provisions of 57-8a-217. Pursuant to
Utah Code Ann. 57-8a-211¢10), Utah Code Ann. 57-8a-211(2)-(9) shall not apply or have
any effect prior to the Tumover Meeting and, as allowed specifically by law. the
Declarant shall have no duty whatsoever to obtain a Reserve Analysis, or to fund any
Reserve Fund prior to the Turnover Meeting.

COMPLIANCE AND ENFORCEMENT

111, Compliance. Each Owner or Resident of a Lot shall comply with the provisions
of the Governing Documents and the Rules and Regulations adopted pursuant thereto and
anyv applicable law or statute. Failure 1o comply therewith shail be grounds for an action
or suit maintainable by the Association or an aggrieved Owner.

11.2. Compliance. Each Owner or Resident of a Lot shall comply with the provisions
of the Governing Documents and the Rules and Regulations adopted pursuant thereio and
any applicable law or statule. Failure 10 comply therewith shall be grounds for an action
or suit maintainable by the Association or an aggrieved Owner.

11.3. Violation Constitutes Nuisance. The violation of the provisions of this Declaration
1s deemed to be a nuisance, and the Owner of the applicable Residennial Lot, Unit or
Townhome, on which the viglation occurs is responsible for the removal or abatement of
the nuisance .

114, Remedies. Violation of any provisions of the Governing Documents, or of any
decision of the Association made pursuant to such documents. shali give the Board acting
on behalf of the Association. the right. in addition to any other rights set forth in the
Governing Documents, or under law. to do, anv or all of the following afier giving notice
and an opportunity to be heard:
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1141 To enter the Lot which or as to which such violatnon exists and to
summarily abate and remove. at the expense of the defaulting Owner. anyv structure,
thing, or condiien that may exist contrary to the intent and meaning of such provisions.
and the Board shall not thereby be deemed guilty of any manner of trespass, provided that
judicial proceedings shall be instituted before any items of construction may be altered or
demolished. Costs and attornev s fees shall be an individual Assessment:

11.4.2. To enjoin, abate, or remedv such thing or condition by appropriaie legal
proceeding:

11.4.3. To levy reasonable fines pursuant to a schedule of fines adepted by
resolution of the Board:

It 4.4 To lerminate the right to receive utility services paid for out of
Assessments, if anv. or, 10 lernunate the right of access to and use of recreational and
service facilities of the Association, untii the correction of the violation has occurred;

11.4.5. The right of the Association to suspend the voting rights in the Association
and the rights 10 use of the Common Area after notice and a hearing for any period not 1o
exceed sixtv (60) davs for any infraction of any of the Govermning Documenls; or

11.4.6. Bring suit or action against the Owner on behalf of the Association and
olher Owners to enforce this Declaration, the Bvlaws and any rules or regulations
adopted pursuant thereto. Costs and attorney’s fees shall be an individual Assessment

115, Action bv_QOwners. Subject to any limitation imposed under the Governing
Documents or Utah law, an agerieved Owner may bring an action against such other
Owner or the Association to recover damages or to enjoin, abate, or remedy such thing or
condition by appropriate legal proceedings.

1.6, Imjunclive Reliel. Nolhing in this Article shall prevent an Owner, the Association.
or other interested party from resort to a court of competent jurisdiction in those instances
where injunctive relief may be appropriate.  The remedies available under this
Declaration and at law or equitv generally are not to be considered as exclusive. bul
rather as cumulative.  Further, each Owner, by taking title to a Residential Unit or
Townhome. acknowledges and agrees that because a breach of the Governing Documents
will result in immediate and irreparable injury to the Association and 1ts other members
for which thev will not have an adequate remedy at law, the Association, if any such
breach shal] occur, be attempied. or be threatened, shall be entitled to an order of specific
performance and to a temporary and permanent injunction enjoining such breach and 1o
any and all other remedies to which the Association may be entitled pursuant to the
Governing Documents or applicable law, without posting bond or fumishing other
security and without proving special damages or irreparable injury, together with an
award of attornevs' fees.
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I11.7. Hearing. The Board shall, bv resolution, promulgate procedures lor hearings.
When a hearing is requested or required, the hearing shall be conducted in accordance
with the Board’s resolution on hearings. The Board shall have the authority to create a
reasonable hearing process applicable in case the Association shall take adverse action
related to anyv particular Owner or group of Owners or in case a hearing process 1s
required by law. The Board shall not be under any obligation to offer a hearing process,
except as required bv law or by the Governing Documents, and in any such process, shall
have the authorin 1o designate the procedure related to any such hearing and 1o make any
and all final determinations of issues subject to the hearing process. The Board may
establish the hearing process on an as-needed basis for particular maiters as thev arise or
mayv set forth a process in the Rules applicable generally to such matters that it
designates. Anv such hearing process shall provide, at a minimum for: (a) at least two
weeks' notice of the hearing to the Qwners, and (b) a reasonable time period under the
circumstances for the Owner(s) to present their own testimony, the testimony of others,
argument. authority, evidence, and other information the Owner deems relevant to the
disputed issue.

11.8.  _Adoplting and FEnforcing Rules__ The Association _may adopl Rules for the
regulation and operation of the Project. 1f Rules are adopted. they shall be congistently
and uniform!v enforced, The Rules may address any issues including those addressed in
any_other Governing Docurnents. The Rules may supplement. clarify. and add detail to
issues or items addressed in the other Governing Documents so long as the Rules do not
contradict the same. The Board's determination as to whether a particular activity being
conducted or_to_be conducted violates or will violate the Rules shall be conclusive.
subject to a judicial determination if anv is timely sought The standard for adoption of
Rules is one of reasonableness. A Rule must be reasonable in light of the cireumsiances
pertaining to the sitvation or issue addressed by the Rules.

11.9. Enforcement Rights, In addition 10 any_other remedies allowed or provided in the
Govering Documents for any violation of the Governing Documents, the Association
may: (a) impose (ines; (b} collect renis directly from tenamts if Owners fail to pay
Assessments; (c) suspend voting rights; and (d) take any other action or seek any other
remedyv allowed by the Act or other applicable Utah law:

11.10. Discretion in Enforcement,

11.10.1.Subject to the discretion afforded in this section, the Board uniformly and
conststently shall enforce and implement the Governing Documents.

11.10.2 The Board shall use its business judgment to determine whether (o
exercise the Association’s powers and authority granted herein and/or under the Act,
including whether to (i) impose fines, (ii) pursue legal action for a violation of the
Governing Documents. (iii) compromise a claim made by or against the Board or the
Association; and (iv) pursue a claim for an unpaid Assessment.

=30~
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11.10.3.Consistent with Subsection 11.9.2 of this Secuon. the Association may not
be required 1o take enforcement action if, after fair review and acting in good faith and
without conflict of interest. the Board determines that under the particular circumstances:
(i) the Associalion's legal position does not justifv taking anv or further enforcement
action: (i) the covenant, restriction, or rule in the Governing Documents is hikegly 1o be
construed as inconsistent with current law; {iii) a minor or technical viplation has or mav
have occurred and the violation is not material as to a reasonable individual or does not
justify _expending the Association's resources: or (iv) it is otherwise not in the

Association's besl interests to pursue an enforcement action. based upon hardship.
expense. or other reasonable criteria.

11.10.4.Subject to Subsection 11.9.3 of this Section, if the Board decides lo
forego enforcement, the Association is not prevented from later taking enflorcement
action.

11.10.5 The Board shall not be arbitrary. capricious. or act azains! public policy in
taking or nottaking enforcement action.

1111, Litigation. Because litigalion can be slow, expensive, uncertain. and negatively
impact the property values within a community, the Association shall only enter into
litigation by approval of Owners holding eighty perceni (80%) of the voting rights of the
Association except for litigation to collect Assessments, enforce the Govemning
Documents (iacluding fines or curative measures), or to defend itself.

[1.12. Waiver; No Limit on Remedies,_The failure 1o take enforcement action shall not
be construed as a waiver of the covenanis contained in this Declaration in the future or
against other similar violations. In addition, nothing in this Declaration shall be construed
as miting the righis and remedies that mav exist at common law or_under applicable
federal. state or local laws and ordinances for the abatement of mwsances. health and

safetv. or other matters These covenants are to be construed as being in addition 1o those
remedies available at law .

INSURANCE

12.1. Insurance Requiremeni. The Association shall obtain insurance as required n this
Declaration and as required by the Act. The Association may obtain insurance that
provides more or additional coverage than the insurance required in this Declaration.
Different policies may be obtained from different insurance carriers and standalone
polictes mav be purchased instead of or in addition to embedded. included coverage, or
endorsements 1o other policies.
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As used 1n this Article:

(1}  “Covered Loss™ means a loss, resulting {rom a single evenl or occurrence that is
covered by the Association’s property insurance policy,

(2) “Townhome Damage™ means damage to a Townhome.

(3) “Townhome Damage Percentage™ means the percentage of total damage resulting

in covered loss that 1s atirtbutabte to the Townhome Damage.

12.2.  Propertv Insurance

() Hazard Insurance

(1) Blanket Policy of Property Insurance. The Association shall maintain a
blanket policy of propertv insurance covering all Common Areas and
atlached Dwellings, which include the Townhomes. The Associalion
shall not provide properiy insurance coverage for free-standing
Dwellings that are not attached 1o other Dwellings. In such instances,
the individual owners are responsible for their properly insurance
coverage.

(1) Any blanket pelicy shall be in an amount not less than one hundred
percent {100%) of current replacement cost of all property covered
by such policy at the time the insurance is purchased and at each
renewal date. The actual replacement cost of the property shall be
determined by using methods generally accepted in the insurance
industry.

(b)  Flood Insurance. If the property insured by the Association is not stiuated
in a Special Flood Hazard Area, the Association may nonetheless. i approved by
a majority of Owners, purchase flood insurance o cover water and flooding penls
not otherwise covered by blanket property insurance.

(c) Earthquake Insurance. The Association may nonetheless, 1f approved by a
majority of Owners, purchase earthquake insurance to cover earthquakes not
otherwise covered by blanket properly insurance.

(d) Associations Obligation to Segregate Property Insurance Deductible. The
Assaciation shall keep an amount equal to the Assoctation’s propertly insurance
policy deductible or $10,000, whichever is less. This requirement shall not apply
10 any earthquake or flood insurance deductible.

(e) Association’s Right 10 Not Tender Claims that are Under the Deductible.
If. in the exercise of its business judgment, the Board of Directors determines (hat
a claim is likely not 10 exceed the Association’s properiy insurance policy
deductible the Association need not tender the claim to the Association’s insurer.

-37-
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123, Comprehensive General Liability {CGL) Insurance. The Associalion shall obiain
CGL Insurance insuring the Association. the agents_and emplovees of the Association,
and the Owner, against liabilitv incident to the use, ownership or maintenance of the
Common Area or membership in the Association. The coverage limils under such policy
shall not be less than One Million Dallass ($1.000.000) covering all claims for death of or
Injury {0 anv one person or property damage in anv single occurrence.

124 Direclor's and Officer’s Insurance. The Association shall obtain Directors™ and
Officers” lability _insurance protecting the Board of Directors. the officers. and ihe
Association against_claims of wrongful acts. mismanagement. failure to maintan
adequale reserves. failure to maintain books and records, failure 1o enforce the Governing
Documents, and breach of contract (if available) The policy shall:

(a) Include coverage for volunteers and employees:

(b) Include coverage for monetary and non-menetary claims;

(¢) Provide for the coverage of claims made under any fair housing act or similar
statute or that are based on any form of discrimination or civil rights claims; and
(d) Provide coverage for defamation. In the discretion of the Board of Amended
and Restated Declaration of Covenants, Conditions & Restrictions for Hurricane
Views Subdivision Page 27 of 36 Directors, the policy may also include coverage
for any manager and any employees of the manager and mav provide that such
coverage is secondary to any other policy that covers the manager or any
employees of the manager.

12.5. Insurance Coverage for Theft and Embezzlement of Association Funds. The
Association may obtain insurance covering the thefi or embezzlement of funds that shall:

(a) Provide coverage for an amount of not less than the sum of three months
regular assessment in addition to the prior calendar vear’s highest monthly
balance on all operating and reserve funds; and

{b) Provide coverage for theft or embezzlement of funds by:
(1) Officers and Board of Directors member of the Association;
(11) Emplovees and volunteers of the Association:
()Any manager of the Association; and
(iv) Officers, directors and emplovees of anv manager of the Association.

12.6. Association’s Right to Negotiate All Claims and Losses and Receive Proceeds.
Insurance proceeds for a loss under the Association’s property insurance policy shall be
pavable to the Association; and shall not be payable to a holder of a security interest.
Insurance proceeds shall be disbursed {irst for the repair or restoration of the damaged
property if the property is to be repaired and restored as provided for in this Declaration.
After anv repair or restoration is compleie and il the damaged properly has been
completely repaired or restored, anv remaining proceeds shall be paid to the Association.
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If the property is not 1o be repaired or resiored. then any proceeds remaining after such
action as is necessary related to the property has been paid for. shall be distributed to the
Owners and lien holders, as their inlerests remain with regard to the Dwellings. Each
Owner hereby appoints the Association, as attornev-in-fact for the purpose of negotiating
all losses related thereto, including: the collection, receipt of, and the execution of
releases of liability, and the execution of all documents and the performance of all other
acts necessary 1o administer such insurance and any claim This power of allomey is
coupled with an interest, shal} be irrevocable, and shall be binding on any heirs, personal
represeniative, successors or assigns of an Owner.

127, Quwner Act Cannot Void Coverage under Anyv Palicy. An Owner’s act or amissi

o
mav nol void an insurance policy or be a condition to recovery under a policy.

12.8. Waiver of Subroeation against Owners and Association. All property and CGL
policies must contain a waiver of subrogation by the insurer as 1o any claims against the
Association and the Owners and their respective agents and emplovees.

12.9. Owners’_Individual Coverace. FACH OWNER SHOULD PURCHASE
INDIVIDUAL INSURANCE COVERAGE IN THE AMOUNT RECOMMENDED
BY THE OWNER’S INSURANCE AGENT.

12.10. Damage and Destruction of Commeon Area.

12.10.1. Immediately after anv damage or destruction by fire or other casualty to
all or any part of the insurable improvemenis on the Common Area, the Board, or its
agent, shall proceed with the filing and adjustment of all claims arising under the fire and
extended coverage insurance maintained by the Association and obtain reliable estimates
of the cost of repair or reconstruction of the damaged or destroved tmprovements. Repair
or reconstruction means repairing or restoring the improvements to substantially the same
condition in which they existed prior to the [ire or other casvalty.

12.10.2, Anv damage or destruction to insurable improvements on the Common
Area shall be repaired or reconstructed unless at least seventy-five percent (75%) of the
Members present at a meeting of the membership held within ninety (90) days after the
casualty shall decide not to repair or reconstruct.

12.16.3. If, m accordance with this Article, the improvements are not 1o be
repaired or reconstructed and no alternative improvements are authorized by the
Members, then and in that event the damaged Common Area shall be restored 1o its
natural state and maintained as an undeveloped portion of the Common Area by the
Association in a neat and attractive condition. In such eveni any excess insurance
proceeds shall be paid over to the Association for the benefit of the Project. which
proceeds may be used or distributed as determined by the Board, in its discretion, or as
otherwise provided in the Governing Documents.

-39-



20230037129 12/13/2023 01:42:48 PM
Page 46 of 68 Washington County

12.10.4. If any improvements on the Common Area are damaged or destroyed.
and the proceeds of insurance recerved by the Asseciation are not sufficient 1o pay 1n [ull
the cost of the repair and reconstruction of the improvements, the Board shall. without the
necessity of a vote of the members, levy a special Assessment against all Owners in order
1o cover the deficiency.

12.11. Certificates of Insurance. An insurer which has issued an insurance policy
under this Article shall issue a certificate  or a memorandum of insurance to the
Association and, upon request, 1o anv Owner or Morlgagee Any insurance obtained
pursuant 1o this Article shall not be cancelled until thirty (30) davs after notice of the
proposed cancellation has been mailed te the Association and to each Owner and each
Mortgagee to whom certificates of insurance have been issued.

12.12. Payment of Premiums The premiums flor any insurance obiamned by the
Association pursuant to this Declaration shall be included in the budget of the
Association and shall be paid by the Association.

12.13. Payment of Insurance Proceeds. With respeet to any loss to the Common
Areas covered by property insurance obtained by the Association. the loss shall be
adjusted  with the Association, and the insurance proceeds shall be payabie to the
Association and not to anv Mortgagee. The proceeds shall be disbursed for the repair
or restoration of the damage to the Common Areas.

12.14. Repair and Replacement of Damaged or Desiroved Property. Any portion
of the Common Areas which is damaged or destroved shall be repaired or replaced

promptly by the Association unless repair or replacement would be illegal under any state
or local health or safety statute or ordinance. The cost of repair or replacement in excess
of insurance proceeds and reserves shall be paid bv the Association. I the entire
Common Areas is not repaited or replaced. insurance proceeds atiributable to the
damaged Common Areas shall be used to restore the damaged area to a condition which
is not in violation of any state or local health or safetv statute or ordinance and the
remainder of the proceeds shall either (i) be retained by the Association as an additional
capital reserve; (ii) be used for pavment of operating expenses ol the Assaciation 1f such
action is approved by the affirmative vote or wrilien consent, or any combination thereof,
of Association Members representing more than fifty percent (50%) of the votes in the
Association: or (iii) shall be distributed in equal shares per Association Membership to
the Owners of each Residential Unit or Townhome as their interests appear. The proceeds
attributable to limited common areas that are not rebuilt must be distributed to the Owner
or Owners of those Residential Uniis or Townhomes to which those limited common
areas were appurtenant, in proportion lo such Owner's or Owners' respective interest in
such limited common areas, or to Mortgagees, as thelr interesis may appear.

12.15. Insurance of Party Walls; Waiver By acceptance of a deed to a Residential Unit,
gach Owner hereby acknowledges his. her or ils independent insurance obligations for
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the respective Party Wall which constitutes a porticn  of the Owner's Townhome, and
agrees to maintain in full force and effect "all-risk" property insurance with respect to
the Townhome owned by such Owner. Such insurance shall be in an amount equal to al
least 100% of the replacement cost of such Owner's Townhome exclusive of the cost of
excavation, foundations and footings, and shall protect against loss or damage by fire,
and all other hazards that are normally covered by the standard extended coverage
endorsement. Each policy shall be carried with a company rated A or better in "Best's
Insurance Guide", and each Owner shall provide a copv of the policy obtained by such
Owner to the Board and the other Adjoining Owner and such policy shall require thirty
{30} days notice to the Board and the other Adjoining Owner before the policy can be
cancelled. All policy proceeds payable with respect to damage or destruciion of the Party
Wall shall be used by the Owners, to the extent necessary, Lo repair and restore the
damage or destruction for which the proceeds are pavable. Each Owner agrees lo make
such repair and restoration whether or not the policy proceeds are adequate for such
purposes or whether or not the occurrence resulting in such damage or destruction is
covered by insurance. Fach Owner hereby waives any rights il may have against the
other Adjoining Owner on account of any loss or damage to ils Townhome which arises
from any nsk covered bv fire and extended coverage mnsurance carried hereunder,
whether or not such other Adjoining Owner may have been negligent or at fault in
causing such loss or damage. Each Owner shall try to obtain a clause or endorsement in
the policies of such insurance which each Owner obtains to the effect that the insurer
waives, or shall otherwise be denied. the right of subrogation against the other Adjoining
Owner for loss covered by such insurance. [t is understood that such subrogation waivers
may be operative only as long as such waivers are available in the State of Utah and do
not invalidate any such policies. If such subrogation waivers are allegedly not operative
in the State of Utah. notice of such lact shall be promptly given bv the Owner obtaining
insurance 1o the Board and the other Adjoining Owner..

CONDEMNATION

13.1. Notice Whenever all or anv part of the Common Areas shall be taken or
conveved in lieu of and under threat of condemnation, each Member shall be entitled to
notice of the taking, but the Association shall act as attornev-in-fact for all Members in
the proceedings incident to the condemnation proceeding, unless otherwise prohibited by
Taw.

132, Partial Condemnation; Distribution of Award: Reconstruction. The award made
for such taking shall be pavable to the Association as trustee for all Members 1o be
disbursed as follows: 1f the laking involves a portion of the Common Areas on which
Improvements have been constructed, then, unless within sixty (60) days alter such
taking Members representing at least eighty percent (80%) of the total voles of the
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Association shall otherwise agree, the Association shall restore or replace such
Improvements so taken on the remaining land included in the Common Areas to the
extent lands are available therefore. in accordance with plans approved by the Board. If
such Improvements are to be repaired or restored. the provisions regarding the
disbursement of funds in respect 1o casualty damage or destruction which is to be
repaired shall apply. 1f the taking does not involve anv Improvements on the Common
Areas, or if there is a decision made not io repair or restore, or if there are net funds
remaining after any such restoration or replacement is completed. then such award or net
funds shall be distributed 1o Members in proportion o their respective Membership
Interests, first to the Mortgagees and then to the Members.

13.3. Complete Condemnation. If all of the Project 1s taken. condemned, sold, or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created
by this Declaration shall terminate, and the portion of the condemnation award
attributable 1o the Common Areas shall be distributed 10 Members based upon the relative
value of the Residential Units or Townhomes prior to the condemnation

AMENDMENT, DURATION AND TERMINATION
141,  Amendments.

14.1.1. Approval Required. Excepl as otherwise provided in this Declaration. this
Declaration may be amended by approval of Owners holding sixly-seven percent {67%)
of the voting rights of the Association. The Board without Owner approval may amend
this Declaration o correct spelling and grammatical errors.

14.1.2. Execution and Recordation. An amendment shall not be effective until the
amendment is certified by the president and secretary of the Association as being adopled
in accordance with this Declaration, and is acknowledged and recorded in the Washington
County Recorder’s Office, Utah.

14.1.1. Declarant’s Right to0 Amend. Until the Turnover Meeting, the Declarant
shall have the right 1o amend. revise. and modilv this Declaration, the Bylaws. and the
Rules and Regulations in anv way, and at any time, including adding, removing, or
changing substantive and malerial provisions, without any additional approvals from
anvone, including, but not limited 1o, the Owners. Any such amendment to the Bylaws or
Declaration shall be effective upon the recordation by the Declarant of an amendment
duly signed by an authorized officer or Manager of the Declarant, with such signature
acknowledged. When recorded. any such amendment shall be binding upon the Project
and all Persons having an interest therein, including all Owners. Without limiting the
generality of the foregoing, the Deciarant alone may amend or terminate this Declaration
prior to the closing of a sale or transfer of anv Lot.
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14.2.  Duration; Termination. This Declaration shall continue in perpetuity unless and
until (1) the Declarant files of a notice of termination in the office of the Washingion
County Recorder at anv time prior to the Turnover Meeting, or (1) the Members vote by
not less than sixtv-seven percent (67%) of all Members of the Association to terminate
this Declaration and dissolve the Association. In the event this Declaration is terminated
pursuant to this Section 13.2. this Declaration shall be terminated by recording a notice
with the Washington County Recorder and the Association shall be disselved in
accordance with Utah Jaw.

MISCELLANEQUS PROVISIONS

15.1. Professional Management. The Association may be managed by a professional
management company. The Board may select the professional management company
using criteria set by the Board and complying with Utah law.

152, Invalidity: Number: Captions. The invahidity of any part of this Declaration shall
not impair or allect in anv manner the validity, enforceability. or effect of the balance of
this Declaration. As used herein, the singular shall include the plural and the plural the
singular. The masculine and neuter shail each include the masculine, feminine, and
neuter, as the context requires. All captions used herein are intended solely for
convenience of reference and shall in no way limit anv of the provisions of this
Declaration,

153, Joint Owners. In anv case in which two or more persons share the ownership of
any Lot, regardless of the form of ownership. the responsibility of such persons to
comply with this Declaration shall be a joint and several responsibility and the act or
consent of any one or more of such persons shall constitute the act or consent of the
entire ownership interest; provided, however, that in the event such persons disagree
among themselves as to the manner in which any vole or right of consent held by them
shall be exercised with respect 1o a pending matier, any such person may deliver written
notice of such disagreement to the Board, and the vote or right of consent involved shall
then be disregarded completely in determinming the proportion of votes or consents given
with respect 1o such matler in accordance with the Bylaws.

15.4. Lessees and Other Invitees. Lessees, invilees. contractors, family members and
other persons entering the Property under rights derived from an Owner shall comply
with all of the provisions of this Declaration, the Bylaws and Rules and Regulations
adopted bv the Association restricting or regulating the Owner’s use, improvement or
enjovment of such Owner’s Lot and other areas within the Property, including. without
limitation, the Common Areas. The Owner shall be responsible for obtaining such
compliance and shall be liable for any failure of compliance by such persons in the same
manner and (o he same extent as if the faiture had been committed by the Owner.
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155, Covenanmis Run with the Land. This Declaration contains covenants which run
with the land and create equitable servitudes. This Declaration shall be binding upon and
inure to the benefit of the Association, all parties who hereafter acquire any interest in or
occupy a Lot or anv pant of the Project. their heirs, successors, assigns. grantees,
devisees, personal representalives. guests, and invitees, Each Owner or Resident shall
comply with the Governing Documents. All interests in the Lots shall be subject to the
Governing Documents. Failure to comply shall be grounds for an action for damages or
injunclive relief by the Association or an Owner. By acquiring any interest in a Lot, each
Owner or Resident agrees to be bound by the Governing Documents.

15.6. Perpetuities, If any of the covenants, conditions, restrictions or other provisions of
this Declaration shall be unlawful, veid or voidable for violation of the rule against
perpetuities. then such provisions shall continue only until twenty-one (21) vears after the
death of the fast survivor of the now living descendants of the person holding the office
of President of the United States on the date this Declaration i1s Recorded.

15.7. No Partition. No Person acquiring any inlerest in the Property or any part thereol
shall have a right Lo, nor shall anv person seek. any judicial partition of the Common
Areas, nor shall anv Owner sell. convey. transfer, assign, hypothecate or otherwise
ahenate anv funds or other assets of the Association except in connection with the sale,
conveyance or hypothecation of such Owner's Townhome (and only appurtenant thereto).
or except as otherwise expressly permitled herein. This Section shall not be construed to
prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring or disposing of title to real property (other than disposition of title to the
Neighborhood Common Areas. which shall be subject this Declaration) which may or
may not be subject to this Declaration.

158 Disclaimer of Representations, While the Association does not believe that anv of
the restriclive covenants conlained in this Declaration is or may be invalid or
unenforceable for anv reason or to any extent, the Association does not make any
warranly or representation as to the present or future validity or enforceability of any
such restrictive covenant. Any Owner acquiring a Residential Unit in reliance on one or
more of such restrictive covenants shall assume all risks of the validity and enforceability
thereof and by accepting a deed to the Residential Unit agrees to hold the Association
harmless therefrom.

159 Bulk Service Agreements.

15.9.1. The Board, acting on behall of the Association, shall have the right. power
and authority to enter into one or more Bulk Service Agreements with one or more Bulk
Providers (each of which terms is defined below), for such term(s), at such rate(s) and
on such other terms and conditions as the Board deems appropriale, all with the primary
goals of providing 1o Owners and Occupants of Residential Units both within the
Property, or within onc or maore portions thereof, cable television, community satellite
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television, high speed Internet. security monitoring or other electronic entertainment.
information, communication or securily services, or anv concierge or other personal
services: (a) which might not otherwise be generally available to such Owners and
Occupams: (b} at rates or charges lower than might otherwise generally be charged to
Owners and Occupants for the same or similar services; (c) otherwise on terms and
conditions which the Board believes to be in the interests of Owners and Occupants
generally: or (d) anv combmation of the foregoing.

15.9.2.If all Residential Units within the Property are to be served by a particular
Bulk Service Agreement, the Board shall have the option either to: (a) include the
Association's costs under such Bulk Service Agreement in the budget for each applicable
fiscal vear and thereby include such costs in the Annual Assessments for each such
applicable vear; or (b) separately bill to each Owner his, her or its proportionate share of
the Association's costs under such Bulk Service Agreement, as reasonably determined by
the Board. and with such frequency as may be determined by the Board, but no more
often than monthty. Such "separate billing" may be made as one or more separate line
items on billings or invoices from the Association to the affected Owner(s) for
Assessmenls or other charges. If not all Residential Units or Townhomes within the
Property will be served by a particular Bulk Service Agreement the Board shall have only
the billing option described above.

15.9.3. No Owner of a Residential Unit or Townhome covered by a Bulk Service
Agreement shall be entitled to avoid or withhold payment of amounts charged by the
Board to such Owner or such Owner's Residential Unit or Townhome under this Section,
whether on the basis that such Owner does not use, accept or otherwise benefit from the
services provided under such Bulk Service Agreement, or otherwise. However, the Board
shall have the right. al its option, to exempt from payment of such amounts any
Residential Unit upon which no Townhome or other Improvement has been completed.

15.9.4 "Bulk Provider" means a private, public or quasi-public utihty or other
company which provides, or proposes to provide, cable television, community satellile
television. high speed Internet, security monitoring or other electronic entertainment,
information, communigation or security services, or concierge or other personal services,
to Owners, Occupants, Townhomes within the Property, Residential Units or within one
or more portions thereof, pursuant to a "Bulk Service Agreement” (as defined below).

15.9.5 "Bulk Service Agreement” means an agreement between the Association
and a Bulk Provider pursuant to which the Bulk Provider would provide cable television,
communitly satellile television, high speed Internet, security monitoring or other
electronic entertainment. information, communicalion or security Services, or concierge
or other personal services, lo Owners, Occupants or Residential Units, communication or
security services, but nothing in this Section shall prevent the Board from entering mto,
or require approval by the Association Members of anv Bulk Service Agreement which
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imposes on the Association or the Association Members installation, connection, service
charge or sinular charges or fees which do not exceed those generally prevailing at the
time within the greater Washington County, Utah, area, or which includes as a component
of the monthly lee charged by the Bulk Provider amortization of some or all of its capital
cosis and related costs in providing services under the Bulk Service Agreement.

15.10. Reasonable Accommodations. Notwithstanding anything to the contrary in this
“Declaration, the Association, upon receipt of a writlen opinion from its counsel that such
action is required, may make or pernit reasonable accommodations or modifications 1o
the Project that are otherwise prohibited by the Governing Documents, as required under
Title VIII of the Civil Rights Act of 1968 (the Fair Housing Act) as amended. o

accommodate an Owner or Occupant with a disability (as delined by federal law at the
time the accommodation 1s requested). Reasonable accommodations or medificalions
may in¢clude modifications to a Residential Unit the Common Area, or deviations [rom
provision of the Governing Documents. Anv such modification and accommodation
made under this section shall not act as a waiver of the provisions of the Governing
Documents with regard to anvone else.

15.11. Waiver. Precedent and Estoppel. No restriction, condition, obligation or provision
contained in this Declaration or rules and regulations adopted pursuant hereto shall be
deemed 10 have been abrogated or waived by the Association or any Owner by reason of
any failure to enforce the same, irrespective of the number of violations or breaches
thereof which mav occur and any failure to enforce the same shall not be deemed 10
constitule precedent or estoppel impairing the right of the Associalion or Owner as 1o anv
similar matter,

15.12. Notice of Sale. Morigage, Rental, or Lease. Immediately upon the sale, mortgage,
rental, or lease of anv Lot, the Owner shall promptly inform the secretary or manager of
the name and address of said grantee, vendee, morlgagee, lessee, or tenant.

15.13. Taxes on Lols. Each Owner will pay all taxes which may be assessed againsi
such Owner’s Lot.

15.14. Service of Process. The registered agent of the Association will be the Person
named in the corporate records on file with the Utah State Department of Commerce.

If the corporate status of the Association expires, the president shall be the successor
agent. The name and address of the president shall be kept with the Association’s recerds at 1is
principal place of business.

15.15. Conflicts. If this Declaration conflicts with the Communily Association Act, the
Comnumity Associatien Act shall control. If this Declaration conflicts with the Map, the
Map shall control, I this Declaration conflicis with the Bylaws, Articles, or Rules and
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Regulations. this Declaration shall control. 1l the Articles conflict with the Bylaws, the
Articles shall control.

1516, No Representations and_ Warrantiess. EACH  OWNER AND OCCUPANT
UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING
TITLE OR RESIDING IN THE PROJECT THAT THE ASSOCIATION AND THE
BOARD HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF
ANY KIND RELATED TQO THE PROJECT AND THAT EACH OWNER OR
OCCUPANT HAS ©NOT RELIED UPON ANY REPRESENTATIONS OR

WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY
OF MERCHANTARILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,

RELATIVE TO THE PROJECT.

[Remainder of Page Intentionally Omitted]
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IN WITNESS WHEREOQF, the Declarant has caused this Declaration to be executed as of
the date first set forth above.

DECLARANT:

ZI0ON SKYLINE RESORTS, LLC.
a Utah limited hability company

Bv: | -~
Name:

Sterling Jones
s %qil;gfyﬂ f}

STATE OF UTAH )

COUNTY OF [,{/(/Sl/[ %}u’\ T)SS‘

On this '1_7:_ day of E@?ﬁf 2023, personally appeared belore me
Nerk e \)Oﬁé% who being by me duly sworn, did sav that they are the
authorized ager?l ol the Declarant authorized to execute this Declaration and did certify that this

Declaration was approved by Declarant’s members.

“——NOTARY PUBLIC

PN
~

L{SA BARNEY
Notary Public
State Of Utah
My Commission Expires £9/25/2024
COMMISSION NO. 714266
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Exhibit A - Legal Description

All of Lots 1 through 37 of the Zion Hub Subdivision
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Exhibit B — Map

[See Antached on Next Page)
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Exhibit C-Bvlaws ol Zion Hub Owners Association

BYLAWS OF Z1ION HUB OWNERS ASSQCIATION

BYLAW APPLICABILITY AND DEFINITIONS

1.1.  Purpose of Bylaws.  These Bylaws are adopted for the regulation and
management of the affairs of the Zion Hub Owners Association, a Utah nonprofit
corporation (the *Association™). oreanized o be the association to which reference is
made in this Declaration of Covenants, Conditions, and Restrictions for Zion Hub
Subdivision, as amended or supplemented {rom time to time (the “Declaration™), to
perform the functions as provided in the Declaration and 1o further the interests of
“Owner(s)” of “Lots™ within the Development

1.2 Definitions The capitalized terms used in the Bylaws shall have the same
meaning given to them in the Declaration, unless otherwise specifically stated.

1.3.  Bylaw Applicability. The provisions of these Bylaws are binding upon the
Association and the Owners.  All present and future Owners shall be subject to these
Bvlaws, as amended from time to time.  Acquisition of any Let constitutes an
acknowledgment that the Owner has agreed to and ratified these Bvlaws and will
comply with them.

ASSOCIATION

2.1,  Composition. All of the QOwners acting as a group in accordance with the
Governing Documents shall constilute the Association. Except [or matters specifically
reserved for a vote of the Owners. the Board, on behalf of the Owners, shall administer
the Association’s alfairs.

2.2, Annual Meeting. Annual meetings shall be held once a year. The Board shall
determine the date. time. and place of the annual meeting. The Association shall send
notice of annual meetings at least 10 davs but not more than 60 days in advance of the
meeting. At the annual meeting, the Association shall conduct the following business in
any order the Board sees fit:

2.2.1. Roll call and venfication of quorum:

2.2.2. Approval of minutes from preceding annual meeting;
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2.2.3. Reports of officers:

2.2.4. Special committee reports:

. ™

2.2.5. Election of Directors;

2.2.6. Review of reserve analysis;

2.2.7. Unfinished business from preceding annual meeting; and
2.2.8. New business.

23, Special Meeting.  Special meetings may be held at any time for any purpose. A
special meeting may be called by a majority of the Directors or upon petition of at least
20% of the Owners in good standing. The Association shall schedule and send notice of
a special meeting within 30 days of request. The notice of a special meeting shall state
the date. time, place, and purpose of the meeting. The Association shall send notice of a
special meeting at least 10 days in advance of the meeting. No business may be
transacted at a special meeting except as stated in the notice.

24, Place of Meeling. Meetings shall be held at a place designated by the Board and
stated in the notice of meeting. Meelings shall be held in Washington County. State of
Utah.

2.5.  Conduct_of Meeting. The President shall preside over all meetings of the
Association, The Secretarv shall keep the minutes of each meeting and take record of all
resolutions.

2.6, Quorum A quorum shall be the Owners present in person or by proxy at a
meeling.

27 Noting The Associalion shall inittally have the following two classes of votes:

271 Class A. Class A Members shall be all Owners other than the Declarant
until the Class B membership ceases. Class A Members shall be entitled to one vote for
each Lot in which ihe interest required for membership in the Association 1s hetd. In no
evenl. however, shall more than one Class A vote exist with respect to anv Lot.

2.7.2. Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to 2 voles for every Lot owned by Declarant plus 2 votes [lor
every Class A vole. The Class B Membership shall automatically cease and be
converted to a Class A membership upon the sale of the last Lot of which Declarant 1s
considered the Qwner.
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273 If a Lot is owned bv more than one Person and multiple Owners are
present at a meeting, the vote appertaining 1o that Lot shall be cast by agreement of a
majority of the Owners of such Lot. If a Lot is owned by more than one Person and a
single Owner is present at a meeting, the vote appertaining to that Lot shall be cast by
the Owner present. The Association mav conclusively presume the consent of all of a
Lot’s Owners when a vote 1s cast by a Lot with multiple Owners.

2.7.4. Excepl where a greater number is requred by the Governing Documents
or the Nonprofit Act and elections ol Directors, anv decision requiring Owner consent
shall be passed by majority vote of a quorum.

2.8, Good Standing. An Owner shall be in good standing if such Owner has paid
assessments levied against his Lot. including laie fees, interest, fines, collection costs,
and attomey fees; an Owner must have paid in {ull all such amounts at least three days
prior lo the meeting or action,

29 Proxies. An Owner in good standing mayv vote or otherwise act by proxy. An
Owner may appoint a proxv by signing a proxy appointment form. The proxy
appointment form may be submitted 1o the Associalion in person, by mail, or
electronically. The proxy appointment form must name a proxy, be dated, and signed by
the Owner. Any proxy appointment form that does not contain a proxy’s name, date, or
signature shall be void. A proxy appointment form is valid until revoked by the Owner’s
attendance al a meeting, a signed and dated revocation delivered to the Association, a
subsequent proxy appomntment. nolice of death or incapacity of the Owner, or the
passage of 11 months.

2.10, Mail-in Ballols, Anv aclion requiring a vote of the Owners, except election of
Directors, may be taken by mail-in ballots. Action by mail-in ballot shall comply with
the procedures set forth in Nonprofit Act Section 16-6a-709, as amended from time to
time. A combination of mail-in ballots. ballots coliected electronically, and ballots cast
in person may be used.

2.11.  Written Consent in Lieu of Vote.  Anv action requiring a vote of the Owners,
except election of Directors, mav be taken by written consent. Action by written consent
shall comply with the procedures set forth in Nonprofit Act Section 16-6a-707. as
amended from time to time. Written consents may be collected electronically.

2.12. Record Date. The record date for determining which Owners are entitled to vote
shall be the date notice of the meeting or action is sent. The Board may change the
record date prior 10 sending notice of the action. The Owners shown on the records of
the Association on the record date shall be the people emitled to vote on an aclion.
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BOARD OF DIRECTORS

3.1, Number and Qualification of Directors. There shall be three directors
("Directors”™). Excepl for Directors appointed by Declarant, Directors must be Members
n good slanding.

3.2, Selection and Term of Direciors. Prior to the Turnover Meeting. Directors shall
be appointed by the Declarant. Afier the Turnover Meeting, Directors shall be elected by
the Owners. Directors shall serve for a term of two vears and shall serve until their
successors have been elected. There is no limit on the number of terms an Owner may
serve as a Director. Directors terms shall be staggered as follows: (i) two Directors shall
be elected in vears ending with an even number: and (ii) one Director shall be elected in
vears ending with an odd number. At the initial election of the Directors, the newly
elected Directors shall determine their terms.

3.3 Vacancies Afier the Tumover Meeting, Director vacancies for any reason other
than removal by vole of the Association shall be [illed by vote of a majonty of the
remaining Directors. The Board shall conduct a special meeting for the purpose of
filling the vacancy. The meeting shall be valid even if a quorum is not present. Each
replacement Director shall serve until the next annuati Owners’ meeting, then the
vacancy shall be filled by vote of the Owners. The replacement Director elected by the
Owners shall serve the remaining term of the replaced Director.

34.  Removal of Directors. After the Turnover Meeting, a Director may be removed
with or without cavse by vote of a majority of all Owners. If the Owners propose to
remove a Director, the Association shall give the Director and Owners at least 15-day
written notice of the meeting and the purpose of the meeting. The Director shall be
given an opportunily to be heard at the meeting prior to the vote to remove the Director.
At any meeting where a Director 1s removed by the Owners, the Owners must vote Lo
replace the Director. The replacement will serve the remaining term of the removed
Director.

If any Director shall fail 10 appear al three (3) consecutive regular Board meelings or

fifty percent (50%) or more of the regular meetings within any calendar vear, afler having
received proper notice of the meetings, and afier the Board has attempted in good faith to
schedule meetings consistent with all of the members” schedules, the other Directors may by
unanimous vote remove that Director and appoint a new Director. After the Turnover Meeting,
any Director who allows his Assessments to become more than 90 davs past due may be
removed and replaced by vote of a majority of the Board. The Board shall give the Direcior 10-
day written notice to cure the default prior to voting 1o remove the Director.
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3.5, Oreanization Meeting. The Directors shall hold a meeting following the annual
Owners meeting for the purpose of electing officers. Notice of the organization meeting
shall be given verballv at the annual meeting. The organization meeting shall be
conducted at the next regular meeting of the Board or mav be conducted at a special
meeting,.

3.6, Reoular Meetings. The Board shall hold regular meetings. The Board shall
determine frequency, times. and locations of regular meetings. However, the Board shall
conduct at least two regular meetings per vear. Notice of regular meetings shall be given
to each Director at least three davs prior lo the meeting.

3.7.  Special Meetings. A Director may call a special meeting of the Board. Notice
shall be given at least three davs prior to the meeting. Notice shall state the time. place,
and purpose of the meeting.

3.8, Conduct of Meetings. The President shall preside over all meetings of the
Board. The Secretary shall 1ake minutes of the Board meetings and shall make record of
all resolutions.

39.  Quorum. A majority of the Board shall constitute a quorum. A quorum shall be
required 1o conduct business al a meeting. If less than a quorum is present at a meeting,
the majority of those present mav adjourn the meeting until such time as a quorum is
present. Once established. a quorum will be present even if Directors leave. Directors
may attend a meeting telephonicallv,

3.10. Notice and Waiver of Meeting Notice. Notice to Directors may be personally
delivered. mailed. or delivered by any available electronic means, including, withouwt
limitation: text, email, fax. or posting on the website. Directors may waive nolice of
meelings In wrting. A waiver shall be deemed equivalent to notice. Attendance of a
Direcior at a meeting will be considered a waiver of notice, unless the Director attends
to dispute notice. If all Directors are present ai a meeting, notice of the meeting is
waived and anv business mav be conducted.

3,11, Action withoul Meeting. Any action by the Board may be taken without a
meeting if all the Directors submil a written vote either for, against, or abstaining from
the action. Written voles mav be given in person, by mail, or electronicallv, The
Assoctation shall file the written votes with its record of minutes.

3.12. Powers and Duties The Board shall manage the affairs and business of the
Association. The Board is vested with all power and authority necessarv to administer
the affairs of the Association in accordance with the Governing Documents. The Board
mayv do any act required or allowed by the Governing Documents, the Community
Association Acl, the Nonprofit Acl. or anyv other rule of law. Subject to the limitations
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contained 1 the Declaration. Bylaws, or Community Association Act, the Board shall
have the following authority;

3.12.1 Prepare an annual budget and esiablish what constitutes a Commuon
Expense:

3.12.2. Adopt and amend rules, regulations, policies, and procedures governing
the Common Areas. adminisiration of the Association, and to enforce and interpret the
Govenung Documents;

3.12.3. Delegate authority to a managing agent to act on behalf of the
Association;

3.12.4. Provide for the maintenance, repair, and replacement of the Common
Areas;

3.12.5. Hire, contract for, and termunate personnel or contractors necessary for
the maintenance repair and replacement of the Common Areas and admintstration of
Association business. Provide for the compensation of personnel. Purchase supplies,
equipment, and matertals for use in the Association;

3.12.6. Open and maintain bank accounts on behall of the Association.
Designate authorized signers for the bank accounts;

3.12.7. File lawsuits ot iniliate other legal proceedings on behalf of the
Association:

3.12.8 Delend lawsuits. adnunistrative actions, and other legal proceedings
against the Association;

3.12.9. Enter into contracts on behalf of the Association;

3.12.10. Payv costs of anv services rendered to the Project or multiple Owners,
but not billed to the Owners individually;

3.12.11. Keep books with detatled accounts of the receipts and expenditures of
the Association. Make the books available (o the Owners as required by the Community
Assoctation Act and Nonprofit Act. The books shali be kepl in accordance with
generally accepted accounting practices, Upon resolution by the Board, retain an
independent auditor to audit the books;

3.12.12. Grant easements, licenses, or permission over, under, and through the
Common Areas;

3.12.13. Upon approval by 67% of the Members. to convey Common Areas;

A814-7460-8368



20230037129 12/13/2023 01:42:48 PM
Page 64 of 68 Washington County

312,14, Create committees:

~

3.12.15. Anv other act allowed or required by the Governing Documents. the
Community Association Act, or the Nonprofit Act: and

3.12.16. Anv act allowed or required to be done in the name of the Association.

3.13 Manager The Board shall employ a manager to perform such duties and
services as the Board shall authorize.  The Board may delegate to the manager all
powers granted to the Board and officers by the Govemning Documents. However, the
manager must obtain the Board’s writlen consent to exercise the powers listed in Bylaw
Sections 3.12.

3.14. Compensation. Directors shall not be compensated [or their work. However,
Directors may seek reimbursement for actual costs and mileage incurred during their
service.

3.153. Limitation of Liability. The Directors shall not be liable to the Owners for any
mistake of judgment, neghgence, or other errors, unless it was by willful misconduct or
criminal conduct. The Association shall indemnify and hold the Directors harmless
against Jiabilitv to third parties for actions laken on behalf of the Association, while
acting in their capacity as Director, unless the action constitutes willful misconduct or
criminal conduct.

OFFICERS

41. Election and Term of Officers. The Board shall elect the officers of the
Assoctation. Officers shall be elected from the Directors. Officers shall serve one-vear
terms and shall serve until their successor is elected.

4.2, Removal of Officers. The Board may remove any officer with or without cause
by affirmative vote of a majority of a quorum of the Board. If an officer is removed, the
Board shall replace them.

4.3 Offices. The Association officers shall be president, vice president, secretary,
and treasurer. The Board may appoint assistant officers. who need not be Directors, as it
may deem necessary. Except for the president, the same person may hold two offices.

431 President The president shall be the chief executive officer. He or she
shall preside al meetings of the Association and the Board. He or she shall be an
unofficial member of all committees. He or she shall have general and active
management of Association business. He or she shall see that all resolutions and policies
of the Asscciation are executed.
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4.3.2. Vice President. The vice president shall perform the duties and exercise
the powers ol the president in the absence or disability ol the president. If the president
and vice president are unable to act, the Board shall appeoint a Director 10 tulfill the
duties on an interim basis.

4.33. Secretary.  The secretary shall attend all meetings and take minules
thereof He or she shall also make record of all resolutions, mule, policies, and
procedures. He or she shall give or cause 1o be given notice of all meetings. He or she
shall compile or cause o be compiled a complete list of the Owners and their contact
information.

4.3.4, Treasurer. The treasurer shall oversee the finances of the Association. He
or she shall be responsible to ensure that the Association has full and accurate records of
income and expenses. He or she shall give financial reports at regular Board meetings
and the annual Owners meeting.

4.4, Delegation of Duties. The Association officers may delegate any of their duties
10 a4 manager or to a committee. However, the officers shall be responsible to oversee
and ensure that the duties so delegated are being properly discharged.

4.5 Compensation. Officers may be compensated [or their work if a professional
HOA manager is not emploved and may seek retmbursement for actual costs and
mileage incurred during their service.

NOTICE

5.1 Manner of Notice. All notices and other communications required under the
Governing Documents shall be in writing.

5.1.1. Notices to Owners may be delivered using the following methods:

(a) Bv professional courier service or First-class U.S. mail. postage
prepatd, to the address of the Lot or 10 any other address designated by the Owner in
wriing to the Association;

(b) By hand to the address of the Lot or to anv other address
designated by the Owner in writing to the Association;

{c) By posting on the Association website; or

(d) By facsimile, electronic mail, or anv other electronic means to an
Owner’s number or address as designated by the Owner in writing to the Association.
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5.1.2. Notice to the Association mav be delivered using the [ollowing methods:

{(a) Bv professional courier service or Firsi-class U.S. mail. posiage
prepaid. to the principal office of the Association as designaled in writing to the
Owners; or

{b) By facsimile, electronic mail, or anv other electronic means to the
Associations official electronic contact as designated in writing to the Owners.

{c) Notices sent via courier or mail shall be deemed received 3 days
afler being sent. Notices hand delivered or sent via electronic means shall be deemed
received upon delivery or being sent.

52 Waiver of Notice  Whenever any notice is required under the Governing
Documents, the Community Association Act, or the Nonprofit Act. an Owner may
waive notice in wriling. The waiver may be signed before or after the time for notice. A
waiver of notice shall be equivalenl to notice.

FINANCES
6.1.  Fiscal Year. The fiscal year of the Association shall be the calendar year

62 Checks, Agreements, Contracts. All checks. contracts, deeds. leases. and other
instruments used for expenditures or obligations may be executed by any person
authorized by the Board.

6.3, Availabibity_of Records. Association financial records shall be available as
provided by the Community Association Act and Nonprofit Act.

AMENDMENT TO BYLAWS

7.1, Amendments. These Bvlaws may be amended by the Board. unless it would
result in changing the rights. privileges, preferences, restrictions, or conditions of a
membership class as lo voting, dissolution, redemption, or transfer by changing the
rights, privileges. preferences, resirictions, or conditions of another class. These Bylaws
may also be amended by a majority vote of a quorum of the Owners.

7.2, Recording. Any amendment to these Bylaws shall become effective on the date
it is recorded in the Washington County Recorder’s Office.

4814-7460-R 306
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8.1. Office. The principal office of the Association shall be located at any place
within the State of Utah which may be designated from time to time by the Board.

8.2. Conflicts. These Bylaws are subordinate to any conflicting provisions in the
Community Association Act, the Nonprofit Act, the Articles, the Map, or the
Declaration. These Bylaws are superior to the rules, regulations, and policies of the
Association,

8.3.  Severability. If any provision of these Bylaws is held by a court of law to be
invalid, the validity of the remainder of these Bylaws shall not be affected.

84. Waiver. No provision of these Bylaws shall be deemed to be waived because of
a failure to enforce the provision.

8.5. Captions. The captions contained in these Bylaws are for convenience only. The
captions shall not be used to interpret, limit, or enlarge the provisions of these Bylaws.

8.6. Gender, etc. Whenever the context so requires, the singular shall include the
plural and vice versa. The use of any gender shall include all genders.

IN WITNESS WHEREOF, the Declarant has executed and adopted these Bylaws on

behalif of the Association.

DECLARANT:

ZION SKYLINE RESORTS, LL.C,

a Utah

By: /géL/

limited liability company

4814-7460-8366
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Tax LD. No. H-ZH-1, H-ZH-2, H-ZH-3, H-ZH-4, H-ZH-5, H-ZH-6, H-ZH-7, H-ZH-8, H-ZH-9, H-ZH-10, H-ZH-11, H-ZH-12, H-
ZH-13, H-ZH-14, H-ZH-15, H-ZH-16, H-ZH-17, H-ZH-18, H-ZH-19, H-ZH-20, H-ZH-21, H-ZH-22, H-ZH-23, H-ZH-24, H-ZH-
25, H-ZH-26, H-ZH-27, H-ZH-28, H-ZH-28, H-ZH-30, H-ZH-31, H-ZH-32, H-ZH-33, H-ZH-34, and H-ZH-35

STATE OF Utah }
58,
COUNTY OF Washington )

Onthe \ Z2- day of —D@C’&M\%{, Z02% | personally appeared before me, Sterling Jones, who being by
me duly sworn, did say that he/she is the Manager of Zion Skyline Resorts, LLC, a Utah Limited Liability Company, and that
said instrument was signed by them in behalf of said limited liability company by authority of statute, its articles of
organization or its operating agreement, for the uses and purposes herein mentioned, and said Sterling Jones
acknowledged to me that said limited liability company executed the same (Q

\m__l\_l__O_Iﬁ(RY PUBLIC

{ISA BARNEY My Commissicn Expires:
Notary Public
State Of Utah ‘ alzsfzd
My Commission Expires 09/25/2024
COMMISSION NO. 714268




