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TRUST DEED

"WITH PRGVISIONS FOR FUTURE ADVANCES"”

THIS TRUST DEED, made this Twenty-eighth of February, 2024 AMONG $Southsrn Moon Contractors,
LLC, a Utah limited liabilily company AS TRUSTOR, whose address is 352 W 870 N Cir, St George, UT 84770,
Eagle Gate Title Insurance Agency, in¢, 2s TRUSTEE, whose address 229 E St George Bivd, St. George, UT
84770 and Academy Construction Lending, LC, AS BENEFICIARY. whose address is 339 W 13480 S, Draper, UT
84020,

TRUSTOR, in consideration of a loan up to $even Hundred Forty-nine Thousand and Noi100 Dollars
(3742,000.00), herain vested and the trust herein created, irrevocably grants and conveys to trustee, in
trust, with power of sale, the fallowing described property located in the county of Washington, State of
Utah:

Lot Thirty-Five {35), “Mountaln View Estates Phase 1 ot Hurricane Subdivision”, according to the official plat
thereof, on file in the office of the Recorder of Washington County, State of Utah.

The Real Propery tax identification number is H-MVEH-1-35

Together with all buildings. fixtures and improvements thereon and all water rights, rights-of-way,
easaments, rents, issues, prefits, income, tenements, hereditaments, privileges and appurtenances thereunio
telonging, now or hereafter used or enjoyed with said property, or any part thereof. SUBJECT, HOWEVER, fo the
right, power, and authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues,
and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness and all lawlul charges evidenced by
a promissory nole of even date herewith, in the principal sum of Seven Hundred Forty-nine Thousand and No/{00
Doflfars ($749,000.00), made by Trustor, payable to the order of Beneficiary at all times, in the manner and with
interest as therein set farth, and any extansions and/or renewals for modifications thereof {Ihe “Nete™); (2) the
performance of each agreement of Trustor herein conlained (3) the payment of such additional loans or advances as
hereafter may be made to Trustor. or his successors or assigns, when evidenced by a promissory note oF notes
reciling that they are secured by this Trust Deed; (4) the payment of such sum or surns of money as said trustor may
at any time and from time to time in the future owe to trustee either on account of bills and noles, for overdrafts, for
renewal of notes, and upon any other obligation, whatscever may be the nature of the same or howsoever the same
may be contracted, together with the interest thereon upon such claims; (5) the payment of all sums expended or
advanced by Beneficiary under or pursuani to the {erms hereof, logether with imerest thereon as harein provided
(collectively, ihe “Obligations”).

TO PROTECT THE SECURITY OF THIS TRUST DEED. TRUSTOR AGREES:

1. PRESERVATION AND MAINTENANCE OF PROPERTY.

To keep said properly in goed condition and repair; to complele or restore promptly and in good and
workmanlike manner any building which may be constructed, damaged or destroyed thereon; to comply wih all laws,
covenants and restrictions affecting said properly; not to cornmit or permit waste thereof; not to commil, suffer or
perrmit any act upon said praperty in viclation of law; to do all other acts which from the character or use of said
property may be reasonably necessary, the specific enumerations herein not excluding the general; and if the loan
secured hereby or any part thereof is baing obtained for the purpose of financing construction of impravements on
said property, Trustor furlher agrees:

{a) To commence construction promptly and to pursue same with reasonable diligence to completion in
accordance with pfans and specifications satisfaciory to Beneficiary, and
{b} To allow Beneficiary to inspect said property at all times during construction.
Trusige, upon preseniation to it of an affidavit signed by Beneficiary, setting forth facts showing a default by
Trustor under this numbered paragraph, is autharized to accept as true and conclusive all facts and statements
therein, and o act thereon hereunder.

2. INSURANCE.

To provide and maintain hazard insurance against such casualfies as Beneficiary may require, in an
amount, for such term, and in a corpany or companies satisfaclory to Beneficiary with loss payable clauses in favor
of and in a form satisfactory to Beneficiary Beneficiary may make proof of loss and settle and adjust all claims
hereunder, applying the praceeds at its eption, 1o reduction of the amount due hersunder, or 10 the restoration or
repair of the property damaged. Payment of such loss may be made directly to Beneficiary. In the event of the refusal
or neglect of Trustor to provide insurance or to mairdain such surance and charge ihe cosi thereof to Trustor under
the provisions of paragraph 7 hereof. Beneficiary shall not be required to accepl or approve any policy of insurance or
any renewal of an existing policy, which is not delivered to it prior to 30 days before the expiration date of existing
coverage even lhrough the same may be otherwise satisfactory to beneficiary.

3. TITLE EVIDENCE.

To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full,
such evidence of fitie as Beneficiary may require, including abstracts of title or policies of title insurance and any
extension or renewals thereof or supplements thereto.

4. DEFENSE OF TITLE.
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To appearin and defend any action or proceeding purporting to affect the security hereof, the title to said
properly or the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee elect to also appear in or
defend any such action or praceeding, ta pay all costs and expenses, Including cost of svidence of title and atlomey's
feas in a reasonabie sum incurred by Beneficiary or Trustee.

5. TAXES AND ASSESSMENTS.

To pay at tsast ten {10} days before delinquency all taxes and assessments affecling said property,
including all aesessments upon water company stock and afl rents, assessments and charges for water, appurtenant
to or used in connestion with said property: to pay, when due, all encumbrances, charges, and lisna with interest, on
said property or any part thereof, which at any time appear to be prior or superior herefo; to pay all costs, fees, and
expenses of this Trust.

6. PAYMENT OF PRINCIPAL AND INTEREST.

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustes,
but without ehligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any
obligation hereof, may: Make or do the same in such manner and to such extent as either may deem necessary to
protect the security hereof. Beneficiary or Trustee heing authorized 1o enter upon said property for such purposes:
commence, appear in and defend any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charge or lien which in
the judgment of either appears to be prior or superior hereto; and in exercising any such powers, incur any liability,
expend whatever amounts in its absolute discretion it may deem necessary therefor, including cost of evidence of
titls, employ counsel, and pay reasonable fees.

7. REIMBURSEMENT OF EXPENDITURES.

To pay immediately and without demand all surs expended hereunder by Bensficiary or Trustee, with
interest from date of expenditure at the rate as provided for in the Note until paid, and the repayment thereof shall be
secured hereby.

8. CONSENT REQUIRED TC TRANSFER TO AVQID DEFAULT.

Not to make any voluntary inter vivos fransfer of the premises or any part theraof withoul first oblaining the
written consent of the Beneficiary, Any such transfer, if the Beneficiary shall not so consent, shall constitute a default
uncier the terms of this instrument and the Note it secures, and Beneficiary may cause same 10 be foreclosed, and
the premises soid, according 1o law and the provisions hareof. .

IT IS MUTUALLY AGREED THAT:

8. CONDEMNATION.,

Sheuld said property or any part thereof be taken or damaged by reason of any public improvement or
condemnation procesding, or damaged by fire, or earthquake or in any other manner, Baneficiary shall be entifled to
all compensation, awards, and other payments or refief tharefor, and shall be entilled al its option to commenca,
appearin and prosecute in its own name, any acilon or proceedings, or to meke any compromise or setiement, in
connection with such taking or damage. All such compensation, awards, damages, rights of action and procseds,
including the praceeds of any pelicias of fire and other insurance affacting said property, are hereby assigned to
Beneficiary, who may, after deducting therefrom all its expenses. including reascnable attorney’s fees, apply the
same on any indeltedness secured hereby. Trustor agrees to execule such further assignments of any
compensation, awart|, damages, and rights of action and proceeds as Beneficlary or Trustee may require.

10. BENEFICIARY'S RIGHTS TCQ REQUEST.

At any time and from time to time upon written request of Beneficiary, payment of its fees and presentation
of this Trust Deed and the note for endersement (in case of full reconveyance, for cancellation and ratention), without
affecting the liability of any person for the payment of the indebtedness, Trustee may (a) consent to the making of any
map or plat of said property; {b) join in granting any easement or creating any restriction thereon; (o} join in any
subordination or other agreement affecting this Trust Deed or the lien or charge thereof; {d} reconvey, without
warranty, all or any part of said propery. The grantee in any reconveyance may be described as “the person or
persons enfitied thereto," and the recitals therein of any matters or facts shall be condlusive proof of the truthfulness
thereaf, Trustor agrees to pay reasonable Trustea's faes for any of the services mentioned in this paragraph.

11. RENTS, ROYALTIES, AND FROFITS.

As additional security, Truster hereby assigns to Beneficiary, during the continuance of these trusts, all
rents, issues, royalties, and profits of the property affacted by this Trust Deed and of any personal property located
therson. Until Trustor shall default in the payment of any indebtedness secured hereby or in the performance of any
agreement hereunder, Trustor shall have the right to collect all such rents, issues, royalies, and profits eamed prior
fo default as they become due and payabia. If Trustor shail default as aforessid, Trustor's right ic collect any of such
moneys shall cease and Beneficiary shall have the right, with or without taking possession of the property affecled
hereby, 1o collect all rents, royalties, issues, and profits. Failure or discontinuance of Beneficiary at any time, or fram
time to time to collect any such meneys shall not in any manner affect the subsequent enforcement by Beneficiary of
the right, power, and authority to collect the same, Nothing conlained herein, nor the exercise of the right by
Beneficiary to collect, shall be, or bs construed to be, an affimation by Beneficiary of any tenancy, lease or oplion,
nor an assumption of fiability under, nor a subordination of the lien or charge of this Trust Deed to any such tenancy,
lease or option.

12. POSSESSION RIGHT UPON DEFAULT.

Upon any default by Trustor hereunder, Beneficiary may at any time without natice, either in person, by
agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby sacured, anter upon and take possession of said property or any part thereot, in its own name
sue for or otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attomey's fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine.

13. POSSESSION NOT A WAIVER OF DEFAULT.

The entering upan and taking possession of said property, the collection of such rents, issues, and piofits, or
the proceeds of fire and other insurance policies, or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice of defauit
hereunder of invalidate any act done pursuant to such notice,
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14, FORBEARANCE NOT A WAIVER.

The failure on the part of the Beneficiary to prompily enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Beneficiary of any default shail not constitule a waiver of any other subsaquent
default.

15. TIME OF ESSENCE - NOTICE OF DEFAULT.

Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured hereby
or in the performance of any agreement hereunder, all sums secured hereby shal immediately become due and
payable at the option of Beneficiary, In the event of such default, Beneficiary may execute or cause Trusiee to
exacute a writlen notice of default and of election to cause said property to be scid to satisfy the Obligations hereof,
and Trustee shall file such notice for record in sach county wherein said property or some part or parcel thereof is
situated. Beneficiary also shall deposit with Trustee, the Note and all documents evidencing expenditures hereby,

16. POWER OF SALE.

After the lapse of such time as may then be required by law following the recordation of said nolice of
default, and notica of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shall sell said property on the date and at the time and place designated in said notice of sale, either as a
whole or in separate parcels, and in such order as it may determine {but subject 1o any statutory right of Trustor o
direct the order in which such property, if consisting of several known lots or parcels, shall be sold), at public auclion
to the highest bidder, the purchase price payable in lawful money of the United States at the time of sale, The person
conducting the sale may, for any cause he deems expedient, postpone the sale from time fo time until it shall be
completed and, in every such case, natice of postponement shall be given by public declaration thereof by such
person at the time and place last appoinied for the sale; pravided, if the sale is postponed for longer than one (1) day
beyond the day designated in the notice of sale, notice thereof shall be given in the same manner as the ariginal
notice of sale. Trustee shall execute and deliver o the purchaser its Deed canveying said property so sold, but
without any covenant or warranty, express or implied. The recitals in the Deed of any matiers or facts shall be
conclusive proof of the trulhfulness thereof. Any person, including Beneficiary, may purchase at the sale. Trustee
shalt apply the procseds of the sale to payment of (1)the costs and expenses of exercising the power of sale and of
the sale, including the payment of Trustee's and attorney's fees actually incurred, by the Trustee and the Beneficiary
but not to excesd ten (10) percent of the unpaid indebtedness at the ime of such sale with the minimum total of said
fees not 1o be less than $260.00; (2} cost of any evidence of litle procured in connection with such sale and revenue
stamps on Trustee's Deed; (3) all sums expended under the terms hereof, not then repaid, with accrued interest at
the rate provided for in the said Note from the date of expenditure; (4) all other sums then securad heraby; and (5)
the remainder, if any, to the person or persons legally entitled thereto, or the Trusiee, in its discretion, may deposit
the balance of such proceeds with the County Clerk of the county in which {he sale took place,

17. FORECLOSURE AS PROVIDED FOR MORTGAGES AT OPTION OF BENEFICIARY.

Upon the accurrence of any default hersunder, Beneficiary shall have the optien to declare all sums secured
hereby-immediately due and payable and foreclose this Trust Deed in the manner provided by taw for the foreclosure
of morigages on real property and Beneficiary shall be entitied to recover in such proceedings all costs and expenses
incident thereto, including a reasonable altomey's fee in such amount as shall be fixed by 1he court. The purchaser of
-such real property at a sale under any Decree of Foreclosure shall be entiiled 1o possession thereof, fogether with ali
rents and profits therefrom during any period of redemption.

18. APPOINTMENT OF SUCCESSOR TRUSTEE

Beneficiary may from time to time substitute a successor or successors to any Trustee named herein or
acting hereunder to execute this Trust Deed. Upon such appoiniment, and without conveyance fo the successor
Trustze, the latier shall be vested with all fitle, powers, and duties conferred upon any Trustee herein named or acling
hereunder, Each such appointment and substitulion shall be made by written instrument executed by Beneficiary,
containing reference to this Trust Deed and its place of record, which, when recorded in the office of the Counly
Recorder of the county or counties in which said property is situated, shall be conclusive proof of proper appsintment
of the successor Trustes. The foregoing power of substitution and the procedure therefore shal) not be exclusive of
the power and procadure provided far by (aw for the substitulion of a Trustee or Trustees in the place of the Trustee
or Trustees named hersin,

19, SUCCESSORS AND ASSIGNS JOINT AND SEVERAL LIABILITY, CAPTIONS,

This Trus! Deed shall apply to, inure 1o the benefit of, and bind all parties hereto, their heirs, legatees,
devisaes, administrators, executors, successors, and assigns, All Obligations of Trustor hereunder are joint and
several. The term Beneficiary” shall mean the owner and holder, including any pledges, of the Note secured hereby,
in this Trust Deed, whenever the text so requires, masculine gender includes the feminine andior neuter, and the
singular number includes the plural. The caplions and headings of the paragraphs of this Trust Deed are for
convenience and are not to be used to interpret or define the provisions herecf,

20. ACCEPTANCE OF TRUST CEED BY TRUSTEE. :

Trustee accepts this Trust when this Trust Ceed, duly executed and acknowledged, is made a public recard
as provided by law. Trustee is nol obligated to notify any party hereto of pending sale under any other trust deed or of
any action in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by Trustee,

21. APPLICABLE LAW.
This Trust Desd shall be construed according to the laws of the State of Utah,

22. REQUEST FOR NOTTCES.
The undersigned Trustor requests that a copy of any notice of default and of any notice cf sale hereunder be
mailed to him at the address hereinbefore set forth.

Borrower has executed and acknowledges receipt of pages 1 through 4 of this Trust Deed.
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Signature of Trustar

ivin Thomas, member

Bvé: — ‘//2“"‘—"

Gavin Thomas, Individually

STATE OF

COUNTY or(ﬁéé 2 %?)

QOrt the Twenty-eighth day of February, 202-1- personally appeared before me Joshua A. Kitchen, who being by me
.. duly sworn did say that he a mana

thatsald instrument w: silgnadan &h company
JoshuaA Kitchen adkbowledgied ﬁen’?J‘iﬁeEgd company

Neiary Fublic
Shite D.’ Utah
xpires 06-15-2825
CRONGL 718797 - HotanfRublic T

On the Twenty-eighth day of February, 2024, personally appeared bsfere me Gavin Thomas, who being by me
dui ¥ sworn didd say that hs a marageref Southern Moon Contractors, LLC, a -itnited Inahgny company and

Hraemisie aaliolsaid pany by aulhority of Wﬂa{ehmders and said
e,

avin Thomaq_@ﬂtwfédpeﬁmpﬁ ER said company xeculed the
2 Motary Puihiic Y
State OF Litah
My Commission Expires D8-15-2025
COMBMIBTON NOQ. 718731

iKe Twenty- lehtﬂld!bgcﬁi; ?rﬁ?é:ﬁﬁu persor

Motary Public
Stzte Of L "ah

Rolary Public:

e Terenty-eightir o-Eab '?Md_ggg__nqlgappearedzlf&ore me Bavi
oy =
LESL I“ HEPPLER

Motary Buhiic A T /7/7 -~ /
' -_; . mlah :,’/ V/"’Z

A i —
28 08-15-2025 Hotary Public. T

CHND. 718791

Page 4 of 4



20240006175 02/29/2024 03:22:10 PM
Page 5 of 5 Washington County

Eagle Gate Title lnsurance Agency, Inc.
File STG-10¢1688-LH

Exhibit “A”: Legal Description

Lot Thirty-Five (35), "MOUNTAIN VIEW ESTATES PHASE | AT HURRICANE
SUBDIVISION", according to the Official Plat thereof, on file in the Office of the Recorder of
Washington County, State of Utah,

APN(S): H-MVEH-1-35



