
DOC # 20240009047

ary stensenWashingtonountyRecorder

T Y A 0 SÎÔVANCYDISTRICT

WHEN RECORDED RETURN TO:

Washington County Water Conservancy District

533 E. Waterworks Dr.

St.George, Utah 84770

SpaceAbove ThisLineforRecorder'sUse

ParcelNo. H-SMGE-1-4-RD2 ApplicationId:2665

CONSERVATION EASEMENT

T IS GRANT DEED OF CONSERVATION EASEMENT ismade thisby of

20 ,by Michael Witkowski, Trusteeof theMichael Witkowski and TerryWitkows

Revocable LivingTrust ("Grantor"),infavoroftheWASHINGTON COUNTY WATER

CONSERVANCY DISTRICT, a politicalsubdivisionoftheStateofUtah, ("Grantee"),Grantor

and Granteehereinafterjointlyreferredtoasthe"Parties."

WITNESSETH

WHEREAS, Grantor istheowner infeesimpleofcertainrealpropertylocatedat849 N

2500 W, Hurricane,Utah and more particularlydescribedinExhibit"A" attachedheretoand

incorporatedhereinby thisreference("Property");and

WHEREAS, Grantee has establisheda Water EfficientLandscape Rebate Program

("Program")topromote conservationand reduce futurewater demand. The Program incentivizes

participantstoconvertirrigatedgrasstowater-efficientlandscaping;and

WHEREAS, Grantordesirestoreducetheuse ofwater foroutsideirrigationon theProperty,

and Grantorand allsuccessorsininterestdesiretoensurethatany areasconvertedfrom irrigated

grasstowater-efficientlandscapingremain permanently converted;and

WHEREAS, Grantorhas converteda qualifyingareaof irrigatedgrasson thePropertyto

water-efficientlandscapinginthesizedescribedinExhibit"B" ("Conversion"),and willreceive

payment from Grantee inexchange;and

WHEREAS, Grantorintends,as owner oftheProperty,toconvey toGrantee therightto

ensurethattheConversion remains incompliance with theProgram or,ifsuch Conversion falls

out of compliance,toreimburseGrantee thefullrebateamount plusreasonableadministrative

costsand interestattherateof fivepercent(5%) per annum; and

NOW THEREFORE, inconsiderationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantor does hereby

voluntarilygrantand convey toGrantee a conservationeasement inperpetuityover theProperty

of thenatureand characterand totheextenthereinaftersetforth("Easement").
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1. Purpose. The purposesof thisEasement aretoensurethattheConversion remains in

compliance with theProgram or,ifsuch Conversion fallsoutof compliance,toallow the

Grantee tocollectthefullrebateamount plusreasonableadministrativecostsand interestatthe

rateof fivepercent(5%) per annum. GrantorintendsthatthisEasement willconfinetheuse of

thePropertytosuch activitiesas areconsistentwith thisEasement and theprovisionsof this

Easement. The GrantorexecutesthisEasement tobe recordedand which shallbe an

encumbrance upon theProperty.

2. Rightsof Grantee. To accomplish thepurpose ofthisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesand ina reasonablemanner in

ordertoensureGrantor'scompliance with and otherwiseenforcetheterms of thisEasement,

providedthatGrantee shallnot unreasonablyinterferewith Grantor'suse and quietenjoyment of

theProperty;

(b) To remedy any violationofthisEasement as setforthbelow.

3. CityOrdinances. The Grantoragreestocomply with any ordinancepassed by theCitywhich

applytothePropertyrestrictingoutsideirrigationorimposing water conservationrates,even if

subsequentlypassed and retroactivelyeffective.

4. ProhibitedUses. Any activitywhich intentionallymodifiesthewater-efficientlandscaping

installedon thePropertyinaccordancewith theProgram, including,withoutlimitation,the

installationofirrigatedgrass,sprayirrigationsystems,swimming pools,ponds, or otherbodies

ofwater,orwater featuresupon orwithintheConversion describedinExhibitB isprohibited

and shallconstitutea breachof thisEasement.

5. Reserved Rights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of theProperty,includingtherighttoengage inor

permitor inviteotherstoengage inallusesofthePropertythatarenot expresslyprohibited
herein.

6. General Provisions.

(a) Durationof Easement. This Easement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith theProperty.
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(c)Authority.IfGrantorisa corporation,limitedliabilitycompany, generalor limited

partnership,or trust,each individualexecutingthisEasement on behalfofsuch entityrepresents

and warrantsthathe or she isduly authorizedtoexecutethisEasement and thatthisEasement is

enforceableagainstsaidentityinaccordancewith itsterms.IfthePropertyisco-owned, each

individualexecutingthisEasement representsand warrantsthathe or she isduly authorizedto

executethisEasement and thatthisEasement isenforceableagainstco-owners inaccordance

with itsterms.

7. Violationsand Remedies. Grantee may enforcetheterms and conditionsof thisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantorisinviolationoftheterms ofthis

Easement or thata violationisthreatened,Grantee shallgivewrittennoticetoGrantorof the

allegedviolationand requestcorrectiveaction.Grantorand Grantee agreetoendeavor ingood

faithtoresolveany disputeregardingany allegedviolationoftheEasement. IfGrantorand

Grantee areunable toresolvea disputeregardingan allegedviolationwithinforty-five(45)days

from Grantor'sreceiptof writtennotice,Grantorshallpay toGrantee thefullrebateamount

Grantorreceivedfrom Grantee plusreasonableadministrativecostsas determinedby Grantee

and interestattherateof fivepercent(5%) per annum. Grantee shallhave allrightsand remedies

providedunder applicableFederalor Statelaw fora violationorthreatenedviolationofthis

Easement. These rightsand remedies shallnot be mutuallyexclusive,and theexerciseofone or

more of theserightsand remedies shallnotprecludetheexerciseof any otherrightsand

remedies.Damages atlaw may be an inadequateremedy fora breachor threatenedbreach of any

provisionhereofand therespectiverightsand obligationsoftheGrantee hereundershallbe

enforceableby specificperformance,injunction,or otherequitableremedy.

(b) Costs of Enforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwith respecttothisEasement.

(c) Utah Law toGovern. This Easement has been drawn and executedintheStateof

Utah.Allquestionsconcerningthemeaning, intention,and enforcement of any of itsterms or its

validityshallbe determinedinaccordancewiththe laws of theStateofUtah.In any dispute

jurisdictionand venue shallbe intheFifthDistrictCourt oftheStateof Utah.

(d) Waiver. The waiver by Grantee ofa breach of any provisionofthisEasement shall

not be deemed tobe a continuingwaiver or a waiver of any subsequentbreach,whether of the

same or any otherprovisionof thisEasement. Grantormay requestGrantee considera waiver of

thisEasement. Any waiver shallbe inwriting,signedby Grantee,and recordedintheofficial

recordsofthecounty recorder.Grantee may requireGrantortoreimburseGrantee thefullrebate

amount plusreasonableadministrativecostsand interestattherateof fivepercent(5%) per

annum.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.
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IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTOR

PrintedName: 7

STATE OF V )

COUNTY OF Ñ )

On this day of ,20 personallyappeared beforeme, Michael

Witkowski who duly acknowledged tome th the/sheistheTrusteeof theMichael Witkowski

and Terry Witkowski Revocable Living Trust,and thathe/sheexecutedtheforegoingeasement

on behalfofthetrustby appropriateauthorityand thatsaideasement was theactofthetrustfor

itsstatedpurpose.

lÎ omm No 3

N ARY PUBLIC
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EXHIBIT A

Legal Descriptionof Property

All oflotnumber 4,SKY MOUNTAIN GOLF EST 1 AMD, which islocatedinHurricane UT,

asper platthereofrecordedintheofficeof theWashington County Recorder,StateofUtah.
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EXHIBIT B

PhysicalDescriptionof Conversion

Entiretyof theEasternfrontyard on theSouthern sideof theDriveway.

Square feet:418

Plantcoverage:The Conversion has fiftypercent(50%) livingplantand treecover atmaturity,

usingwater-efficientvegetation.The Conversion isfreeof grass.Existingplantsand trees

outsideoftheConversion can be used tomeet the50% livingplantcover requirementif

installinga permeable,syntheticturfor an acceptablepermanent hardscape.

Irrigationsystems:The Conversion has eitherno irrigationsystem or a low-volume drip

irrigationsystem.Ifa dripirrigationsystem isused,itincludesa filter,pressureregulator,and

emittersratedattwenty (20)gallonsperhour or less.The system isfreeofmalfunctionsand

leaks.No sprayirrigationisappliedtotheConversion.

Surfacetreatments:The Conversion iscovered by a layerofmulch permeable toairand water,

such asrock,bark,ungrouted steppingstones,permeable artificialturf,and/orliving

groundcovers(where plantdensityensuresfullcover).The Conversion isfreeof baresoiland

impermeable barriersthatwould inhibitthepassage of airand water tothesoil.
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