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DEED OF TRUST

DEFINITIONS

Words used in muluople secnions of this document are defined below and other words are defined n
Sections 3, 11, 13, 18, 20 and 21 Certan rules regarding the usage of words used in this document are
also provided in Section 16

(A) "Security Instrument” means this document, which s dated March 29, 2005
together wich all Riders to this document.

(B) "Borrower" is KENT NAISBITT and CHERYL NAISBITT

Borrowen is the trustor under this Security Instrumeit

(C) "Lender" is AMERICA FIRST FEDERAL CREDIT UNION
Lender isa UTAH CORPORATION | .

orgamzed and existing under the laws of STATE OF UTAH
NAISBITT KENT o
UTAH-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3045 3/99
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Lender’s address is PO BOX 9639, OGDEN, UT 84409-9998

Lender is the beneficiary under this Secunty Instrumeunt.

(D) "Trustee" is AMERICA FIRST FEDERAL CREGIT UNION

(E) "Note" means the promissory note signed by Boriower and dated March 29. 2005
The Note states that Borrower owes Lender Two Hundred Thousand and no/100

Dollars
(U.S. $200.000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt i full not later than April 1, 2035

(F) "Property" means the property that 18 described below under the heading "Transfer of Rights in the
Property "

(G) "Loan" means the debt evidenced by the Note, plus inteiest, any prepayment charges and late charges
due under the Note, and all sums due under this Security [nstrument, plus interest.

(H) "Riders" means all Riders to this Secunty Instrument that are executed by Boniower. The following
Riders are to be executed by Bortower [check box as applicable]:

] Adjustable Rate Rider [ ] Condominium Rider [_] Second Home Rider
Balloon Rider | Planned Unit Development Rider L 114 Family Rider
[ ] VA Ruder L] Biweekly Payment Rider [X] Other(s) [specity|

MORTGAGE INSURANCE

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable tinal,
non-appealable judicial opimons,

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments, and other
charges that are imposed on Borrower or the Pioperty by a condominium association, homeowners
association or simular o1ganization

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or sumlar paper mstrument, which 1s muated through an electromc terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debut
or credit an account. Such term includes, but is not lintted to, point-of-sale transfeis, automated teller
machine transactions, transfers ininated by telephone, wile wransfers, and automated clearinghouse
transfers.

(L) "Escrow ltems” means those items that are desciibed in Section 3

(M) "Miscelianeons Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, o1 destruction of, the Pioperty; (1) condemnation or other taking of all or any part of the
Property, (iii) conveyance in lieu of condemnation, or (iv) misiepiesentations of, or omissions as to, the
value and/or condition ot the Property

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Inscument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq ) and 1ts
umplementing regulation, Regulation X (24 C F.R. Part 3500), as they mught be amended tiom time to
ume, or any additional or successor legislation ot 1egulation that governs the same subject matter. As used
in this Security Iusttument, "RESPA™ refers to all requitements and restrictions that are imposed 1n regard

NAISBITT,KENT 0
Ininals ﬂ.&&

@ -B{UT) 9g04) 01 Page 2 of 15 Form 3045 3/99
®



BK 3756 PG 1615 . {‘1615

to a "federally 1elated mortgage loan” even if the Loan does not quality as a "federally related mortgage
loan” under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligauans under the Note and/or this Security [nstrument

TRANSFER OF RIGHTS IN THE PROPERTY
This Secunty Instrument secuies to Lender. (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note For this purpose, Bortower irrevocably giants, conveys and warrants to
Trustee, 10 trust, with power of sale, the tollowing described property located in  the
COUNTY of DAVIS

{ [ypc of Recording Jurisdiction] [Name of Recording Jurisdiction)
LOT 26. QAKRIDGE VILLAGE SUBDIVISION NO. 3. FARMINGTON CITY. DAVIS
COUNTY. UTAH. ACCORDING TO THE OFFICIAL PLAT THEREOF

TAX SERTAL NG 08-037-0026

Parcel ID Number: 08-03/-0026 which currently has the address of
1729 NORTH STAYNER DRIVE {Street]
FARMINGTON [Cuyl, Urah 84025 [Z1p Codc|

("Property Addiess"):

TOGETHER WITH all the mpiovements now or hereafter erected on the property, and ail
gasements, appurtenances, and fixtuies now o1 heieafter a part of the property All 1eplacements and
additions shall also be covered by this Secunty Instrument All of the foregoing is referred to 1 chis
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower 15 lawfully seised of the estate hereby conveyed and has
the right to grant, convey and watrant the Property and that the Property is unencumbered, except for
encumbrances of record Boriower further warrants and will defend generally the utle to the Property
against all claims and demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines unitorm covenants for national use and non-yniform
covenants with limited vanations by jurisdiction to constitute a uniform security instrunent covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and inteiest on, the debt evidenced by the Note and any
prepayment chaiges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Secunity Instrument shall be made in U S
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curiency. However, if any check or other instrument received by Lender as payment under the Note or this
Security [nstiument 1s returned to Lender unpaid, Lender may requite that any or all subsequent paymenis
due under the Note and this Secutity Instrument be made m one or more of the followmg foims, as
selected by Lenders (a) cash; (b) money order; (c) cerufied check, bank check, treaswer’s check or
cashier's check, provided any such check is drawn upon an insuwtion whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments aie deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender n accordance with the notice provisiens in Secuion 15,
Lender may return any payment or partial payment if the payment or parual payments are insufficient to
bring the Loan curient. Lender may accept any payment or paitial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the tume such payments are
accepted. It each Peniodic Payment is applied as of us scheduled due date, then Lender need not pay
mnterest on unapplied tunds. Lender may hold such unapplied tunds until Borrower makes payment to bring
the Loan curient If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. It not applied earlier, such tunds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or pertorming the covenants and agieements secuted by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described i this Section 2, all
payments accepted and applied by Lender shall be applied in the tollowing order of priority: (2) interest
due under the Note; (b) principal due under the Note, (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment 1n the order in which it became due Any 1emaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note

It Lender 1eceives a payment from Bonower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late chatge due, the payment may be applied to the delinquent payment and
the late charge. 1f moie than one Periodic Payment is outstanding, Lender may apply any payment recerved
trom Borrower 1o the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid 1n full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be apphed first to any prepayment charges and then as described in the Note.

Any application of payments, msuiance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Perodic Payments.

3. Funds for Escrow ltems. Bontower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid 1 tull, a sum (the "Funds"} to provide for payment ot amounts due
for: (a) taxes and assessments and other items which can attain prionity over this Securnity Instrument as a
lien or encumbrance on the Property. (b) leasehold payments or ground tents on the Property, 1f any, (c)
premuums for any and all insurance required by Lender under Section 5; and (d) Mortgage [nsurance
premiwms, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items ate called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item1 Bonower shall promptly turnish to Lender all notices ot amounts to
be paid under this Section. Borrower shall pay Lender the Funds tor Escrow Items unless Lender waives
Borrower’s obliganon to pay the Funds for any or all Escrow ftems Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at aty tume. Any such waiver may only be
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in writing 1n the event of such waiver, Borrower shall pay ditectly, when and where payable, the amounts
due tor any Escrow ltems for which payment ot Funds has been waived by Lender and, if Lender requires,
shall furmsh to Lender receipts evidencing such payment within such time period as Lender may require
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
15 used m Section 9. If Borrower is obligated to pay Esciow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Bortower shall then be obligated under Section 9 to repay to Lender any such
amount Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Sectuion 15 and, upon such tevocation, Borrower shall pay to Lender all Funds, and 1n
such amounts, that are then required under this Secuon 3

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the dme specified under RESPA, and (b) not to exceed the maximum amount a lender can
requite under RESPA  Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law

The Funds shall be held in an institution whose deposits are insuted by a federal agency,
instrumentality, or entity (including Lender, if Lender is an mstitution whose deposits are so insured) or in
any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annuaity
analyzing the escrow account, or verifyng the Escrow [tems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
o1 Applicable Law tequires intetest to be paid on the Funds, Lender shall not be required te pay Borrower
any interest o1 earnings on the Funds. Bonower and Lender can agree m wiiting, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as tequited by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make op the shortage m accordance with RESPA, but m no moie than
twelve monthly payments H theie 18 a deficiency of Funds held 1n esciow, as defined under RESPA,
Lender shall nonfy Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary o make up the deficiency in accordance with RESPA, but in no moie than twelve monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Boriower shall pay all taxes, assessments, charges, fines, and unpositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, it any, and Community Association Dues, Fees, and Assessments, it any To
the extent that these items ate Escrow Ttems, Bonower shall pay them in the manner provided in Section 3.

Boirower shall promptly dischaige any lien which has prionity over this Security Instrument unless
Borrower- (a) agrees 1 writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower 1s performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the len i, legal proceedings which in Lender’s opinion operate to
prevent the enfoicement of the lhen winle those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satistactory to Lender suboidinating
the lien to this Secunty Instrument [f Lender determuues that any part of the Property is subject to a lien
which can attarn priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien Within 10 days of the date on which that notice is given, Borrower shall satisty the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borower to pay a one-ume charge for a real estate tax verification and/or
reporting se1vice used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limuted to, earthquakes and floods, for which Lender requires insurance.
Thig insurance shall be mamtained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requites pursuant to the preceding sentences can change during the term of
the Loan The sutance carrier providing the msurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably Lender may
require Borrower to pay, wn connection with this Loan, ewher: (a) a one-time charge for flood zone
determination, cetification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such deternunation or certficanon. Boriower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any tlood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obiain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to puichase any
particular type o1 amount of coverage. Therefore, such coverage shall cover Lender, but mught o might
not protect Bortower, Borrower’s equity 1n the Property, or the contents ot the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in eftect. Borrower
acknowledges that the cost of the insurance coverage so obtaned might sigmificantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additionat debt of Borrower secured by this Secunity Instrument These amounts shall bear interest
at the Note rate tiom the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/o1 as an addinional loss payee. Lender shall have the right to hold the policies and renewal
certificates If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtamns any form of insurance covelage, not otheiwise required by Lender,
tor damage to, o1 destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the msurance carrier and Lender Lender
may make proof of loss if not made promptly by Borrower Unless Lender and Borrower otherwise agree
1 wiiting, any msurance pioceeds, whether or not the undeilying insurance was required by Lender, shall
be applied to restoration or repair of the Propeity, if the restoration or repair is economically teasible and
Lender’s security is not lessened. During such repatr and restoration period, Lender shall have the right to
hold such insulance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s sausfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or m a series
ot progress payments as the woik is completed. Unless an agreement is made in writing or Applicable Law
tequires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carmings on such proceeds. Fees for public adjusters, or other third parues, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obliganon of Borrower. If
the restoration or repair 1s not econonucally feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, pad to Borrower. Such insurance proceeds shall be applied 1n the order provided for in
Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
clainm and related matters If Boniower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to sectle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice 1s given. In either event, or it Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s 1ights (other than the right to any 1efund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insotar as such rights are applicable to the
coverage of the Property Lender may use the insurance proceeds either to repatr or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principat
residence within sixty days atter the execution of tns Secunty Instrument and shall continue to occupy the
Pioperty as Botrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withlield, or unless extenuating
circumstances exist which are beyond Borrower’s control

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commut waste on the
Property Whether or not Bortower 1s residing in the Property, Borrower shall maintain the Property in
order to prevent the Property trom deterionating ot decreasing 1 value due to 1ts condition Unless 1t 18
determmined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the 1epairs and restoiation 1n a single payment or in a seties of
progress payments as the work is completed It the insurance or condemnation proceeds ale not sufficient
to repair or restore the Property, Borrower is not relieved of Boriower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property If 1t has
reasonable cause, Lender may mspect the mcerior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an inteior wspection specifying such reasonable cause.

8. Borrower’s Loan Application. Botrower shall be in default 1f, dwing the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, nusleading, or inaccurate informanon or statements to Lender
(or faled to provide Lender with material information) in connection with the Loan. Material
representations mclude, but ate not limited to, repiesentations concerning Borrower’s occupancy of the
Propeirty as Botiower’s pruipal 1esidence

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Botrower fails to perform the covenants and agreements contained n this Security Instrument, (b) there
is a legal proceeding that might significandly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding n bankruptcy, probate, for condemnanon or foifeiture, for
enforcement ot a lien which may attain prionty over this Security Instrument or to enfoice laws or
regulations), or (¢) Bonower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and tights under thuis Security
Instrument, including protecung and/or assessing the value of the Property, and secunng and/or repairing
the Property Lender’s actions can include, bug are not limited to: (a) paying any sums secured by a hen
which has prionity over this Security Instrument; (b) appearing m court; and (¢) paying reasonable
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attorneys’ fees o protect its mneerest n the Property and/or rights under this Security [nstrument, including
its secured position 1n a bankruptcy proceeding Securing the Property includes, but is not lumited to,
entening the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, ehmmnate building or other code violations or dangerous conditions, and have utilities wined
on or off. Aithough Lender may take actiou under this Section @, Lender does not have to do so and 18 not
under any duty or obligation to do so It 1s agieed that Lender incurs no hability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument These amounts shall bear mterest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesung
payment

It this Security Instrument is on a leasehold, Bonower shall comply with all the provisions of the
lease. It Borrower acquites fee title to the Propeity, the leasehold and the fee title shall not merge unless
Lender agiees to the merger in writing,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required o maintain the Mortgage Insurance in effect. If, for any 1eason,
the Mortgage Insurance coverage 1equired by Lender ceases to be available from the mortgage insuter that
previously provided such insurance and Borrower was requited to make scparately designated payments
toward the premiums tor Moitgage Insurance, Borower shall pay the pienuums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost 0 Borrower of the Mortgage Insurance previously in etfect, from an alternate
mortgage insurer selected by Lender. If substannally equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in eftect. Lender will accept, use and retain these
paynients as a non-refundable loss 1eserve in liew of Mortgage Insurance. Such loss reseive shall be
non-refundable, notwithstanding the tact that the Loan is ultimately paid wn full, and Lender shall not be
required to pay Bortower any interest or earmngs on such loss reserve. Lender can no longer require loss
resetve payments 1f Motrgage Insurance coverage (in the amourt and for the period that Lender requires)
provided by an msurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the prenuums for Mortgage Insurance If Lender requited Mortgage
Inswmance as a condition of making the Loan aud Borrower was required to make separately designaced
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums 1equited (o
maintain Mortgage Inswance in effect, or to provide a non-refundable loss reseive, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Boriower and
Lender providing for such termination or unal termupation is required by Applicable Law  Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided i the Note

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned o and shall be paid to Lender

If the Property is damaged, such Miscellaneous Proceeds shall be applied to 1estoration or repain of
the Property, if the restoration or repair is economucally feasible and Lender’s security 1s not lessened.
Durmg such repair and restoranon period, Lender shall have the right to hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s sausfaction, provided that such wspection shall be undertaken promptly. Lender may pay for tie
repails and restoration in a single disbursement or in a series of progiess payments as the woik is
completed Unless an agreement is miade in wriung or Applicable Law requires 1aterest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Proceeds. If the restoration or repair s not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied o the sums secured by this Security Instrument,
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whether or not then due, with the excess, if any, paid to Borrower Such Miscellaneous Proceeds shall be
apphed m the order provided for in Section 2

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by thus Security Instrument, whether o1 not then due, with
the excess, if any, paid to Borrower

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value 1s equal to or
greater than the amount of the sums secured by this Secunty Instrument immediately before the partial
taking, destruction, or loss in value, unless Bortower and Lender otherwise agiee in writing, the sums
secuted by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction' (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destrucuon, or loss in value Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss i value of the Property m which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secuted inmnediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Paity (as defined 1 the next sentence) offe1s to make an award to settle a claim for damages,
Bortower fails to 1espond to Lender within 30 days after the date the notice 1s given, Lender is authornized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellancous Proceeds

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture ot the Pioperty o1 other material impairment ot Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleraton has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forteiture of the Property or other material
impairment of Lender’s interest m the Property or rights under this Security Insttument. The proceeds of
any award or claum for damages that are attributable o the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender

All Miscellaneous Proceeds that are uot applied to restoration or repaiwr of the Property shall be
applied in the order provided for in Secuon 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Exwension of the time for
payment or modification of amortization of the sums secured by this Secunity Instrument granted by Lender
to Borrower or any Successor in Interest ot Borrower shall not operate to release the liability ot Borower
or any Successois in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Boriower. Any forbearance by Lender 1 exercising any right or
remedy including, without linutation, Lender’s acceptance of payments from thiid persons, entities or
Successors in Interest of Borrower or 10 amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obhigations and liability shall be joint and several. However, any Borrower who
co-signs this Secunty Instrument but does not execute the Note (a "co-signer”): (a) is co-sigmng this
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Security Instrument only 1o mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Secunity Instrument; ¢b) is not personally obligated to pay the sums secuied by this Security
[nstrument, and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with 1egaid to the teris of thus Security Instrument or the Note without the
CO-SIZNEr’s consent.

Subject to the provisions ot Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and 1s approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Secunity Instrument. Borrower shall not be released from
Bonower’s obligations and liabulity under thus Security Instrument unless Lender agrees to such release in
writing The covenants and agieements of this Secutity Instrument shall bind (except as provided
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Boriower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Secunty Instrument, including, but not limited to, attorneys’ tees, property inspection and valuation fees
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
tee to Borrower shall not be construed as a prohibiuon on the charging ot such tee. Lender may not charge
tees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a faw which sets maximum loan charges, and that law 1s finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then* (a) any such loan charge shall be reduced by the amount necessary to teduce the
charge to the permitted limit; and (b) any sums alieady collected trom Borrower which exceeded permitted
limzts will be setunded to Borrower Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a retund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment chaige (whether or not a
prepayment charge 15 provided for under the Note). Borrower’s acceptance of any such refund made by
diect payment to Borrower will constitute a waiver of any right ot action Borrower might have aiising out
ot such overcharge

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be 1n wiiting. Any notice to Borrower in connection with this Security Instrument shall be deemed o
have been given to Borrower when mailed by first class mail o1 when actually delivered to Borrower’s
notice addiess it sent by other means. Nouce to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otheiwise The notice address shall be the Piopeity Address
unless Bonower has designated a substitute notice address by notice to Lender Borrower shall promptly
nouty Lender of Borrower’s change ot address. It Lender specifies a procedure tor reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice addiess under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it o1 by mailing it by first class mail to Lender’s address
stated hetein unless Lender has designated another address by notice to Boriower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender If any notice required by this Secursty Instrument is also required under Applicable
Law, the Applicable Law requitement will satusfy the correspondmg requirement under this Security
Instrument,

16. Governing Law; Severability; Rules of Construction. This Secwiity Instrument shall be
goveined by federal law and the law of the jurisdiction mn which the Property is located. All nights and
obligations contaned in this Secunty Instrument are subject to any requirements and linutations of
Applicable Law. Applicable Law nught explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prolibition against agreement by contract. In
the event that any provision or clause of this Securnity Instrument or the Note conflicts with Applicable
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Law, such conflict shall not affect other provistons of this Security Instrument or the Note which can be
given effect without the contlicting provision

As used in this Security Instrument (a) woids of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest 1 the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial inteiests tansferred in a bond tor deed, contract for deed, installment sales contiact or
escrow agreement, the intent of which is the transfer of utle by Boirower at a future date to a purchaser.

If all or any part of the Property or any Inteiest in the Propeity is sold or transterred {or it Borrower
is not a natural person and a beneficial interest m Borrower is sold or transferred) without Lender’s prior
wiitten consent, Lender may requite immediate payment in full of all sums secured by this Secuiity
Insttument However, this option shall not be exercised by Lender if such exercise 1s prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a period of not less than 30 days from the date the nonce is given in accordance with Section 15
within which Borrower must pay all sums secured by tlus Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. It Borrower meets certain conditions,
Borrower shall have the nght to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of* (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument, (b) such other period as Applicable Law might specify for the termination of
Bontower’s right to rewnstate, or (¢) entry of a judgment enfoicing this Security Instrument. Those
conditions are that Borrower {4y pays Lender all sums which then would be due under this Secunty
Instrument and the Note as 1f no acceleration had occurred; (b) cures any default of any other covenants or
agreements, (c) pays all expenses incurred 1 enforcing this Security Instrument, including, but not limited
to, reasonable awtorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s mtetest in the Propeity and rights under this Security Instrument; and (d)
takes such action as Lender may 1easouably tequire to assure that Lender’s interest in the Property and
nghts under this Security Instrument, and Bortower’s obligation to pay the sums secuted by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses 1 one or more of the tollowing forms, as selected by Lender: (a) cash; (by money order; (c)
certified check, bauk check, ueasurer’s check or cashier’s check, provided any such check is drawn upon
an institntion whose deposits ate msured by a federal agency, instrumentality or entity, or (d) Electromc
Funds Tiansfer Upon reinstatement by Borrower, this Security Instrument and obliganions secured hereby
shall remamn tully eftective as if no acceleration had occurred However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a parual mterest in
the Note (together with this Secunity Instrument) can be sold one or more times without prior notice to
Boirower. A sale nught result i a change in the enuty (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrunient and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the addiess to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing It the Note is sold and thereatfter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser

Neither Boriower nor Lender may conuneuce, join, ot be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions puisuant to this
Security [nstrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action If
Applicable Law piovides a tume period which must elapse befoie certain action can be taken, that ume
period will be deemed to be 1easonable for purposes of this paragraph. The notice of accelerauon and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given o
Borrower pursuant to Section 18 shall be deemed to satisfy the nouce and opportunity to take corrective
action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazaidous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances. gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials contaiung asbestos or tormaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection: (¢} "Enviionmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Envirommental Law, and (d) an "Environmental
Condition™ means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten o release any Hazardous Substances, on or 1n the Propeity. Borrower shall not do,
nor allow anyone else to do, anything atfecting the Property (a) that is in violation of any Environmental
Law, (b) which cieates an Environmental Condition, or (¢) which, due to the piesence, use, or release of a
Hazairdous Substance, creates a condition that adversely aftects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Pioperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances m consumer products).

Boriower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by auy governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Bonower has actual knowledge, (b) any
Environmental Condition, including but not linuted to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nonfied
by any governniental o1 regulatory authority, or any private party, that any removal or other renediation
of any Hazardous Substance affecting the Property is necessaty, Borrower shall promptly take all necessary
remedial actions in accordance with Enviionmental Law Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS Borrower and Lender turther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursning the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If the power of sale is invoked, Trustee shall execute a written notice of the occurrence of an
event of default and of the election to cause the Property to be sold and shall record such notice in
each county in which any part of the Property is located. Lender or Trustee shall mail copies of such
notice in the manner prescribed by Applicable Law to Borrower and to the other persons prescribed
by Applicable Law. In the event Borrower does not cure the default within the period then
prescribed by Applicable Law, Trustee shall give public notice of the sale to the persons and in the
manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one er more parcels and in any order
Trustee determines (but subject to any statutory right of Borrower to direct the order in which the
Property, if consisting of several known lots or parcels, shall be sold). Trustee may in accordance
with Applicable Law, postpone sale of all or any parcel of the Property by public anncuncement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c} any excess to the
person or persons legally entitled to it or to the county clerk of the county in which the sale tock
place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
1equest Trustee to 1econvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it Such person or persons shall pay any
1ecordanion costs. Lender may charge such peison or persons a fee for reconveying the Property, but only
it the tee 18 pad to a third paity (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law,

24. Substitute Trustee. Lender, at its option, may from time to tume remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the dde, power and duties conferred upon Trustee heiein and by Applicable
Law
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25. Request for Netices. Borrower requests that copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contaned m this
Security Instrument and in any rider executed by Borrower and 1ecorded with it

Witnesses-
m/ (Seal)
KE NT NAISBITT -Borrower
- . - d/ Seal)
CHERYL WAISBITT Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-RBorrower -Borrower
NAISBITT.KENT 0
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STATE OF UTAH, Ggﬁwy = County ss:

(1627

The foregoing mstrument was subscribed and swern to and acknowledged before me this

M eho 89 200S by KENT NAISBITT and CHERYL NAISBITT
/
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MORTGAGE INSURANCE RIDER

This Mortgage Insurance Rider is made thns 29th day of March, 2005 ,
and 1s incorpomated o and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Secunity Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower”) to
secure Borrower’s FNMA FLEXIBLE 100/FIXED RATE
[identify type of note, e.g. fixed rate] note (the "Note™ to AMERICA FIRST FEDERAL CREDIT

UNION, UTAH CORPORATION

("Lender"y of the same date and covering the Property
described in the Security Instrument and located at-

1729 NORTH STAYNER DRIVE .FARMINGTON AT 84025

[Property Address]

The Security Instrument is amended by adding the tollowing at the end of Secton 10 (if the Security
Instrument has a torm date at the lower right coiner of 3/99 or later) or Section 8 (if the Security
Instrument has a torm date at the lower right corner that is earlier than 3/99)

Moitgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur it Bortower does not 1epay the Loan as agieed Borrower 1§ not a paity to the
Mortgage Insurance

Mortgage insurers evaluate their total risk on all such inswance 1n force from time to time, and
may enter into agreements with other parnes that share o1 modity their nisk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
insuter o make payments using any source of funds that the mortgage insurer may have
available (which may include funds obtained from Mortgage Insuiance pienuums).

As a result of these agreements, Lender, any puichaser of the Note, another wmsurer, any
reinsurer, any other ennty, or any atfiliate of any of the foregoing, may recewve (directly or
indirectly) amounts that derive fiom (or nught be characterized as) a portion ot Borrower’s
payments for Mortgage [nswance, 1 exchange for sharing or modifying the mortgage insurer’s
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risk, or reducing losses. If such agieement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insuter, the arrangement is
often termed "captive 1einsurance " Further:

(A) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not
increase the amount Borrower will owe for Mortgage Insurance, and they will not
entitle Borrower to any refund.

(B) Any such agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
law. These rights may include the right to receive certain disclosures, to request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance
terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.
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By sigmng below, Borrower accepts this Mortgage Insurance Rider and agrees that it amends and

supplements the Security Instrument,

W (Seal) /) M )4 /UWM ) (Sea)

KENT NAISBITT Bomower  CHERYL @AISBITT Borrower
(Seal) (Seal)
-Boirower -Borowet
(Seal) (Sealy
-Borrower -Borrower
{Seal) {Seal)
-Borrower -Borrower
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