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DECLARATION OF CONDOMINIUM
| FOR

‘THE RANCH CONDOMINIUMS

An Expandable Condominium Project

| ' THIS DECLARATION OF CONDOMINIUM, hereinafter referred
t the "Declaration,” is made and executed this zég day
of 1983, by B. K. ENTERPRISES, INC., a Utah cor-
poration, hereinafter referred to as the "Declarant." .
RECITALS:
: A.-'Description-bf'Land. The Declarant is the

~ record owner of the following described land (hereinafter
referred to as the "Land") situated in Summit County, State of

© Utah:

Beginning at a point_which is on the South
right-of-way line of Pinebrook Road (a part of

- Pinebrook Subdivision No. 1, Phase I, Plat A,

"~ Summit County, Utah), said point being South,

-~ 100.00 feet along the Section Line from the East
Quarter Corner of Section 11, Township 1 South,
Range 3 East, Salt Lake Base & Meridian; and
running thence East along said South right-of- way

- line, 337.02 feet to the Westerly right-of-way

" line of I-80 frontage road; thence South 35°%44'45"
East along said Westerly right-of-way line, 210.00
feet; thence leaving said Westerly right-of-way
line South 44°00'00" West, 259.22 feet; thence
South 70°00°'00" West, 257.82 feet; thence North
36°00'00" West, 196.45 feet; thence North 9°30'00"
East, 289.48 feet to a point on a 718.83 foot '
radius curve to the right (radius point bears -

" South 2°25'06" East), said point also being on the
Southerly right- -of-‘way. line of said Pinebrook
Road; thence Easterly along the arc of said curve,
30. 3& feet along said Southerly right-of- way llne
to the p01nt of beginning. 287 Ac _

Subject to a Recreatlon Easement over and dcross _
the following described parcel of land: Beginning
at a point which is on the South right-of-way line
of Pinebrook Road (a part of Pinebroock Subdivision
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No. 1, Phase 1, Plat A, Summit County, Utah), sa1d
point being South 100.00 feet along ‘the Section

- Line and East, 0. 19 feet from the East Quarter

.- Corner of Section 11, Township 1 South, Range 3
‘East, Salt Lake Base & Meridian; and thence
leaving said South right-of-way line and running
South 9°30'00" West, 282.57 feet; thence South
©36°00'00" East, 192.48 feet; thence South :
70°00'00" West, 31.21 feet; thence North 36°00' 00"
~West, 196.45 feet; thence North 9°30'00" East,
289.48 feet to a point on a 718.83 foot radlus
~curve to the right (radius point bears South
2°25'06" East), said point also being on the
Southerly right-of-way line of said Pinebrook
Road; thence Easterly along the arc of said curve

- . and said right-of-way line, 30.34 feet; thence

‘East along said right-of-way. line, 0. 19 feet to
the palnt of beglnnlng

. Subject ta and together w1th all and any ~
~applicable easements and rights-of-way for water,

. sewer, power, telephone;, and other utilities, all
- and.-any easements and rights-of-way shown on the IR R
Map, and all and any applicable easements, ' :
‘rights-of-way, and other matters of record or

'-_enfcrceable at law or in equity. .

_ B. Bu;ldxng and Improvements. The Declarant has
constructed oxr will construct on the Land certain Buildings and
other improvements, as shown on the Record of Survey Map refer-
red to below. _ .

_C. Record of'Survey Map. The Declarant intends to
execute, acknowledge, and record in the office of the County
Recorder of Summit County, State of Utah, a certain instrument

pertaining to the Project and entitled "Record of Survey Map

for The Ranch Condom1n1ums, an Expandable Condomlnlum PrOJect.

- . D. Intent and Purpose. The Declarant intends by
recording this Declaration and the Map to submit the Land, the
Buildings, and all other improvements situated in or upon the

- Land to the provisions of the Condominium Act as a fee simple

Condominium Project and to impose upon said property mutually _
beneficial restrictions under a general plan of improvement for.
the benefit of all Condominiums in the Project and Owners

' thereof,

E. .Expandable Project. The Declarant intends-to

- reserve herein the right to expand the Project by adding there-

o | : L | _ S , BN F &
e o Lr o 300K § 3E 1.0

to certain additional land and improvements in accordance with -
the provisions of this Declaration and the Condominium Act.
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. NOW, THEREFORE, the Declarant does hereby make the
f0110w1ng Declaratlon' _

ARTICLE I
DEFINITIONS |
1.01l.  Defined Terms. Unless the context clearly

indicates otherwise, certain terms as used in this Declaration
shall have the meanings set forth in this Article I.

'1.02. Additional Land shall mean certain land sit-
uated in Summit County, State of Utah, and more partlcularly
described in Sectlon 4.01 hereof.

1.03. Association shall mean The Ranch Condominium
Owners Association, a Utah nonprofit corporation, organlzed to
be the Association referred to herein.

1.04. Board of Trustees shall mean the governing
: board of the Association, app01nted or elected in accordance
= with 'this Declaration and in accordance with the Artlcles of -
‘Incorporatlon and Bylaws of the Association.

1.05. Buildings shall mean the condominium bulldlngs
that have been or will be constructed on the Land, as such
condominium buildings are shown on the Mep :

1.06. Common Areas shall mean a11 phy51ca1 portlons
of the Project, except all Units. , L _ s

1.07. Common Expense Fund shall mean the fund
created or to be created pursuant to the prov151ons of Article
X of this Declaration and to which the monles of the Assoc1a-
tion are to be credited. : ‘

1.08. Common Fac111t1es shall mean all furniture, .
~ furnishings, equipment, facilities, and other property (real,
personal, or mixed) and interests therein at any time leased,
acquired, owned, or held by the Association for the use or
benefit of all Owners and all other property (real, personal,
or mixed) hereafter purchased in accordance with this Declara-
"tion with monies from the Common Expense Fund. Common Facili- -
ties shall be deemed to be part of the Common Areas, except to
the extent otherwise expressly provided in this Declaration.

ages 2 5’8 PASE ?E-i




: 1.09. Condominium shall mean a Unit and the un-
.divided interest (expressed as a percentage of the entire
ownership interest) in the Common Areas appurtenant to such
Unit, as set forth in Exhibit A attached hereto. :

'1.10. Condominium Act shall mean the Utah Condo-
minium Ownership Act and amendments thereto. - (Title 57,
Chapter 8, Utah Code Annotated) o

1‘-
,

'1.11. Declarant shall mean B K Enterprlses, Inc.;
a Utah corporatlon._ !

1.12. Land shall mean the land upon which the Pro-
ject is situated, as more particularly described in Paragraph A
. of the Recitals above,

: 1.13. lelted Common Areas shall mean. any Common

Areas designated for exclusive use by the Owner or Owners of a
particular Unit or Units. Structural separations between Units

or the space which would be occupled by such structural separa-

tions may become Limited Common Areas for the exclusive use of

the Owner or Owners of the Units on either side thereof as
;prov1ded in Section 5.03 hereof. Any parking stalls, bal- - Pt
conies, porches, or storage facilities that are identified on = - e
- the Map with the same number or other designation by which a :
Unit is identified shall be Limited Common Areas for the ex-
—elusive use of the DWnar of the Unit bearing the same number nr_
de51gnat10n. : .

. 1.14; Manager shall mean the person, firm, or com-
pany, if any, dészgnated from time to time by the Association
to manage, in whole or in part, the affairs of the Assoc;at;on
and the Project. _

, 1.15. u_B shall mean .the Record of Survey Map for

The Ranch Condominiums, an Expandable Condeminium Project,
pertaining to the Project and recorded or to be recorded in the
office of the County Recorder of Summit County, State of Utah.

_ - 1.16. Mortgage shall mean any mortgage, deed of
" trust, or other security instrument by which a Condominium or o
- any part thereof is encumbered. :

1.17. Mortgagee shall mean (1) any. person.named as
- the mortgagee, benef1c1ary, or secured party under any Mortgage
by which the interest of any Owner is encumbered, or {(ii) any
successoxr to the interest of such person under such Mortgage:

. e f?&:«m?ﬁ’s
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1.18. Owner shall mean the person or persons (in-
cluding the Declarant) owning in fee simple 2 Condominium in
the Project, as such ownership is shown by the records of the
County Rgcorder of Summit County, State of Utah. The term
"Owner" shall not refer to any Mortgagee (unless such Mortgagee
‘'has acquired title for other than security purposes) or to any
person or persons purcha31ng a2 Condominium under contract
(until such contract is fully performed and legal ‘title con-
veyed of record).

1.19. Project shall mean the Land, the Buildings,
and all improvements submitted by this Declaration and the Map
to the provisions of the Condominium Act.

1.20. Total Votes of the Association shall mean the
total number of votes appertaining to all Condominiums in the
Project, as shown in Exhibit A attached hereto. : '

1.21. Unit shall mean an individual air space unit,
consisting of enclosed rooms occupying part of one of the '
Buildings and bounded by the interior surfaces of the walls,
floors, ceilings, windows, doors, and built-in fireplaces, if
any, along the perimeter boundaries of the air space, as said
boundaries are shown on the Map, together with all fixtures and
improvements therein contained. Paint and other wall, ceiling,
or floor coverings on interior surfaces shall be deemed to be a
portion of the Unit. Notwithstanding the fact that they may be
within the boundaries of such air space, the following are not
part of a Unit insofar as they are necessary for the support or
for the use and enjoyment of another Unit: Bearing walls,

" floors, ceilings, and roofs (except the interior surfaces
thereof), foundations, ceiling equipment, tanks, pumps, pipes,

vents, ducts, shafts, flues, chutes, conduits, wires, and other

utility installations, except the outlets thereof when located
within the Unit. The interior surfaces of a window or door
mean the points at which such surfaces are located when the
window or door is closed. : '

ARTICLE II

. SUBMISSION AND DIVISION OF PROJECT

2.01.  Submission to Condoﬁinium; The Declarant here-
by submits the Land, the Buildings, and all other improvements
" now or hereafter made in or upon the Land to the provisions of
the Condominium Act. All of said property is and shall be

Y w -
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- held, conveyed hypothecated encumbered, leased, rented, used,
- and 1mproved as a fee simple Condominium Project to be known as
The Ranch Condominiums; an Expandable Condominium Project. All
of said property is and shall be subject to the covenants,
conditions, restrictions, uses, limitations, and obligations
~ set forth herein, each and all of which are declared and agreed
- to be for the benefit of said Project and in ‘furtherance of a
‘plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisions hereof
. shall be deemed to run with the land and shall be a burden and
a benefit to the Declarant, its successors and assigns, and to
any person acquiring, renting, leasing, or owning an interest
in the real property and improvements comprising the Project or
any part thereof, and to their resPectlve personal representa-
- tives,; heirs, successors, and ass1gns.

: 2.02. ‘Division into Condominiums. The Project is
hereby divided into Condeminiums, each such Condominium con-
sisting of a Unit and an appurtenant undivided interest in the
Common Areas, as set forth in Exhibit A attached hereto.

- ARTICLE TIT

BUILDINGS AND IMPROVEMENTS

3.01. Buildings and Improvements. The Buildings and
. other improvements constructed or to be constructed in oxr upon .
. the Land are described on the Map. The following information
‘regarding the Buildings is also contained on the Map:  (a) The
number of floors and basements in the respective Buildings; (b)
.~ the number of Units on each floor of the Buildings; and (c) a
~description of the prlnc1pa1 materials of which the Buildings
. are constructed

‘ 3.021 Descrlptlon of Units. The Map contains the
.~ unit number, location, and dimensions of each Unit in the Pro-
-Ject and all other 1nformat10n necessary to identify each Unit.

. 3 03. Descrlptlen of Common Areas. -The Map contains

 a description of the Common Areas of the Project. The Map also

~ contains a description: of the Limited Common Areas of the Pro-

- ject and designations of the partlcular Unit or Units to whlch
use of such lelted Common Areas is reserved. -

-

S
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ARTICLE Iv

.| .~ EXPANSION OF PROJECT

. 4.01. Additional Land. The Declarant hereby
reserves the right, at its option, to expand the Project, in

- accordance with the provisions of this Declaration and the
Condominium Act, by adding thereto, from time to time, all or
any portion or portlons of the following described land
(hereinafter referred to as the "Additional Land”) 51tuated in
Summit County, State of Utah .

Beginning at a point which is on the South
right-of~-way line of Pinebrook Road (a part of
Pinebrook Subdivision No. 1, Phase 1, Plat A,
Summit County, Utah), said point being South,
- 100.64 feet along the Section Line and West,
-.30.33 feet from the East Quarter Corner of
- Section 11, Township 1 South, Range 3 East, Salt

. Lake Base and Meridian; and running thence South
9°30'00" West, 289.48 feet; thence South '
36°00'00" East 196.45 feet; thence North
70°00'00" East, 257.82 feet; thence North . ==.

- 44°00'00" East, 107.71; thence South 4°15°'C0"
East, 794.97 feet; thence South 67°13'30" VWest,
45.96 feet; thence North 69°32'16" West, 71.51

_ feet; thence South 46°06'45" West, 145.69 feet;
T . _ thence North 69°57'58" West, 192.66 feet; thence
' - South 54°27'44" West, 77.42 feet; thence North -
73°36°38" West, 70.88 feet; thence North
51°49'16™" West, 148.84 feet; thence South
85°08'49" West, 166.38 feet to a point on a
410.00 foot radius curve to the right (radius
- point bears North 54°13'51" East); thence
Northwesterly along the arc of 'said curve, 928.53
feet to a point on a 1,000 foot radius curve to
the left (radius point bears South 68°00700"
West); thence Northwesterly along the arc of said
eurve, 525.94 feet to a point on the Southerly. '
_right-of-way line of Pinebrook Road {a part of
Pinebrook Subdivision No. 1, Phase 1, Plat A,
Summit County, Utah); thence North 35°00700"
East, 292.55 feet along said Southerly :
right-of-way line to a point on a 718.83 foot "
' radius curve to the right (radius point bears S
South 55°00'00™ East}; thence Northeasterly along
the arc of said curve and said Southerly L
right-of-way line, 659.68 feet to the point of .
beginning.

- ._;8 w.v::*g'
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Subject to all and any applicable easements and -
rights-of-way for water, sewer, power, telephone, .
and other utilities, and all and any applicable

~easements, rights-of-way, and other matters of
record or enforceable at law or in equity.

" The Declarant’'s option to expand the Project shall be unlimited
and may be exercised at any time and from time to time (without
the consent of the Owners or any other person or persons)
durlng the. perlod beginning on the date that this Declaration
is Tecorded in the office of the County Recorder of Summit
County, State of Utah, and ending seven (7) years thereafter.

- The Declarant may, at any time or at different times, add to

- the Project all or any portion or portiens of the Additional

- Land, or any interest therein, in any order and without limita-
tions. . The Declarant shall in no event be obligated to add to
the Project all or any portion or portions of the Additional

" Land whatsoever, or any inteirests therein, noer shall the
Declarant be limited as to what portion or portions of the

- Additional Land, or interests therein, if any, may be added to
the Progect. '

_ 4,02 Addltlonal Units and Improvements. The T o
Declarant shall have the right to create a maximum of two o
hundred fifty (250) Units on the Additional Land, and a maximum
of fifteen (15) Units per acre (or proportional equivalent) on -

. any portion or portions of the Additional Land added to the

. Project. All Units created on the Additional Land or any por-
tion or portions of such land added to the Project shall be
restricted exclusively to the same residential and similar

. purposes as are Units on the Land. The Declarant makes no -
assurances (a) as to whether structures erected on any portion.
of the Additional Land added to the Project will be compatible
with structures erected on the Land in terms of the quality of
construction, principal materials used, or architectural _
styles, or (b) as to the location or locations of any improve-
ments that may be made on any portions of the Additional Land
added to the Project, or (¢) as to what improvements, if any,

- may be made on any portions of the Additional Land added to the.
Project, or (d) as to what types of Units may be created on any
portions of the Additional Land added to the Project. The

~ Declarant reserves the right to create Limited Common Areas
within any portion or portions of the Additional Land or! *
'1mprovements thereon, and makes no assurances as to the types,
sizes, or max1mum number of such Limited Common Areas.
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4.03. Expansion of Project. The Project méy bei

- expanded under the provisions of this Declaration and the

Condominium Act from time to time by recording in the office of

~the County Recorder of Summit County, State of Utah, a new or
- supplemental Record of Survey Map and an amendment to this

Declaration. Such new or supplemental Record of Survey Map
shall be duly executed and acknowledged by the Declarant, and
by any arid all other owners and lessees of that part of the
Additional Land added to the Project, and shall contain the
information necessary to comply with the provisions of Section
57-8-13(1) of the Condominium Act, as amended or supplemented.
The required amendment to this Declaration shall also be duly

~executed and acknowledged by the Declarant, and by any and all
- other owners and lessees of that part of the Additional Land

added to the Project, shall contain a legal description by
metes and bounds of that part of the Additional Land added to
the Project, and shall reallocate undivided interests in the
Common Areas in accurdance with the prov131ons of Section 4.04
hereof.

" 4.04. Reallocation of Undivided Interests. In the
event the Project is expanded in accordance with the provisions
of this Declaration and the Condominium Act, and in each such

. event, the undivided interests in the Common Areas and the

votes appurtenant to the Units shall be reallocated among all
of the Units in the Project, including the Units added to the
Project. A part of the entire interest in the Common Areas
shall be allocated to each Unit in proportion to the size of-
such Unit, and the total of the undivided interests so allo-
cated to all of the Units in the Project shall add up to one
hundred percent (100%). The size of each Unit shall be deter-
mined on the basis of the approximate number of square feet of
floor space within such Unit (excluding floor space in any

~ garage), and the appurtenant percentages of undivided interests

may be rounded off. The votes shall be similarly reallocated,
and the total of the votes so allocated to all of the Units in

-~ the Project shall add up to ten thousand (10,000).

4.05. Amendment of Article. This Article IV shall

not be amended without the ywritten consent of -the Declarant set’
forth in a duly recorded instrument.
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ARTICLE \'s

|

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

: - 5.01. Interior of Units. anh Owner shall have the
exclusive right to paint, repaint, tile, wax, paper, carpet, or.

- otherwise decorate the interior surfaces of the walls, ceil-

ings, floors, and doors forming the boundaries of his Unit and
the surfaces of all walls, ceilings, floors, and doors within
such boundaries. Each Owner shall also have the right to con-

“struct partition walls, fixtures, and improvements within the

boundaries of this Unit; provided, however, that such partition

'i-walls,_fixtures, and improvements (i) shall comply with all
~applicable laws, ordinances, and building codes, (ii) shall not

interfere with facilities necessary for the support, use, or

-enjoyment of any other part of the Project, (iii) shall not

impair the structural soundness or integrity of any of the

- Buildings, and (iv) shall not encroach upon the Common Areas or -
" any part thereof (unless the Association shall cansent in

writing to each such encroachment).

'5.02. Maintenance of Units. Each Owner shall keep

- the interior of his Unit, including without limitation,; inter-

ior walls, wiﬁdOWS, ceilings, floors, and fixtures and appur-

_tenances thereto, in a clean and sanitary condition and in good

repair.. In the event that any such Unit shall develop an un-
sanltary or unclean condition or fall into a state of dis-

repair, and in the. event that the Owner of such Unit shall fail
~to correct such condition or state of disrepair within fifteen
(15) days after written notice thereof from the Association,

the Association shall have the right, at the expense of the

: Owner and without liability to the Owner for trespass or other—'
. wise, to enter said Unit and correct or eliminate said unsani-
~tary or unclean condition or state of disrepair; provided,

however, that the Association shall in no event have any

- obligation to correct or eliminate any such condition or state o
-of dlsrepalr,_ : :

, 5.03. nght to Combine Units. With the written
consent of the Association, which consent shall not be’ T
unreasonably withheld, two or more Units may be utilized by the
Owner or Owners thereof as if they were one Unit. To the
extent permitted in the written consent of the Association, any -

. -wa11s, floors, ceilings, or other structural separations be-
- tween.any two such Units, or any space which would be occupied .
by such structural separations but for the utilization of the

. .two Units as one Unit, may, for as long as the two Units are
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utilized as one Unit, be utilized by the Owner or Owners of

- such adjoining Units as Limited Common Areas, except to the
extent that any such structural separations are necessary or
appropriate, or contain facilities necessary or appropriate,
for the support, use, or enjoyment of other parts of the Fro-
Ject. At any time, upon the written request of the Owner of
one of such adjoining Units, any opening between the two Units
which, but for joint utilization of the two Units, would have
“been occupied by structural separation, shall be closed, at the
- equal expense of the Owner or Owners of each of the two Units,
and the structural separations between the two Units shall
thereupon become Common Areas.

5.04. Title. Title to a Condominium in the Project
may be held or owned by any person or entity or any combination -
thereof and in any manner in which title to any other real
property may be held or owned in the State of Utah, 1nc1ud1ng
without limitation joint tenancy or tenancy in common.

5. 05 Ownershlp of Common Areas. The und1v1ded

interest in the Common Areas appurtenant to each Unit in the
~ Project shall be as set forth in Exhibit A attached hereto.

Except as otherwise provided in Article IV hereof pertaining to
expansion of the Project, the percentages appurtenant “te each
Unit as shown in said Exhibit A shall have a permanent charac-
ter and shall not be altered without the unanimous written
consent of all Owners set forth in an amendment to this
-Declaration duly recorded. Except as otherwise provided in.
this Declaration, any Owner shall be entitled to nonexclusive
" use of the Common Areas (other than Limited Common Areas) in
any manner that does not hinder or encroach upon the rights of -
" other Owners and is not contrary to any rules and regulations
promulgated by the Association, including without limitation
use of Common Areas for utility easements. Except as otherwise
provided in this Declaration, each Owner shall have the exclu-
sive right to use and enjoy any Limited Common Areas that may
be designated for exclusive use by such Owner.

5.06. Inseparability. Title to no part of a Condo-
minium in the Project may be separated from any other part
‘thereof, and each Unit and the undivided interest in the Common
Areas appurtenant to each Unit shall always be conveyed,
devised, encumbered, and otherwise affected only as a complete
Condominium. Every devise, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof, shall be
construed to be a devise, encumbrance, conveyance, or other
- disposition, respectively, of the entire Condominium, together
- with all appurtenant rights created by law or by this Declara-
tion, including appurtenant membershlp in the Assoc1at10n as -
herelnafter set forth. _ _ : -
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'5.07. No Subdivision. No Unit or portion thereof
may be divided or subdivided or a fractional portion thereof
sold or conveyed so as to be held in divided ownershlp

, 5.08. No Partition. The Common Areas shall be owned
in common by all of the Owners, and no Owner may bring any

. action for partition thereof during the continuance of thlS

Declaration. :

5.09. Separate Mortgages by Owners. Each Owner
shall have the right separately to mortgage or otherwise en-
cumber his Condominium. No Owner shall attempt to or shall
have the right to mortgage or otherwise encumber the Common
Areas or any part thereof, except the undivided interest there-
in appurtenant to his Condominium. Any Mortgage or other
encumbrance of any Condominium within the Project shall be
subordinate to all of the provisions of this Declaration and,
in the event of foreclosure of such Mortgage, the provisions of
this Declaration shall be binding upon any Owner whose title is
derived through foreclosure by prlvate power of- sale 3ud1c1a1
'foreclosure, or otherwise. _ .

5.10. .Separate Taxation. Each Condominium within
the Project, including each Unit and appurtenant undivided
interest in the Common Areas, shall be deemed to be a parcel
and shall be assessed separately for all taxes, assessments,
_and other charges of the State of Utah or of any political
subdivision or of any special improvement district or of any

" other taxing_or assessing authority. For purposes of such

- assessment, the valuation of the Common Areas shall be appor-

" tioned among the Units in proportion to the undivided interests
in the Common Areas appurtenant to such Units. All such taxes,
- assessments, and other charges on each respective Condominium

~shall be separately levied against the Owner thereof. No for-.
feiture or sale 0of any Condominium for delinquent taxes,
"assessments, or other governmental charges shall divest or in
-any way affect the title to any other Condom1n1um.

; 5.11. Mechanlcs Liens. No 1abor performed or mate?
rial furnished for use in connection with any Unit with the
consent or at the request of an Owner or his agent or con-

- tractor shall create any right to file a statement or notice of.
‘mechanic’'s lien against the Unit of any other Owner not ex- e
pressly consenting to or requesting such labor or material or

against any interest in the Common Areas, other than the un-
divided interest in the Common Areas appurtenant to the .Unit of
the Owner for whom such labor or materials, respectlvely, shall

L have been performed or furnished.

v




' 5.12. Description of Condominiums . Every contract
for the sale of a Condeminium and every other instrument af-
fecting title to a Condominium in the Project may describe a
Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map. Such description will be
construed to describe the Unit, together with its appurtenant -
undivided interest in the Common Areas, and to incorporate all
~of the rights incident to ownership of a Condominium in the
Project and all of the limitations on such ownership.

ARTICLE VI

EASEMENTS

6.01. Easements for Encroachments. If any part of
the Common Areas encroaches or shall hereafter encroach upon
any Unit, an easement for such encroachment and for the main-
tenance of the same shall and does exist. If any part of a-
Unit encroaches or shall hereafter encroach upon the Common
Areas, or upon an adjoining Unit, an easement for such en-
croachment and for the maintenance of the same shall and does
exist. If any part of the Common Areas or any part of a Unit
‘shall hereafter encroach on real property now owned by the _
Declarant outside the boundaries of the Land, an easement for
such encroachment shall and does exist. Such encroachments
shall not be considered to be encumbrances either on the Common
Areas or the Units.  Encroachments referred to herein include,
but are not limited to, encroachments caused by error .in the
original construction of the Buildings or any improvements
constructed or to be constructed in the Project, by error in
the Map, by settling, rising, or shifting of the earth, or by
changes in position caused by repair or reconstruction of the
Project, or any part thereof, in accordance with the provisions
of this Declaration. : . _

6.02. Easements for Maintenance, Cleaning, and _

Repair. Some of the Common Areas are or may be located within
the Units or may be conveniently accessible only through the
Units. The Association shall have the irrevocable right to
have access to each Unit and to all Common Areas from time to
time during such reasonable hours as may be necessary for the
“maintenance, cleaning, repair, or replacement of any Common
Areas or for making emergency repairs at any time therein ne-
- cessary to prevent damage to the Common Areas or to any Unit.
In addition, the Association or its agents may enter any Unit
when necessary in connection with any c¢leaning, maintenance,
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- repair, replacement, landscaping, construction, or reconstruc-
tion for which the Association is responsible. Such entry
shall be made with as little inconvenience to the Owners as

practicable, and any damage caused thereby shall be repaired by

the Association with funds from the Common Expense Fund.
. . i ‘

: 6.03. Right to Ingress, Egress, and Support. Each
Owner shall have the right to ingress and egress over, upon,
-and across the Common Areas as necessary for access to such
Owner's Unit and to any Limited Common. Areas appurtenant to

- such Unit, and shall have the right to horizontal, vertical,
~and lateral support of such Unit, and such rights shall be
appurtenant to and shall pass with title to each Condominium,

. 6.04,  Association's Right to Use Common Areas. The
. Association shall have an easement to make such use of the
Common Areas as may be necessary or convenient to perform the

- duties and functions that it is obligated or permitted to per-
form pursuant to this Declaration, including without limitation

the right to construct and maintain in the Common Areas (other
~“than Limited Common Areas) facilities for use by Owners gener-
~ally or by ‘the Association and its agents exclusively.

.6f05.- Easement for Completion of Project. The o
Declarant shall have a transferable easement over and on the
‘Common Areas for the purpose of completing construction of the
Project and making improvements therein as shown on the Map,
“and for the purpose of completing construction of all and any
improvements to be constructed on any portion or portions of -
the Additional Land added or to be added to the Project, and:
for the purpose of doing all things reasonably necessary or

'k-appropr1ate in connection therewith. To the extent that damage'

‘is inflicted on any part of the Project by any person utilizing
~said easement, the Declarant and the person causing the damage
~ shall be 11able to the Association for the prompt repair: of
such damage. _

. 6.06. - Easements Deemed Created "All conveyances of
Condomlnlums in the Project hereafter made, whether by the

~Declarant or otherwise, shall be construed to grant and reserve -

- Such reciprocal easements as are provided hereln, even though
~no specific reference to such.easements appears in any such
conveyance
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ARTICLE VII

| RESTRICTIONS ON USE

7 01 Residential Uses. Each Unit in the ProJect
shall be used exclusively as a private, single family residence
and shall be restricted to such use.
. any business, industrial, or commercial purpose; provided,

however, that (i) the Declarant, its successors or assigns, may
use any Unit or Units for sales models, sales offices, or pro-
perty management offices, and (ii) Owners may rent or lease
their Units in accordance with the provxsions of this Declara-
tion. :

7. 02 Restriction on Leasing. No Owner shall lease

hls Unit for transient or hotel purposes, nor shall any Owner
- lease less than his entire Unit. If an Owner leases his Unit,
then: (i) The Owner shall promptly notify the Association
thereof in writing; (ii) the Owner shall provide to the Assoc-
iation the name of the tenant under such lease and the address
of the Owner; and (iii) the lease shall include or be deemed to
include a covenant on the part of the tenant substantially as
follows: '"Tenant agrees with the landlord and with and for the
- benefit of the Association that during the term of this lease,
tenant and his family and guests from time to time will use and
occupy the premises and all parts of the Project in strict
~ compliance with the Condominium Act, the Declaration, the
Bylaws of the Association, and all rules and regulations from
"time to time adopted by the Association as fully as if tenant
were an Owner.'" As used in this section, the term lease shall
- include a lease, rental arrangement, license, or other .
“arrangement for third party use of a Unit. '

7.03. Restriction on Residents and Occupants. No
Unit in the Project shall at any time be occupied by more than
(i) three (3) adult residents, or (ii) the maximum number of
" residents for such Unit specified in Exhibit B attached heretc,
or (111) the maximum number of occupants for such Unit speci-
fied in Exhibit B attached hereto, unless prior written
authorization is obtained from the Association in each specific
instance. The Association shall, in the sole discretion of its
Board of Trustees, have the absolute right to .revoke any such
authorization at any time, with or without cause. For purposes
- of this section: (a) The term resident means any person who
resides in or occupies a Unit for more than thirty (30) days in
any ninety (90) day period; (b) the term occupant means any
person (including without limitation a resident, tenant, guest,

'f15~-.
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.or invitee) who occupies a Unit for more than ten (10) hours in
any seventy-two (72) hour period; and (c¢) the term adult means
. any person over the age of eighteen (18) years. S

.. 7.04, No Noxious or Offensive Activities. No
noxious or offensive activity shall be carried on in or upon
any part of the Project, nor shall anything be done or placed
~in or upon any part of the Project whith is or may become a
nuisance or which may cause unreasonable disturbance or annoy-
ance to Owners generally. ©No activities shall be conducted,
nor improvements constructed, in or upon any part of the Pro-
Jject which are or may become unsafe or hazardous to any person
or property. Lo : .

7.05. Restriction on Signs. No signs, flags, or
advertising devices of any nature, including without limitation
~ commercial, political, informational, for sale, for lease or .
~rent, or directional signs or devices, shall be erected or

';ﬂ maintained on any part of the Project, without the prior in-

Spection and written approval of the Association (except as may
‘be necessary temporarily to caution or warn of danger). If the
Association cénsents to the erection of any such signs or '
~devices, the same shall promptly be removed at the request of
the Association. Notwithstanding any other provision hereof,
the Declarant shall have the right to install advertising and
directional signs in the Project during the sales period.

. 7.06. No Animals. No pets or animals of any kind :
~ shall be permitted in any Unit, in the Common Areas, or in any
~other part of the Project. '

: - 7.07. Restriction on Vehicles. All automobiles and

- other vehicles shall be parked in designated parking areas

only, and there shall be no parking in driveways, streets,

- roadways, or other improper areas in the Project. Each Owner

~shall cause his automcbiles and other vehicles to be parked -

only in parking stalls or parking facilities designated for and
appertaining to his Unit, and not in any parking stalls or
parking facilities designated for or appertaining to any other

‘Unit or designated or reserved for guests. No boats, campers,
motor homes, or other recreation vehicles shall be parked oxr .

- stored in the Project or any part thereof. :

. 7.08. No Structural Alterations. No Owner shall,
without the prior written consent of the Association, make or
_ permit to be made any structural alteration, improvement, or

~addition in or to his Unit or to the Common Areas or any part .

o
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thereof. No Owner shall, without the prior written consent of
the Association, do any act that would impair the structural
soundness or 1ntegr1ty of the Buildings or the safety of pro-
perty or” 1mpalr any easement or heredltament ‘appurtenant to the
Pro;ect. : :

: 7.09. No Obstructions. No Owner shall'obstruct the
Common Areas or any part thereof. No Owner shall store or
cause to be stored in the Common Areas any property whatsoever,
unless the Association shall consent thereto in writing.

7.10. No Overloading. No Owner shall bring anything
- into his Unit or permit anything to be dome in his Unit that
will cause damage to any of the Buildings. No Owner shall
"overload the floor of his Unit. No Owner shall permit the use
or operation in his Unit of any equ1pment, machinery, or other
apparatus that will in any manner injure, vibrate, or shake any
of the Buildings or any portions thereof :

7.11. No Damage or Dangerous Activities. Except
with the prior written consent of the Association, nothing
shall be done or kept in any Unit, in the Common Areas, or in
any other part of the Project that would result in cancellation
of any insurance on the Project or any part thereof, nor shall
anything be done or kept in any Unit that would increase the
rate of insurance on the Project or any part thereof over that
which the Association, but for such activity, would pay.
Nothing shall be done or kept in any Unit or in the Common .
Areas or any part thereof that would be in violation of any
statute, rule, ordinance, regulation, permit, or other validly
-imposed requirement of any governmental authority. No damage
to, or waste of, the Common Areas or any part thereof shall be
- committed by any Owner or guest of any Owner, and each Owner
shall indemnify and hold harmless the Association and the other
Owners from and against all loss resulting from any such damage
or waste caused by such Owner or his guests, lessees, 11cen--
sees, or invitees. :

7.12. Rules and Regulations. Each Owner and guests
of each Owner shall comply strictly with all rules and regula-
tions adopted by the Association for the governance of the
Units, the Common Areas; the Limited Common Areas, the Project,
and all parts thereof, as such rules and regulations may from
time to time be modified, amended, and construed by the Assoc-
iation acting through 1ts Board of Trustees. :
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'7.13.  Construction Period Exemption.  During the
course of actual construction of any permitted structures or
improvements within the Project or on any portions of the Addi-
tional Land added or to be added to the Project, the provi-
.sions, covenants, conditions, and restrictions contained in

- this Declaration shall be deemed waived to the extent necessary
. or convenient to permit such construction; provided, however,
‘that during the course of such construction, nothing shall be

~done which will result in a violation of any of said provi-
. sions, covenants, conditions, or restrictions upon completlon
of the construction. '

. 7.14. DOther Covenants. Each Owner shall comply
. strictly with all lawful covenants, conditions, and restric-

" tions of record and affecting the Land, including without

~limitation those contained in that certain Declaration of
Restrictive Covenants and Conditions for Gorgoza Pines Ranch, -

- recorded in the Summit County Recorder's Office, State of Utah,
on October 14, 1983, as Entry No. 211950, in Book 275, begin-
ning. at page 579 and affectlng the Land. -

 ARTICLE VIII

THE ASSOCIATION

; 8.01. Membership. Each Owner shall be entitled and
required to be a member of the Association. Membership in the
Association shall begin immediately and automatically upon
becoming an Owner-and shall terminate immediately and automati-

. cally upon ceasing to be an Owner. If title to a Condominium
is held by more than one person, the membership. appurtenant to
~that Condominium shall be shared by all such persons in the -
- same proportionate interests and by the same type of tenancy as .
'title to the Condominium is held. An Owner shall be entitled
_to one membership for each Condominium owned by him. Each L
membership shall be appurtenant to the Condominium to which it
 relates and shall be transferred automatically by conveyance of
- that Condominium. Ownership of a Condominium in the Project
cannot be separated from membership in the Association appur-
tenant thereto, and any devise, encumbrance, conveyance, or
‘other disposition of a Condominium shall be constriued toibe a
- devise, encumbrance, conveyance, or other disposition, respec--
tively, of the Owner's membership in the Association. No per-
- son or entity other than an Owner may be a member of the Assoc-
-iation, and membership in the Association may not be trans- =
ferred except in connection with the transfer of a Condominium,
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‘ 8.02. Board of Trustees. Until such time as the
responsibility for electing the Trustees of the Association is
turned over to the Owners in accordance with Utah law, the
Declarant shall have the exclusive right to appoint, remove,

- and replace all Trustees of the Association.

8.03. Votes. The number of votes appurtenant to
each respective Condominium and membership shall be as set
forth in Exhibit A attached hereto. Except as otherwise-
provided in Article IV hereof pertaining to expansion of the
Preoject, the number of votes appurtenant to each Condominium as
"set forth in said Exhibit A shall have a permanent character
and shall not be altered without the unanimous written consent
of all Oumers set forth in an amendment to this Declaration
duly recorded. '

8.04. Amplification. The provisions of this Article
VIII may be amplified by the Articles of Incorporation and
Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Declara-
tion. The initial Bylaws of the Association shall be in the
form of Exhibit C attached hereto.

. 8.05. Amendment of Article. This Article VIII shall
not be amended unless the Owners of all Condominiums in the
Project unanimously consent and agree to such amendment by
' 1nstruments duly recorded '

ARTICLE IX .

CERTAIN RIGHTS AND-OBLIGATIONS-OF ASSOCTATION

~ 9.01. Common Areas. The Association, subject to the
rights and duties of the Owners as set forth in this Declara-
tion, shall be responsible for the exclusive management and
control of the Common Areas and all improvements thereon
(including without limitation Common Facilities), and shall
keep the same in a good, clean, attractive, safe, and sanitary
condition, order, and repair; provided, however, that each
Owner shall keep the Limited Common Areas (other than parking
stalls), if any, designated for use in connection with his Unit
in a good, clean, safe, sanitary, and attractive condition.
The Association shall be responsible for the maintenance and
repair of the exterior of the Buildings and the grounds,
‘including without limitation painting thereof, repair and
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rreplacement of exterlor trim and roofs, and maintenance of

. landscape, swimming pools, recreation facilities, walkways,
parking areas, and driveways. The Association shall also be
-responsible for maintenance, repair, and replacement of Common
Areas within the Buildings, including without limitation hall-
ways, elevators, utility lines, Common Facilities, recreation

- facilities, club house, improvements, and other items located

. in or used in connection with the Common Areas. The specifi-
cation of duties of the Association with respect to particular
Common Areas shall not be construed to limit its duties with

" respect to other Common Areas, as set forth in the first sen-
‘tence of this section. All goods and services procured by the
Association in performing its responsibilities under this sec-
tion shall be paid for with funds from the Common Expense Fund.

9.02. Manaper. The Association may by written con-
" tract delegate in whole or in part to a professicnal Manager
-such of the Association's duties, responsibilities, functions,
and powers hereunder as are properly delegable; provided,
however, that no such management contract shall be for a term
exceeding three (3) years. The services of any Manager re-
tained by the Association shall be pald for with funds from the
Common Expense Fund

— _ '9.03. Miscellaneous Goods and Services. The Assoc-
.iation may obtain and pay for the services of such personnel as
the Association shall determine to be necessary or desirable
for the proper operation of the Project, whether such personnel
are furnished or employed directly by the Association or by any

- person or entity with whom or with which the Association con-
‘tracts. The Association may obtain and pay for legal and
.accounting services necessary or desirable in connection with
“the operation of the Project or the enforcement of this Declar-’
ation. In addition to the foregoing, the Association may ac-
quire, and pay for out of the Common Expense Fund, water,
sewer, garbage collection, electrical, gas, and- other necessary

or desirable utility services for the Common Areas (and for the
~Units to the extent not separately metered or billed), and

insurance, bonds, ‘and other goods and serv1ces common to the
Unlts. : :

s 9.04. Real and Personal Property. The Association
may acquire and hold real, personal, and mixed property of all
 types or interests therein for the use or benefit of all of the
Ovners and may dispose of such property by sale or otherwise.
All such property, including Common Facilities, shall be paid

.for out of the Common Expense Fund and all proceeds from the
.d159951t10n or use thereof shall be part of the Common Expenise
Fund.
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9.05. Rules and Regulations. The Association may

make reasonable rules and regulations governing the use of the
Units, the Common Areas, the Limited Common Areas, and all _
parts of the Project; provided, however, that all rules and
regulations shall be consistent with the rights and duties

- established in this Declaration. The Association may take
judicial action against any Owner to enforce compliance with
such rules and regulations or other obligations of Owners

. ~arising hereunder, or to obtain damages for noncompliance

" therewith, as permitted by law. 1In the event of such judicial
action, the Association shall be entitled to recover its costs
(including reasonable attorneys' fees) from the offending Owner.

9.06. Granting Easements. The Association may, -
without the vote or consent of the Owners or of any other per-
son, grant or create, on such terms as it deems advisable,
utility and other easements and rights-of-way over, under,
across, and through the Common Areas. ~

9.07. Statutory Duties and Powers. All duties,
responsibilities, rights, and powers imposed upon or granted to
the "management committee” or the "manager" under the Condo-
minium Act shall be duties, responsibilities, rights, and
powers of the Assoc1at10n hereunder. - —

9.08. Implled Rights. The Association may exercise
any right, power, or privilege given to it expressly by this
~Declaration or by law, and every other right or privilege
reasonably implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate any
such right or privilege. ‘

‘ARTICLE X
ASSESSMENTS

10.01. Agreement to Pay Assessments. The Declarant,
for each Condominium in the Project owned by it, and for and as
the owner of the Project and every part thereof, hereby coven-
ants and each Owner of any Condominium by the acceptance of
instruments of conveyance and transfer therefor, whether or not
" it be so expressed in said instruments, shall be deemed to
" covenant and agree with each other and with the Association to
pay to the Association all assessments made by the Association
for the purposes provided in this Declaration. Such assess-

" ments shall be fixed, established, and collected from time to
time as provided in this Article X. o
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‘ 10,02. Annual Assessments. Annual'Assessments shall
be computed and assessed against all Condominiums in the Pro- -
ject as follows:: ' : : o

. _ - (a) Common Expense. Annual Assessments shall
be based upon advance estimates of the Association's cash
. requirements to provide for payment of all estimated expenses
“arising out of or connected with maintenance and operation of
the Common Areas and/or furnishing utility services and other
items. common to the Units. Such estimated expenses may in-
clude, among other things, the following: Expenses of manage-
ment; real property taxes and special assessments (unless and
~ until the Condominiums are separately assessed); premiums for
- all insurance that the Association is required or permitted to
maintain hereunder; repairs and maintenance; wages for '
‘Association employvees, including fees for .a Manager (if any);
utility charges, including charges for utility services to the
- Units to the extent not separately metered or billed; legal and
~accounting fees; any deficits remaining from a previous period;
creation of a reasonable contingency reserve, surplus, and/ox

sinking fund; and any other expenses and liabilities which may -

- be incurred by the Association for the benefit of all of the
Owners under or by reason of this Declaration. Such shall
constitute the Common Expense, and all funds received from
assessments under this Section 10.02 shall be part of the Com-
mon Expense Fund. S : : ' :

o (b)  Apportionment. Expenses attributable to
the Common Expense or to the Project as a whole shall be appor-
tioned among and assessed to all Owners in proportion to their
. respective undivided interests in the Common Areas.

{c) Annual Budget. Annual Assessments shall be .

"determined on the basis of a fiscal year beginning October 1
and ending on September 30 next following; provided that the
first fiscal year shall begin on the date this Declaration is

recorded in the office of the County Recorder of Summit County,

~State of Utah. On or before September 1, 1984, and on or

- before September 1 of each year thereafter, the Association

shall prepare or cause to be prepared and furnished to each
‘Owner an operating budget for the upcoming fiscal year. The
. ‘budget shall itemize the estimated expenses of Common Expense

for such fiscal year, anticipated'receipts (if any), and any .
. deficit or surplus from the prior operating period.. The budget
" "shall serve as the supporting document for the Annual Assess-

‘ment for the upcoming fiscal year and as the major guideline
" under which the Project shall be operated during such annual

-
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period. Such budgets_shall be unnecessary for Annual Assess-
ments relative to, or for operation of the Project during, any

operating period ending prior to October 1, 1984.

_ (d) Notice and Payment. Annual Assessments :
‘shall be levied on the basis of a fiscal year beginning October
1 and ending on September 30 next following; provided that the
first fiscal year shall begin on the date this Declaration is
recorded in the office of the County Recorder of Summit County,
State of Utah. Except with respect to the first fiscal year,
the Association shall notify each Owner as to the amount of the
Annual Assessment with respect to his Condominium on or before
September 15 each year for the fiscal year commencing on.
October 1 next following. Each Annual Assessment shall be
payable in twelve (12) equal monthly installments, one such :
installment due on the first day of each calendar month during
the fiscal year to which the assessment relates; provided,
however, that the Annual Assessment for the first fiscal year
shall be based upon such portion of the first fiscal year and
shall be payable in such installments and at such times as the
Association may determine. All unpaid installments of any
Annual Assessment shall bear interest at the rate of one and
one-half percent (1-1/2%) per month (or at such lesser rate
equal to the maximum interest rate allowed by applicable law)
from the date each such installment becomes due until paid.

The failure of the Association to give timely notice of any
Annual Assessment as provided herein shall not be deemed to
waive or modify in any respect the provisions of this Declara-
tion, or to release any Owner from the obligation to pay such
‘assessment or any other assessment; but the date on which the
payment shall become due in such case shall be deferred to a
date fifteen (15) days after notice of such assessment shall
have been given to the Owner in the manner provided in this.
Declaration. : . :

o (e) 1Inadequate Funds. In the event that the
Common Expense Fund shall prove inadequate at any time for
whatever reason, including nonpayment of any Owner's assess-
ment, the Association may levy additional assessments in
accordance with the procedure set forth in Section 10.03 here-
of; provided, however, that the vote therein specified shall be
unnecessary. : B ; A :

{

10.03. Special Assessments. In addition to the
Annual Assessments authorized by this article, the Association
may, at any time and from time to time, upon the affirmative
vote of least fifty-one percent {51%) of the Total Votes of the
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“Association, levy Special Assessments, payable over such
periods as the Association may determine, for the purpose of
‘defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Project

. or any part thereof, or for any other expenses incurred or to

be incurred as provided in this Declaration (including without
. limitation Common Expenses). This section shall not be con-
'strued as an independent source of authority for the Associa-
tion to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other sections
or articles hereof. Any amounts assessed pursuant hereto shall
be assessed to Owners in proportion to their respective un-
divided interests in the Common Areas. Notice in writing of
the amount of each such Special Assessment and the time for
payment thereof shall be given promptly to the Owners; and no
payment shall be due less than fifteen (15) days after such
notice shall have been given. All unpaid portions of any _
Special Assessment shall bear interest at the rate of one and
one-half percent (l-1/2%) per month (or at such lesser rate
~equal to the maximum interest rate allowed by applicable law)
from the date such portions become due until paid. 'All funds
received from assessments under this section shall be part of
‘the Common Expense Fund ' -

10.04. L1en for Assessments, All sums assessed to

. .the Owner or Owners of any Condominium in the Project pursuant
to the provisions of this Declaration, together with interest
thereon as provided herein, shall be secured by a lien on such
Condominium in favor of the Association. To evidence a lien
 for sums assessed pursuant to this Article X, the Association
- may prepare a written notice of lien setting forth the amount
of the assessment, the date due, the amount remaining unpaid,
the name of the 0wner of the Condominium, and a description of
‘the Condominium. ‘Such a notice may be signed and acknowledged

by a duly authorized officer of the Association and may be

recorded in the office of the County Recorder of Summit County,
State of Utah. No notice of lien shall be recorded until there
is a delinquency in payment of the assessment. Such lien may

~ be enforced by sale or foreclosure by the Association condueted
~in the same manner as foreclosures under deeds of trust or
mortgages or in any manner permitted by Utah law. In any such
foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding (including reasonable attorneys’

- fees) and such costs and expenses shall be secured by the lien

being foreclosed. The Owner shall also be required to pay to
the Association any assessments against the Cendominium which
shall become due during the period of foreclesure or sale, and
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all such assessments shall be secured by the lien herein pro- -
vided. The Association shall have the right and power to bid
in at any foreclosure or other sale, and to hold, lease, mort-
gage, or convey the subject Condominium. In the event of fore-

.closure,, the Owner shall be required to pay a reasonable rental -

for the Unit during foreclosure, and the Association shall be

- entitled to the appointment of a receiver to collect the rental
-without regard to the value of the security. The Association
shall be entitled to possession of the Unit durlng any perlod
of redemption.

- 10.05. Personal Obligation of Ouwner. The amount of
any Annual or Special Assessment against any Condominium shall
be the personal obligation of the Owner of such Condominium to
the Association. Suit to recover a money judgment for such
- personal obligation shall be maintainable by the Association

without foreclosing or waiving the lien securing the same. No
-Owner may avoid or diminish any such personal obligation by
waiver of the use and enjoyment of any of the Common Areas or

by abandonment of his Condominium or by waiving any services or

amenities provided for in this Declaration. In the event of
any suit to recover a money judgment for unpaid assessments
hereunder, the involved Owner shall pay the cests and expenses
incurred by the Association in connection therewith, inecluding
reasonable attorneys' fees. =

10.06. Statement of Account. Upon payment of a

. reasonable fee not to exceed $10.00 and upon written request of
any Owner, Mortgagee, prospective Mortgagee, or prospective
purchaser of a Condominium, the Association shall issue a writ-
ten statement setting forth the following: The amount of the
unpaid assessments, if any, with respect to such Condominium;
the amount of the current Annual Assessment and the date or
dates upon which installments thereof become due; credit for

- advanced payments or prepaid items, including without limita-
tion the Owner's share of prepaid insurance premiums. Such .
statement shall be conclusive upon the Association in favor of
persons who rely thereon in good faith.

10.07. Personal Liability of Purchaser. Subjeét to

the provisions of Section 10.06 hereof, a purchaser of a Condo-

minium shall be jointly and severally llable with the seller
thereof for all unpaid assessments against such Condominium up

to the time of the grant or conveyance; provided, however, that -

the provisions of this section shall not prejudice the pur-
chaser's right to recover from the seller the amount pald by
the purchaser for such assessments.

-25-
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_ ~ 10.08., Commencement Date. As to each Condominium in
the Project, assessments under this Declaration shall commence
on the last to occur of the followxng dates: (i) The date on
which this Declaration is recorded in the office of the County
Recorder of Summit County, State of Utah, or (ii) thirty (30)

- days after the date on which Summit County, State of Utah,
issues with respect to the appurtenant Unit an occupancy permit
or similar authorization indicating that the Unit is complete
and approved for -occupancy. The Declarant shall notify the
‘Association in writing within fifteen (15) days after issuance
by Summit County, State of Utah, of each such occupancy permit
or similar authorization pertaining to a Unit in the Project.
After commencement of such assessments as herein provided, the
Declarant shall be liable for the amount of all assessments
'hereunder agalnst completed Condominiums owned by 1t. '

R . 10 09. Amendment of Article. This Artlcle X shall

not be amended unless the Owners of all Condominiums in the
" Project unanimously consent and agree to such amendment by
S dinstruments duly recorded _

ARTICLE XI

R INSURANCE

. L 11.01. Types of Insurance. The Association shall
‘obtain and keep in full ferce and effect at all times the fol-

. lowing types of insurance coverage, provided by companles

' llcensed to do busxness 1n the State of Utah:

] (a) Fire and Casualty Insurance. The Associa-
tion shall obtain a polic¢y or policies of insurance on the
‘Project in such amounts as shall provide for replacement there-
of in the event of damage or destruction from the casualty _
against which such insurance is obtained, which insurance shall

" be in accordance with coverage-customarily maintained by other

~condominium projects similar in construction, design, and use.
- Buch insurance shall include fire and extended coverage, e

- vandalism and malicious mischief, and such other .risks and
hazards against which the Association shall deem it appropriate
to provide insurance protection. The Association may comply
“with the above requirements by the purchase of blanket coverage
~and may elect such "deductible" provisions as in the Assoecia-
~tion's opinion are consistent with good business practice.

O 'vq'
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o (b)) Public Liability and Property Damage
Insurance. The Association shall obtain a broad form of com-
prehensive liability insurance coverage, in such amounts (but
in no event less than $§1.0 million per occurrence) and in such
forms as- it deems advisable to provide adequate protection
‘against liability for personal injury, death, and property
damage. Coverage shall include without limitation, liability
for operation of automobiles on behalf of the Association and
all activities in connection with the ownership;, operatiom,
maintenance, and other use of the Project.

(¢) Workmen's Compensation Insurance. The
Assoc1ation shall obtain and maintain workmen's compensation
and employer's liability insurance and all other similar
insurance with respect to employees of the Association in the
amounts and in the forms now or hereafter required by appli-
cable law.

(d) Fidelity Insurance or Bond. The Associa-
tion shall purchase, in such amounts and in such forms as it
‘deems appropriate, fidelity insurance or bonds to cover against -
dishonesty of the Manager or of Trustees, officers, or employ-
ees of the Association, destruction or disappearance of money -
or securities, and forgery.

gt
iR o

 11.02. Form of Insurance. Insurance coverage on the
Project, insofar as possible, shall be in the following form:

: (a) Casualty Insurance. Casualty insurance
shall be carried in a form or forms naming the Association as
the insured, as trustee for the Owners, and such policy or

" policies shall specify the interest of each Owner (Owner's

name, Unit number, and the appurtenant undivided interest in
the Common Areas). Each policy shall provide a standard, non-
contributory mortgagee clause in favor of each Mortgagee which
from time to time shall give notice to the Association of its

Mortgage. Each policy also shall provide that it cannot be
cancelled either by the insured or by the insurance company

until after fifteen (15) days prior written notice is first

given to each Owner and to each Mortgagee which has requested
such notice in writing. The Association shall cause the insur-
ance company to furnish to each Owner, and to each Mortgagee '
requesting the same, a certificate of coverage, including an
identification of the Owner's interest. : :

T

N
i

,.
Y

w

».



: S (b) Public Liability and Property Damage
- Insurance. Public liability and property damage insurance
- shall name the Association as the insured, as trustee for each
- Owner and for the Declarant (whether or nnt Declarant is an _
Owner), and shall protect the Association, each Owner, and the
Declarant against liability for acts or omissions of the ;
Association, the Owners, the Declarant, the Manager, and other
persons relative to the ownership, operation, maintenance, or
other use of the Project. Each such policy shall prov1de that
it cannot be cancelled either by the insured or by the insur-
-ance company until after fifteen (15) days prior written notice
. to the-Association, to each Owner, to the Declarant, and to
- each Mortgagee whlch has requested such notice in wrltlng.-

{e) ‘Policies. The Assoc1at10n shall make every .
effcrt to secure 1nsurance policies that w111 provide for the
-fo110w1ng. :

. S (i) The insurer shall waive subrogatlon as

to any clalms against the Association, the Declarant, the Mana- -
- ger, the Owners,:and their respective servants, agents, and
guests. :

: e TE (11) The policy or pollc1es on the Project
.~ cannot be cancelled invalidated, or suspended on account of
the conduct of any one or more 1nd1v1dua1 Owners.

(111) The policy or p011c1es on the ‘Project
_cannot be cancelled invalidated, or suspended on account of
~ the conduct of any Trustee, officer, or employee of the
- Assogiation, without a prior demand in wrlt;ng that the
~ Association cure the defect. : , _

: : (1v) Any "no other insurance" clause in the
pollcy or policies on the Project shall exclude 1nd1v1dual
Ovmers' policies from con51deratxon.

SO : () Each hazard insurance policy shall be
--wrltten by a hazard insurance carrier that has a_current ratlng

'a“by Best's Insurance Reports of B/VI or better.

e (v1) Each public liability polacy shall

~include a severablllty of interest" endorsement which shall -

preclude the insurer from denying the claim of any Owner be-

cause of the negligent acts or omissions of the Assoc1at10n or

of any other Owner or Owners. - N o
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11.03. Additional Coverage. The prbvisicns of this

Declaration shall not be construed to limit the power or
authority of the Associatioen to obtain and maintain insurance
coverage-in addition to any insurance coverage required by this

Declaration, in such amounts and in such forms as the Associa-
tion may deem appropriate from time to time. '

11.04. Adjustment and Contribution. Exclusive
~authority to adjust losses under policies hereafter in force on
the Project shall be vested in the Association. 1In no event
shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insur-
ance purchased by individual Owners or their Mortgagees.

11.05. Owner's Own Insurance. Notwithstanding the
provisions hereof, each Owner may obtain insurance at his own
expense providing coverage on his Condominium, his personal
property, for his personal liability, and covering such other
risks as he may deem appropriate; provided that each such
policy shall provide that it does not diminish the insurance
carrier's coverage for liability arising under insurance
policies obtained by the Association pursuant to this article.
All such insurance of the Owner's Condominium shall include a
waiver of the insurance company's right of subrogation against
. the Association, the Declarant, the Manager, other Owners, and

_their respective servants, agents, and guests, if such insur-
ance coverage can be obtained pursuant to industry practice
without additional premium charge for the waiver of subrogation
rights. : : - : o

11.06. Review of Insurance. The Association shall
review annually the coverage and policy limits of all insurance
on the Project and adjust same at its discretion. Such annual
review may include an appraisal of the improvements in the
Project by a representative of the insurance carrier or car-

- riers providing the policy or policies on the Project or by
such other qualified appraisers as the Association may select.

ARTICLE XTI

DAMAGE OR DESTRUCTION

12.01. Association as Attorney in Fact. " All of the
Owners irrevocably constitute and appoint the Association as
their true and lawful attorney in fact in their name, place,
and stead for the purpose of dealing with the Project upon its
damage or destruction as hereinafter provided. Acceptance by
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any grantee of a deed from the Declarant or from any Owner
shall constitute an appointment-by said grantee of the Associa-.
‘tion as his attorney in fact as herein provided. As attorney

- in fact, the Association shall have full and complete authori-

" zation, Tight, and power to make, execute, and deliver any
contract, deed, or other instrument with respect to the inter-
est of an 0wner which may be necessary or appropriate to exer-
cise the powers hereln granted :

12.02.: Deflnltlon of Repair and Reconstruction.
Repair and reconstruction of the improvements as used herein .
means restoring the Project to substantially the same condition
in which it existed prior to the damage or destruction, with
.each Unit and the Common Areas having substantially the same
vertlcal and horlzontal boundarles as before. :

12 03. Procedures.. In- the event any part of the :
Project is damaged or destroyed the Association shall proceed
as follows° L :

' “(a) Estlmate of Costs. 'As soon as practlcable

- after an event causing damage to or destruction of any part of
the Project, the Association shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of
the Project damaged or destroyed

: - (b) Suff1c1ent Insurance. If the proceeds of

- the insurance maintained by the Association equal or exceed the
estimated costs to repair and reconstruct the damaged or des-
troyed part of the Project, such repair and reconstruction
shall be carried out. In the event the proceeds of such insur-
ance prove insufficient to pay the actual costs of such repair
“and reconstruction, the Association shall levy a Special

- Assessment sufficient to provide funds to pay such actual costs
- of repair and reconstruction. Such Spec1a1 Assessment shall be
-allocated and collected as provided in Section 10.03 hereof,
except that the vote therein specified shall be unnecessary.
Further levies may be made in like manner if the amounts col-
-lected (together with the proceeds of insurance) prove insuffi-.
c1ent to pay all actual costs of such repalr and reconstructlon.

S o {e) Insuff1c1ent Insurance--Less than ?SA
Destruction. If the proceeds of the insurance maintained by

.. the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if
~less than seventy-five percent (75%) of the Buildings are sub-

stantially damaged or destroyed, such repair and reconstruction




- shall nevertheless be carried out. The Association shall levy

‘a Special Assessment sufficient to provide the additional funds
to pay the actual costs of such reconstruction to the extent
that such insurance proceeds are insufficient to pay. such -

- costs. Such Spec1a1 Assessment shall be allocated and col-

- lected as provided in Section 10.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies -
may be made in like manner if the amounts collected (together
"~ with the proceeds of insurance) are insufficient to pay all
actual costs of such repair and reconstruction.

: -(d) Insufficient Insurance--75% or More

- Destruction. If the proceeds of the insurance maintained by -

the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if
seventy-five percent (75%) or more of the Buildings are sub-
stantially damaged or destroyed, such damage or destruction
shall be repaired and reconstructed as provided in Section
12.03(c) hereof if, but only if, within one hundred (100) days
following the damage or destruction, the Owners shall elect by

a vote of at least seventy-five percent (757%) of the Total

Votes of the Association to carry out such repair and recon- -
struction. If, however, the Owners shall not, within one A
hundred (100) days after such damage or destructlon, elect by a
vote of at least seventy-five percent (75%) of the Total Votes
of the Association to carry out such repair and reconstruction,

- the Association shall record in the office of the County
.Recorder of Summit County, State of Utah, a notice setting
forth such facts. Upon the recording of such notice, the fol-
lowing shall occur: . ' .

- | (i) The Prdject shallibe'deemed.to be owned
in common by the Owners; : C ' : j

: (ii) The und1v1ded interest in the Project
. owned in common which shall appertain to each Owner shall be
the percentage of undivided interest previously owned by such
Owner in the Common Areas; j

(iii) Any liens affecting any of the Condo—
miniums shall be deemed to be transferred, in accordance with
the existing prlorltles, to ‘the undivided interest of the
respective Owner in the Project and

(iv) The Project shall be subject to an

actzon for partition at the suit of any Owner, in which event
the net proceeds of any sale resulting from such suit for par-
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tition, together with the net proceeds of the insurance on the
Project, if any, shall be considered as one fund and shall be
-~ divided among all Owners in a percentage equal to the percent-
‘age of undivided interest owned by each respective Owner in the
Common Areas, as set forth in Exhibit A attached hereto, after
first paying out of the respective share of c¢ach Owner, to the
extent sufficient for the purposes, all liens on the . undivided
interest in the PTOJECt owned by such Owner.
| e
 12.04. ‘Repair or Reconstruction. If the damage or
destruction is to be repaired and reconstructed as provided
above, the Association shall, as scon as practicable after
receiving the said estimate of costs, commence and diligently
pursue to completion the repair and reconstruction of that part
of the Project damaged or destroyed. The Association may take
all necessary or appropriate action to effect repair and recon-
struction, as attorney in fact for the Owners, and no consent
or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The
Project shall be restored or repaired to substantially the same.
.eondition in which it existed prior to the damage or destruc-
~tion, with each Unit and the Common Areas having the same.
vert1ca1 and horlzontal boundaries as before.

B

- 12.05. Disbursement af Funds for Repalr and
'Reconstructlnn. If repair or reconstruction is to occur, the,;
-proceeds of all insurance collected or maintained by the

Association and any amounts received from assessments made :

pursuant to Sections 12.03(b) and (c¢) hereof shall constitute a

fund for the payment of costs of repair and reconstruction

after casualty. It shall be deemed that the first money dis-
bursed in payment for cost of repair and reconstruction shall
be made from insurance proceeds; if there is a balance after
payment of all costs of such repair and reconstructidn, such

- balance shall be distributed to the Owners in proportion to ,

their respectlve percentages of ownership of the Common Areas.

_ 12.06.1 Amendment of Article. This Article XII shall
- not be amended unless the Owners of all Condominiums in the

’ “Project unanimously censent and agree to such amendment by

instruments duly recorded.

iy
. “\:}
w3

32




ARTICLE XIIT

CONDEMNATION

13 01. Condemnatlon. If at any time or times a11 or -
any part of the Project shall be taken or condemned by any
public authority under power of eminent domain, the provisions
of this article shall apply. A voluntary sale or conveyance of
- all or any part of the Project in lieu of condemnation, but
under threat of condemnation, shall be deemed to be a taking by
power of eminent domain.

_ 13.02. Proceeds. All compensation, damages, and
other proceeds from any such taking by power of eminent domain
(hereinafter the '"condemnation award") shall be made payable to
the Association and shall be dlstrabuted by the Association as
herein provided. :

13.03. Complete Taking. In the event that the entire
Project is taken by power of eminent domain, condominium owner-
ship pursuant hereto shall terminate and the condemnation award
shall be allocated among and distributed to the Owners in pro-
portion to their respective undivided interests in the Common
Areas. Such distribution shall be made by check payable
"jointly to the respective Owners and their respective Mort-
gagees, as appropriate.

'13.04. Partial Taking. In the event less than the .
~entire Project is taken by power of eminent domain, the fol-
1ow1ng shall occur:

: (a) Allocatlon of Award. As soon as prac-
tlcable, the Association shall, reasonably and in good faith,
apportion the condemnation award between compensation, sever-
ance damages, or other proceeds, and shdll allocate such ap-
.portioned amounts and pay the same to the Owners as follows:

(i) The total amount apportioned to taking
of or injury to the Common Areas shall be allocated among and
distributed to all Owners (including Owners whose entire Units
have been taken) in proportion to their respective undivided
interests in the Common Areas; . L

(ii) The total amount apportloned to sever-
ance damages shall be allocated among and distributed to the
Owners of those Units that have not been taken, in proportion
to their respective undivided interests in the Common Areas;
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) The respectlve amounts apportloned to

the taking of or injury to a particular Unit shall be allocatedg.:
and distributed to the Owner of such Unlt‘ : :

111

' (iv) The total amount apportioned to con-
sequential damages and any other takings or injuries shall be
allocated and distributed as the Association determines to be
equitable under the c1rcumstances, ;. -

(v) 1f apportlonment or allocatlon is al-
ready established by negotiation, judiicial decree, statute, or
otherwise, the Association shall employ such apportionment and
allocation to the extent it is relevant and applicable; and

(v1) Distribution of allocated proceeds
shall be made by check payable jointly to individual Dwners and
their respective Mortgagees, as appropriate.

(b) Continuation and Reorganlzatlon If less
than the entire Project is taken by power of eminent domain,
condominium ownership pursuant hereto shall not terminate, but
shall continue. 1In such event the Project shall be reorganized.
-as follows:

.

(1) 1f any partial taklng reSults in the
.taklng of an entire Unit, then the Owner thereof shall cease to
be a member of the Asscc1at10n and all voting rlghts and the
ondivided interest in the Common Areas appertaining to such ‘
Unit shall be reallocated to, and shall appertdin to, the re-
maining Units in proportien to their respective unlelded
1nterests in the Common Areas.

‘ , (ii) If any partxal tak;ng results in the
taking of a portion of a Unit and if there is no determination
that such taking makes it xmpractlcal to use the remaining
portion of such Unit for any lawful purpose permltted by this
DPeclaration, then the. fair market value of such remaining por-

" tion of the Unit shall be determined and all voting rights and -
. the undivided interest in the Common Areas appertaining to such:
Unit shall be reduced in proportion to the diminution in fair
market value of such Unit resulting from'the taking. The

voting rights and undivided interest in the Common Areas so-
divested from such Unit shall be realldcated to, ‘and shall®

appexrtain to,

‘such Unit and the other Units in the

proportion to their respective undivided interests
mon Areas; provided, however, that such Unit shall

Project in
in the Com-
participate

. - in such reallocation on the basis of the undivided interest
_reduced in accnrdance with the precedlng sentenee. -
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o (111) If any partlal taklng results in the
takxng of a portion of a Unit and if there is a determination
that’ such taking makes it impractical to use the remaining
-portion &f such Unit for any lawful purpose permitted by this'

; -Declaratlon, then all voting rights and the entire undivided

interest in the Common Areas appertaining to such Unit shall be
-reallocated to, and shall appertain to, the remaining Units in
proportion to their respectlve undivided interests in the Com-
“mon Areas, and the remaining portion of. such Unit shall thence-
forth be part of the Common Areas. ; :

: (iv) The Association shall have the duty and
'authorlty to make all determinations and to take all actions
necessary or approprlate to effectuate reorganization of the
- Project under the provisions of this Section 13.04(b); pro- .~ .
vided, however, that if any such determination shall have been

-i made or such action taken by judicial decree, the Assoclatlon

shall defer thereto and proceed in accordance therew1th

(¢} Repair and Reconstructxon.? Any repalr and
;_reconstructlon necessitated by condemnation shall be governed
by the provisions specified in Article XII hereof for cases of
Damage or Destruction; provided, however, that the provisions
of said.Article dealing with sufficiency or 1nsuff1c1ency of
insurance: proceeds shall not be appllcable,' : ERR

13 05.  Amendment of Artlcle This Artlcle XIII shall =

-not be amended unless the Owners of all Condominiums in the
Project unanimously consent and agree to such amendment by
instruments duly recorded. : S

ARTICLE XIV

OBSOLESCENCE

_ 14.01. Adoption of Plan. Owners holding seventy-five
percent (757%) or more of the Total Votes of the Association may
“agree that the Project is obsolete and may adopt a written plan
for the remnewal and reconstruction of the Project, provided -
that such plan has the unanimous written approval of all first
Mortgagees of record at the time of the adoption of such plan.
Written notice of adoption of such plan shall be glven to all

Owners. -

_ 14.02. Payment for Renewal and Reconstruction. The
Association shall levy a Special Assessment sufficient to pro-
vide funds to pay the estimated expenses of renewal or recon-

.M,SH 81
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struction. Such Special Assessment shall be allocated and
collected as provided in Section 10.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies
~may be made in like manner if the amounts collected prove

. insufficient to pay the actual expenses of such renewal or ‘
reconstruction. In the event amounts collected pursuant hereto
-are in excess of the amounts required for renewal or recon- '
- struction, such excess shall be distributed to the Owners in
proportion to their respective undivided 1nterests in the Com-

© mon Areas

14 03. Sale of Project. Notwithstanding any other
prov151on_of this Declaration, the Owners may at any time, by
an affirmative vote of at least seventy-five percent (75%7) of .
the Total Votes of the Association, at a special meeting of the
- Members of the Association duly called for such purpose, elect
to sell or otherwise dispose of the Project. In such event,
the Association shall forthwith record in the Office of the
County Recorder of Summit County, State of Utah, a notice set-
ting forth such facts, and upon the recording of such notice by
-~ the Association, the Project shall be sold or otherwise dis-
“posed of by the Association as attorney in fact for all of the

-Owners. Such action shall be binding upon all Owners, and each .

. Owner shall be obligated to execute and deliver such instru-

" ments and to perform all acts in such manner and form as may be

necessary or appropriate to effect such sale or other
disposition of the Project. The proceeds of such sale or dis-
-position shall be apportioned among the Owners in proportion to
_their respective undivided interests in the Common Areas, and

- such apportioned proceeds shall be paid into separate accounts,
"each such account representing one Condominium. - Each such
account shall remain in the name of the Association and shall

- “be further identified by the Condominium de51gnat10n and the

. 'name of the Owner. The Association, as attorney in fact, shall
use and disburse the total amount of each such account, without
~contribution from one account to another, first to the payment
of wvalid tax and special assessment liens on the Condominium in
" favor of any governmental assessing authority, second to the
payment of assessments made pursuant to this Declaration, third
to the payment of other holders of liens or encumbrances on the

- Condominium in the order of priority of their liens, and the

balance remalnlng, 1f any, to the respectlve Owner.

14.04. Amendment of Article. This Artlcle X1V shall

‘not be amended unless the Owners of all Condominiums in the .
Project unanimously consent and agree to such amendment by
instruments duly recorded.

-uuh MCCJ 8‘!?




- ARTICLE XV

o MORTGAGEE PROTECTION

15.01. Notice to Mortgagees. From and after the time
a Mortgagee makes written request to the Association therefor,
the Association shall notify such Mortgagee in writing in the
event that the Owner of the Condominium encumbered by the Mort-
gage held by such Mortgagee neglects for a period of sixty (60)
days or more to cure any failure on the part of such Owner to
perform any of his obligations under this Declaration. ’

15.02. Subordination of Assessment Lien. The lien or
claim against a Condominium for unpaid assessments or charges
levied by the Association pursuant to this Declaration shall be
subordinate to a prior recorded Mortgage affecting such Condo-
minium. A Mortgagee who comes into possession of the Condo-
minium pursuant to his Mortgage or a deed or assignment in lieu
of foreclosure shall take the same free of such lien or claim
for unpaid assessments or charges, but only to the extent of
assessments or charges which accrue after recordation of the
Mortgage and prior to foreclosure of the Mortgage, exercise of
power of sale available thereunder, or deed or assignment in
lieu of foreclosure {(except for claims for a pro rata share of
such prior assessments or charges resulting from a pro rata
reallocation thereof to all Condominiums including the Condo-
minium in which the Mortgagee is interested). No assessment,
charge, lien, or claim which is described in the preceding
sentence as being subordinate to a Mortgage or as not a burden
to a Mortgagee coming into possession pursuant to his Mortgage
or a deed or assignment in lieu of foreclosure shall be col-
lected or enforced against a Mortgagee, a successor in title to
a Mortgagee, or the Condominium affected or previously affected
by the Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Mortgagee or
successor in title to the Mortgagee interested in such Condo-
minium). ' : .

15.03. Prior Written Approval of Mortgagees. Unless
all of the first Mortgagees of the individual Condominiums have
given their prior written approval, the Association shall not
be entitled, by act, omission, or ctherwise: . :

(a) To abandon or terminate thé Project or to
abandon or terminate the arrangement which is established by
. this Declaration and the Map, except for abandonment provided
_ by statute in case of substantial loss to the Units and Common -
- _Areas or in the case of taking by condemnation or eminent .
domain; ' S o -
: RN Taw s :
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(b) “To partltlon or subd1v1de any Unlt’

: : {¢c) To abandon, partltlon, subd1v1de, encumber,
alter the boundaries of, sell, diminish, or transfer all or any
of the Common Areas (except for the granting of easements for

~utilities and other purposes consistent with the intended use
of the Common Areas, and except as provided in Section 15.03(a)
hereof, and except as prov1ded in Artlcle IV hereof pertaining
to expanszon), A :

(d) To use hazard insurance proceeds resulting
from damage to any part of the Project (whether to Units or to:
- .the Common Areas) for purposes other than the repair, replace-_
ment, or reconstructicn of such improvementS' .

(e) To change the pro rata interests or obliga-
tlons of any Unit which apply for (i) purposes of levying
" “assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards and for (ii) deter- -
- mining the pro rata share of ownership of each Unit in the
~ Common Areas (except in each case as provided in Artlcle IV
hereof pertalnlng to expansion);

: “'”(f) To alter the provisions hereof in Such a way T
as to diminish the insurance protection required to be afforded
to the partles designed to be protected thereby, or to fall to
maintain the insurance coverage described therein;

, () SubJect any Condomlnlum to any unreasonable

“restraints on alienation which would adversely affect title or
marketability of a Condominium, or the ability of the Mortgagee
to foreclose its mortgage lien and thereafter to sell or lease

_the mortgaged Condominium; or : :

' (h)  To allow any person or entity handling funds
of the Association, including without limitation employees of

_ any Manager, to do seo without first obtaining therefor appron-
priate fldellty bond coverage; or

s ' (i) To make any material amendment to this Dec—
'“Ularatlon or to the ‘Bylaws of the Association; or -

S (j) To effect any dec151on by the Assoc1at10n ‘to
- termlnate profes51onal management and assume self-management of
the PrOJect. _
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_ 15.04. Examination of Records. Any Mortgagee shall
have the right, at its request and expense and upon reasonable
notice, to examine the books and records of the Association
during reasonable business hours. From and after the time a
Mortgagee makes written request to the Association therefor and

at the expense of such Mortgagee, the Association shall prompt- .

'.ly furnish to such Mortgagee copies of such annual operating

- reports and other reports or writings summarizing or reflecting

the financial position or history of the Project as may be
‘prepared for distribution to or use by the Owners generally.

'15.05. Revenue Fund and Working Capital Fund -
Required. The Association shall establish an adequate reserve
to cover the cost of reasonably predictable and necessary
repairs and replacements of the Common Areas and any component
thereof and shall cause such reserve to be funded by regular

monthly or other periodic assessments against the Condominiums, -

‘rather than by Special Assessments. '

15.06. Notification of Loss or Damage. From and
after the time a Mortgagee makes written request to the
Association therefor, the Association shall notify such Mort-
gagee in writing in the event that there occurs any damage or
loss to, or taking or anticipated condemnation of: (a) The
Common Areas involving an amount in excess of, or reasonably
estimated to be in excess of, Ten Thousand Dollars _
($10,000.00); or (b) any Unit involving an amount in excess of,
or reasonably estimated to be in excess of, One Thousand Dol-
lars ($1,000.00). Said notice shall be given within ten (10)

days after the Association learns of such damage, loss, taking,

- or anticipated condemnation.

15.07. Article Supercedes All Others. . In the event
another provision or clause of this Declaration deals with the
same subject matter as is dealt with in ‘any provision or clause
" of this Article XV, the provision or clause which results in
the greatest protection and security for a Mortgagee shall
control the rights, obligations, or limits of authority, as the
case may be, applicable to the Association with respect to the .
subject concerned. SR o ' -

_ : N : _
15.08. No Right to Amend Article. No amendment to

‘this Article XV which has the effect of diminishing the rights,

protection, or security afforded to Mortgagees shall be accom-
plished or effective unless all of the first Mortgagees of the
individual Condominiums have given their prior written approval
to such amendments. Any amendment to this Article XV shall be
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accomplished by an instrument executed by the Association and
filed for record in the office of the County Recorder of Summit
County, State of Utah. 1In any such instrument, an officer of
the Association shall certify under penalties of perjury that
“any prior written approval of first Mortgagees required by this -
Article XV as a condition to the amendment has been obtained.

15.09. Notices. "Any notice to a Mortgagee under this
“Article XV shall be in writing and shall be sufficient for all
‘purposes if personally delivered or if sent by first class
‘mail, pestage prepaid, and addressed to the Mortgagee at the
address for notices from time to time specified by the Mort-
gagee in writing to the Association. Any such notice shall be
deemed to have been given and received and shall be effective
when personally delivered or when deposited in the U.S. mall in-
the form herein: spec1f1ed whlchever flrst occurs.

ARTICLE XVX

COMPLIANCE WITH DECLARATION AND BYLAWS

16.01. Compllance. Each Owner shall comply striectly
with the provisions of the Declaration, the Articles of Incor-
poration and Bylaws of the Association, rules and regulations
promulgated by the Association, and the decisions and resolu-
tions of the Association adopted pursuant thereto, as the same
may be lawfully amended, modified, or enacted from time to
time, Failure to comply with any of the same shall be grounds
for an action to recover sums due for damages or for injunctive

.relief or for both, maintainable by the Assoc1at1nn or, in a

proper case, by an aggrieved Owner.

16.02. Enforcement and Remedies. The obligations,
provisions, covenants, restrictions, and conditions contained
in this Declaration, er in any supplemental or amended Declara-
tion, with respect to the Association or Condominiums in the’
Project shall be enforceable by the Declarant or by any Owner
of a Condominium in the Project, subject to the provisions of
this Declaration, by a proceeding for a prohibitive or man-.
~datory injunction.  The obligations, provisions, covenants,
restrictions, and conditions contained in this Declaration, or
in any supplemental or amended Declaration, with respect tp a
~person or entity or property of a person or entity other than
- the Association or the Declarant shall be enforceable by the
-Declarant or by the Association or, in a proper case, by an
aggrieved Owner by a proceeding for a prohibitive or mandatory
“injunction or by a suit or action to recover damages or to
~recover any amount due and unpaid. :

A




ARTICLE XVII

' GENERAL PROVISIONS

17.01. Intent and Purpose.. The provisions of this
Declaration, and any supplemental or amended Declaration, shall
be liberally construed to effectuate the purpose of creating a
uniform plan for the development and operation of a Condominium
"Project. TFailure to enforce any provision, restriction, coven-
ant, or condition contained in this Declaration, or in any
supplemental or amended Declaration, shall not operate as a
waiver of any such provision, restriction, covenant, or condi-
tion or of any other provisions, restrictions, covenants, or
conditions. : . : _

17.02. Construction. This Declaratien shall be
governed by and construed in accordance with the laws of the
State of Utah, other than its choice of law rules. The provi-
sions hereof shall be in addition and supplemental to the o
Condominium Act and to all other provisions of applicable law.
Whenever used herein, unless the context shall otherwise
require, the singular shall include the plural, the plural
- shall include the singular, the whole shall include amy part

thereof, any gender shall include both other genders, and the
term "person" shall include an individual, partnership,
corporation, trust, firm, or other association or entity or
combination thereof. The article and section headings con-
tained herein are for convenience and reference only and are
not intended to describe, interpret, define, or otherwise
affect the content, meaning, or intent of this Declaration or
any article, section, or provision hereof. The provisions
hereof shall be deemed to be independent and severable, and the
~invalidity or partial invalidity or unenforceability of any one
. provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof. Exhibits A, B,
and C attached hereto are by this reference incorporated herein
and made a part hereof. j :

_ ] _
17.03. Notices and Registration of Mailing Address..
Each Owner shall register from time to time with the Associa-
tion his current mailing address. All notices, demands, and
‘other communications to any Owner as provided for in this |
Declaration shall be in writing and shall be sufficient for all
purposes if personally delivered or if sent by first class U.S.
‘mail, postage prepaid, and addressed to the Owner at his regis-
tered mailing address or, if no address has been registered, to
the Unit of such Owner. All notices, demands, and other com-
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munications to the Association as provihed for in this Declara-
tion shall be in writing and shall be sufficient for all pur-

  p0SeS'if personally delivered or if sent by first class U.S.

mail, postage prepaid, and addressed to the Association at its
offlces at the Project, or at such other address as the

‘Association may hereafter specify to the Owners in writing.

Any notice, demand, or other communlcatlon under this Declara-

“tion shall be deemed to have been given and received and shall
. . be effective when personally delivered or when deposited in the
- U.S. mail in the form provided for in. thls section, whichever
' _flrst occurs. :

17.04. Audit. 'Anj Owner may at any'reasonable time,

_' upon appointment and at his own expense, cause an audit or
.~ inspection. to be made of the books and records maintained by
“the Association. The Association, at the expense of the Common

Expense Fund, shall obtain an audit, by certified public
accountants, of all books and records pertalnlng to the Project
at no greater than annual intervals, and coples thereof shall

:ee~be furn1shed to the Dwners,

17 05. ' Amendment. Except as otherwise prnv1ded here-

in, this Declaration may be amended if Owners holding at least

sixty percent (607) of the Total Votes of the Association con~

- sent and agree to such amendment by instruments duly recorded

Utah.

in the offlce of the ﬁounty Recorder of Summlt County9 State of _

.17 06 Effectlve Date. Thls Decleratlon shall take

' effect when recorded in the office of the County Recurder of
“Summlt County, State: of ‘Utah.

'5_17,07.' Agent for Service. The name and address of
the person to receive service of process in all cases provided

.f by the Condominium Act shall be, respectively, the registered
agent and address of the Association as shown on the official

corporate records maintained in the office of the Lt.

. Governor/Secretary of State of the State of Utah. On the date
of this Declaration, the registered agent of the Association is.

Bartley K. Curtis and his reglstered address is 10 Northrldge

: Way, Sandy, Utah 84092.

17.08. Limitation on Assoc1at10n s Llablllty.- The

erAssociation-shall not be liable for any failure of water

service or other utility service (if any) to be obtained and
paid for by the Association hereunder, or for injury or damage

to any person or property caused by the elements or by another

_Eﬁﬁs‘ 2?8 re 829
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Owner or person in or upon the Project, or resulting from _
electricity, water, rain, snow, or ice which may leak or flow
from outside or from any parts of the Buildings or their
‘drains, pipes, conduits, appliances, conduits, or equipment, or
from any, other place. No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed
for inconvenience or discomfort arising from the making of any
_ repairs or improvements in or maintenance of the Project or any.

part thereof, or from any action taken to comply with the laws,

ordinances, regulatlons, rules, or orders of any governmental
authority. _

17.09. Owner's Obligations. All obligations of an
Owner under and by virtue of the provisions contained in this
Declaration shall continue, notwithstanding that he may be
. leasing, renting, or selllng under contract his Condomlnlum.
The Owner of a Condominium in the Project shall have no obliga-
tion for expenses or other obligations accrulng after he con-
veys such Condominium of record. : _

IN WITNESS WHEREOF, the undersigned Declarant has
.executed this Declaration as of the day and year first above
written.

DECLARANT:

: B. K. ENTERPRISES,  INC.
' Attest: ' ' a Utah corporatlon,

%m// (M«Z»By

. Georgepa N. Curtis
Secretary

STATE OF UTAH )
COUNTY OF SALT LAKE )

On the J ﬁﬂ day of /[ riuli , 1983, personally
appeared before me Bartley K. Curtis and Georgena N. Curtis,
who being by me duly sworn did say that they are the President
"and Secretary, respectively, of B. K. Enterprises, Inc., a Utah
corporation, and that the within and foregoing Declaration of
Condominium for The Ranch Condominiums, an Expandable Condo-
minium Project, was signed in behalf of said corporation by
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authority of its bylaws or a resolution of its board of
- directors; said persons each duly acknowledged to me that said
-;corporatlon executed the same.
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EXHIBIT A

(Attached to and formlng a part of the Declaratlon of
,Condominium for The Ranch Condominiums, an Expandable

: Condomlnlum ProJect)

" UNITS, UNDIVIDED OWNERSHIP INTERESTS, AND VOTES

SIZE®% ' UNDIVIDED OWNERSHIP INTERESTS*¥®%.

RS S

UNIT NO.* (Square Feet) - (Percentage) ' VOTES
20 1,285 - _ 2.82% - - 282
21 . 1,447 e 3.17 . 317
22 1,365 ' 2.99 o 299
23 1,330 _ . ' . 2.92 ' .. 292
24 1,635 _ - 3.59 o 359
25 1,447 ‘ . 3.17 ' 317

26 1,752 . 3.84 . 384
27 814 o 1.79 | 179
28 870 : _ 1.91 191

29 936 ‘ : 2.06 . o 206
30 - 775 _ o 1.71 SR 171
31 896 | 1.97 | 197
32 - 826 S 1.82 - 182
33~ 1,285 ' . 2.82 L : 282
34 1,447 . ' T 3.17 ' ' . 317
35 1,365 ' 2,99 : B 299
36 1,330 o o 2.92 292
37 1,635 3.59 . . 359
38 1,447 : : . 3.17 ‘ 317
39 1,752 . . 3.84 384
40 1,752 . 3.84 384
41 1,447 ' 3,17 - 317

42 1,635 _ 3.59 .. 359 .
43 1,752 - 3.84 - 384
44 1,635 .  3.59 - 359

45 1,752 \ - 3.84 . . 384

46 1,752 - 3.84 384
47 1,447 - 3.17 N 317
48 1,635 o 3.59 - 359
49 1,752 . y - 3.84 o - 384
50 1,635 : _ 3.59 o < 359
51 1,752 3.84 o 384

TOTAL 45,585 100.00% - 10,000

e o b




 *Unit Numbers.begin at 20.

- ¥*Size has been determined on the basis of the approximate number of
square feet of floor space within each respective Unit, as shown on the
Map -and rounded off, - Floor space in garages has been omitted from the

calculation of size. ' _ : :

***Und1v1ded Ownershlp Interests have been computed on the basis of the
relative sizes of the Units, as shown above and rounded off. '




EXHIBIT B

(Attached to and forming a part of the Declaratlon of
Condominium for The Ranch Condomlnlums, an Expandable
Condomlnlum Project) _

MAXIMUM NUMBER OF RESIDENTS AND OCCUPANTS

| o  MAXIMUM NO. ~ MAXIMUM NO.
UNIT NO.* RESIDENTS - OCCUPANTS

-t

CONIBORRALFHFFHLPOROANRN

£
L
- =

b

wn w
o ™
CUAUUVARNALNOAVUNSE PPV LRWWW WL S DN

d gl
QOO S OO

ek

*Unit Numbers begin at 20.



EXHIBIT C
(Attached to and formihg a parf of the Declaration of
- Condominium for The Ranch Condomlnlums, an Expandable
Condominium Project) _ j : :

BYLAWS |
‘ L
I

OF

" THE RANCH CONDOMINIUM OWNERS ASSOCIATION
A Nonprofit Corporation
Pﬁrsuant to.the provisions of the Utah Nonprofit Corpéra-
tion and Co-Operative Association Act, the Board of Trustees of The

Ranch Condominium Owners Association, a Utah nonprofit corporation,
hereby ‘adopts the following Bylaws for such nonprofit Oorporation.

ARTICLE T

i

~ NAME AND PRINCIPAL OFFICE

1.01. '~ 'Name. The name of the nonprofit corporation is .
- The Ranch Condom1n1um Owners Association (hereinafter the
"Association").

1.02. Offlces The pr1nc1pal office of the Associa-
"~ tion shall be at The Ranch Condominiums, an Expandable Condominium
" Project (hereinafter the "Project”), situated upon the following
~descr1bed real property in Summit County, State of Utah:

- : ' _Beginning at a p01nt whlch is on the South
: - right-of-way line of Pinebrook Road (a part of
‘Pinebrook Subdivision No. 1, Phase I, Plat A,
- Summit County, Utah), said_pbint being South,
- 100.00 feet along the Section Line from the East
Quarter Corner of Section 11, Township 1 South,
.Range 3 East, 5alt Lake Base & Meridian; and
~running thence East along said South right-of-way
line, 337.02 feet to the Westerly right-of-way
line of I-80 frontage road; thence South 35°44745"
East along said Westerly rxght -of-way line, 210.00
. feet; thence leaving said Westerly right-of-way.

3 8:Au 29 |
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1ine South 44°00'00" West, 25%.22 feet; thence
'South 70°00'00" West, 257.82 feet; thence North
36°00'00" West, 196.45 feet; thence North 9°30°00" -
-~ East, 289.48 feet to a point on a 718.83 foot
radius curve to the right (radius point bears .
South 2°25'06" East), said point also being on the
Southerly right-of-way line of said Pinebrook

Road; thence Easterly along the arc of said curve,
30.34 feet along said Southerly right-of-way line -
to the point of beginning. .

Subject to a Recreation Easement over and across
the following described parcel of land: Beginning
at a point which is on the South right-of-way line
of Pinebrook Road (a part of Pinebrook Subdivision
No. 1, Phase 1, Plat A, Summit County, Utah), said
point being South, 100.00 feet along the Section
Line and East, 0.19 feet from the East Quarter
Corner of Section 11, Township 1 South, Range 3
East, Salt Lake Base & Meridian; and thence
leaving said South right-of-way line and running
South 9°30'00" West, 282.57 feet; thence South .

© 36°00'00" East, 192.48 feet; thence South -
- 70°00'00" West, 31.21 feet; thence North 36°00'00"
West, 196.45 feet; thence North 9°30'00" East,
289.48 feet to a point on a 718.83 foot radius
curve to the right (radius point bears South
2°25'06" East), said point alsoc being on the
Southerly right-of-way line of said Pinebrook
Road; thence Easterly along the arc of said curve
"and said right-of-way line, 30.34 feet; thence
East along said right-of-way line, 0.19 feet to
the point of beginning. . :

Subject to all and any applicable easements and
rights-of-way for water, sewver, power, telephone,
and other utilities, all and any easements and
rights-of-way shown on the Record of Survey Map
pertaining to the Project, and all and any :
applicable easements, rights-of-way, and other-
matters of record or enforceable at law or in
equity. - .

1.03. Expandable Project. B. K. Enterprises, Inc.,

a Utah corporation, will have the right, at its option, to
expand the Project, in accordance with the provisions of the

' : 590K 2?8 moe 830
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. DUtah Condomlnlum Ownershlp Act and the Declaratlon referred to
- in Section 2.01 hereof, to include all or any part or parts of,
~ or interests in, the follow1ng described real property sxtuated
S in Summlt County, State of Utah:. _

_‘Beglnnlng at a point wh1ch is on the South
right-of-way line of Pinebrook Road (a part of
Pinebrook Subdivision No. 1, Phase 1, Plat A,
Summit County, Utah), said point being South,

-100.64 feet along the Section Line and West,

+30.33 feet from the East Quarter Corner of
Section 11, Township 1 South, Range 3 East, Salt

~ Lake Base and Meridian; and running thence South

'9°30'00" West, 289.48 feet; thence South
36°00'00" East 196.45 feet; thence North
70°00°'00" East, 257.82 feet; thence North -
44°00°'00" East, 107.71; thence South 4°15'00"

. East, 794.97 feet; thence South 67°13'30" West,

. 45.96 feet; thence North 69°32'16" West, 71.51

feet; thence Scuth 46°06'45" West, 145.69 feet;
" thence North 69°57'58" West, 192.66 feet; thence

"South 54°27'44" West, 77.42 feet; thence North '
'73°36'38" West, . .70.88 feet; thence North : S -

. 51°49'16" West, 148.84 feet; thence South - _ R oL
85°08‘49"VWest3 166.38 feet to a point on a S e .

- 410.00 foot radius curve to the right (radius
SR - point bears North 54°13'51" East); thence .
“ . .. . Northwesterly along the arc of said curve, 98.53
’ feet to a point on a 1,000 foot radius curve te
the left (radius point bears South 68°00'00"
West); thence Northwesterly along the arc of said
curve, 525.94 feet to a point on the Southerly
- right-of-way line of Pinebrook Road (a part of
" Pinebrook Subdivision No. 1, Phase 1, Plat A,
. Summit County, Utah); thence North 35°00 00"
East, 292.55 feet along said Southerly '
rlght of-way line to a point on a 718.83 foot
. radius curve to the right (radius point bears
‘South 55°00'00" East); thence Northeasterly along'
 the arc of said curve and said Southerly = -
- right-of-way 11ne, 659.68 feet to the pomnt of
- beginning. :

-~ Subject teo all and any applicable easements and ..

- ‘rights-of-way for water, sewer, power, telephone, S
and other utilities, and all and any applicable
easements, rights-of-way, and other matters of

record or enforceable at law or in equity.

, . | ~ BOOK _2?8%8317




" ARTICLE II

 DEFINITIONS

. "~ 2.01. Definitions. Except as otherwise provided -
herein or required by the context, all terms defined in Article

T of the Declaration of Condominium for The Ranch Condominiums,
an Expandable Condominium Project (hereinafter referred to as

the "Declaration"), shall have such defined meanings when used

in these Bylaws. : ' - _ .

ARTICLE III

MEMBERS .

3.01. Annual Meetings. The annual meeting of mem-
bers shall be held on the second Saturday in November each year.
at 10:00 o'clock a.m., beginning with the year following the
~ year in which the Articles of Incorporation are filed, for the

'~ purpose of electing Trustees (if the Declarant has then turned

over to the members responsibility for so doing) and transact-
ing such other business as may come before the meeting. If the
election of Trustees shall not be held on the day designated
herein for the annual meeting of the members, or at any
adjournment thereof, the Board of Trustees shall cause the - -
election to be held at a special meeting of the members to be
convened as soon thereafter as may be convenient. The Board of
Trustees may from time to time by resolution change the date
and time for the annual meeting of the members. : o '

3.02. Special Meetings. Special meetings of the
members may be called by the Board of Trustees or by the Presi-
dent, and shall immediately be called by the President upon the

written request of members holding at least ten percent (10%)
of the Total Votes of the Association, such written request to
state the purpose or purposes of the meeting and to be
delivered to the Board of Trustees or the President. In case
of failure to call such meeting within twenty (20) days after

such request, such members may call the same.

- 3.03. Place of Meetings. The Board of Trustees may
designate any place in Summit County, State of Utah as the
place of meeting for any annual meeting or for any special
meeting called by the Board. A waiver of notice signed by all
members may designate any place, either within or without the

g - o poos 2 8na832




I R . 4 o
o

R - : _ S SRR E : o

-State'cf'Utah, as the place for holding such meeting. If no

designation is made, or if a special meeting is otherwise

called, the place of the meeting shall be at the prxnczpal
offlce of the Association.
- _ .

N 3.04. Notice of Meetlngs. The Board of Trustees

.. shall cause written or printed notice 'of the time, place, and "

. purposes of all meetings of the members (whether annual or
special) to be delivered, not more than fifty (50) nor less
than ten (10) days prior to the meeting, to each member of
record entitled to vote at such meeting. If mailed, such
notice shall be deemed to be delivered when dep051ted in the

" U.S. mail addressed to the member at his registered address,
with first class postage thereon prepaid. Each member shall

‘register with the Association such member's current mailing
address for purposes of notice hereunder. Such registered
address may be changed from time to time by notice in writing
to the Association. If no address is registered with the
Association, a member's Unit address shall be deemed to be his
_reglstered address for purposes of notice hereunder.~

- 3. 05 Members of Record. Upeon purcha31ng a Condo-
“minium in the Project, each Owner shall promptly furnish to the
 Association a certified copy of the recorded instrument by
which ownership of such Condominium has been vested in such
Owner, which copy shall be maintained in the records of the
= ‘Association. " For the purpose of determining members entitled
. to notice of or to vote at any meeting of the members, or any
adjournment thereof, the Board of Trustees may designate-a
record date, which shall not be more than fifty (50) nor less
than ten (10) days prier to the meeting. If no record date is
designated, the date on which notice of the meeting is mailed
-shall bhe deemed to be the record date for determining members
entitled to notice of or to vote at the meeting.. The persons.
. or entities appearing in the records of the Association on such
. record date as the Dwners of record of Condominiums in the
Project shall be deemed to be the members of record entltled to
notice of and to vote at the meetlng of the members or any
adjournments thereof. : :

_ 3.05. guornm. At any meetlng of the members, the -
presence of members holding, or holders of proxies entitled to
cast, more than fifty percent (50%) of the total votes of the:
Assnc;atlon shall constitute a quorum for the transaction of
business. 1In the event a quorum is not present at a meeting,
the members present {whether represented in person or by :
proxy), though less than a quorum, may adjourn the meeting to a
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later date. Notice thereof shall be delivered to the members as
. provided above. At the reconvened meeting, the members and
proxy holders present shall constitute a quorum for the trans-
action of business. . : :

3.07. Proxies. At each meeting of the members, each
member entitled to vote shall be entitled to vote in person or -
by proxy:; provided, however, that the right to vote by proxy
shall exist only where the instrument authorizing such proxy to
act shall have been executed by the member. himself or by his
attorney thereunto duly authorized in writing. If a membership
is jointly held, the instrument authorizing a proxy to act must
have been executed by all holders of such membership or their
attorneys thereunto duly authorized in writing. Such instru-
ment authorizing a proxy to act shall be delivered at the

beginning of the meeting to the Secretary of the Association or

to such other officer or person who may be acting as secretary
of the meeting. The secretary of the meeting shall enter a

record of all such proxies in the minutes of the meeting.

_ '3.08. Votes. With respect to each matter submitted
to a vote of the members, each member entitled to vote at the
meeting shall have the right to cast, in person or by proxy,

" the number of votes appertaining to the Condominium of such
member, as shown in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the members pres-
ent or represented by proxy at a meeting at which a quorum was
initially present shall be necessary for the adoption of any
matter voted on by the members, unless a greater proportion is
required by the Articles of Incorporation, these Bylaws, the

Declaration, or Utah law. The election of Trustees shall be by

secret ballot. If a membership is jointly held, all or any
holders thereof may attend each meeting of the members, but
such holders must act unanimously to cast the votes relating to
their joint membership. ' R

3.09. Waiver of Irregularities. All inaccuracies
and/or irregularities in calls or notices of a meeting and in
the manner of voting, form of proxies, and/or method of ascer-
taining members present shall be deemed waived if no objection
thereto is made at the meeting. SR

_ 3.10. Informal Action by Members. Any action that
is required or permitted to be taken at a meeting of the mem-
bers may be taken without a meeting, if a consent in writing,
setting forth the action so taken, shall be signed by all of

the members entitled to vote with respect to the suhject_matter'

thereof.
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ARTICLE IV -

" BOARD OF TRUSTEES

- 4.01. General Powers. The property, affairs, and
business of the Association shall be managed by its Board of
Trustees. The Board of Trustees may exercise all of the powers
of the Association, whether derived from law or the Articles of

~ Incorporation, except such powers as are by law, by the

Articles of Incorporation, by these Bylaws, or by the Declara-
tion vested solely in the members. The Board of Trustees may
by written contract delegate, in whole or in part, to a profes-

- 'sional management erganization or person such of its duties,

responsibilities, functions, and powers as are properly dele-
gable; provided, however, that no such management contract

 'shal1 be for a term exceeding three (3).years.

_ " 4.02. Number, Tenure, and Qualifications. The num-
ber of Trustees of the Association shall be three (3). The
initial Board of Trustees specified in the Articles of Incor-

 poration, and any replacements appointed by the Declarant,

shall serve until the Declarant turns over to the members the

- responsibility for electing Trustees and until their successors

are duly elected and qualified. At the first meeting of the
members held after the Declarant turns over to the members
responsibility for electing Trustees, the members shall elect
three (3) Trustees to serve as follows: One {1) Trustee to

~serve for a term of three years, one (1) Trustee to serve for a

term of two years, and one (1) Trustee to serve for a term of
one year. At each annual meeting thereafter, the members shall

elect one (1) Trustee to fill the then expiring term and to

serve for a term of three (3) years and until his successor _

" shall bhave been elected and qualified. Except for Trustees '
- appointed by the Declarant, all Trustees must be members of the

Association. . .

4.03. Regular Meetings. The regular annual meeting -

' of the Board of Trustees shall be held without other notice

than this Bylaw immediately after, and at the same place as,
the annual meeting of the members, .The Board of Trustees may
provide by resolution the time and place, within Summit County
or Salt Lake County, State of Utah, for the holding of addi-"

- tional regular meetings without other notice than such resolu-

tion.
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... .. 4.04. Special Meetings. Special meetings of the
"Board of Trustees may be called by or at the request of any
Trustee! 'The person or persons authorized to call special ~.
meetings of the Board of Trustees may fix any place, within
Summit County or Salt Lake County, State of Utah, as the place

 for holding ‘any special meeting of the Board of Trustees called
- by such person or persons. Notice of any special meeting shall

:be given at least five (5) days prior thereto by written notice
‘delivered personally, or mailed to each Trustee at his regis-
tered address, or by telegram. If mailed, such notice shall be
- deemed to be delivered when deposited in the U.S. mail so

addressed, with first class postage thereon prepaid. If notice

.is given by telegram, such notice shall be deemed to have been
delivered when the telegram is delivered to the telegraph
company. Any Trustee may waive notice of a meeting. -

. 4.05. Quorum and Manner of Acting. A majority of
the then authorized number of Trustees shall constitute a
quorum for the transaction of business at any meeting of the
Board of Trustees. The act of a majority of the Trustees pres-
ent at any meeting at which a quorum is present shall be the

" act of the Board of Trustees. The Trustees shall act only as a  ' -

Board, -and individual Trustees shall have no powers as such.

_ 4,06. Compensation. - No Trustee shall receive com-

- pensation for any services that he may render to the Associa-
tion as a Trustee; provided, however, that a Trustee may be -
reimbursed for expenses incurred in performance of his duties
as a Trustee to the extent such expenses are approved by the
Board of Trustees and (except as otherwise provided in these
Bylaws) may be compensated for services rendered to the Asso-
ciation other than in his capacity as a Trustee. G :

4.07. Resignation and Removal. A Trustee may resign
at any time by delivering a written resignation to either the
President or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any
Trustee (other than a Trustee appointed by Declarant) may be
- removed at any time, for or without cause, by the affirmative
vote of Owners holding at least sixty percent (60%) of the
Total Votes of the Association at a special meeting of the
members duly called for such purpose. ' -

" 4.08. Vacancies and Newly Created Trusteeships. If.
" vacancies shall occur in the Board of Trustees by reason of the
death, resignation, or disqualification of a Trustee (other
than a Trustee appointed by Declarant), or if the authorized

£y
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number of Trustees shall be increased, the Trustees then in
office shall continue to act, and such vacancies or newly cre-.

_ated'Trusteeships shall be filled by a vote of the Trustees
~then in office, though less than a quorum, in any way approved
by such Trustees at the meeting. Any vacancies in the Board of

Trustees occurring by reason of the removal of a Trustee by the
members may be filled by election at the meeting at which such
Trustee is removed. If vacancies shall occur in the Board of
Trustees by reason of death, resignation, or removal of a Trus-

" tee appointed by the Beclarant, such vacancies shall be filled

by appointments made by the Declarant. Any Trustee elected or
appointed hereunder to fill a vacancy shall serve for the unex-
pired term of his predecessor or for the term of the newly

~created Trusteeship, as the case may be. -

4.09. Informal Action by Trustees. Any action that"
is required or permitted to be taken at a meeting of the Board
of Trustees, may be taken without a meeting, if a consent in
writing, setting forth the actlon so taken,: shall be signed by

~all of the Trustees.

o © ARTICLE V
| ’ OFFICERS

: ‘5.0, Officers. The offlcers of the Assoc;atlan _
shall be a President, a Vice-President, a Secretary, a
Treasurer, and such other officers as may from time to tlme be
appolnted by the Board of Trustees.

5.02. Electlon, Tenure, and Quallflcatlons. The
officers of the Association shall be chosen by the Board of
Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such

. regular. annual meeting of the Board of Trustees, officers may
“be chosen at any regular or special meeting of the Board of
" Trustees. Each such officer (whether chosen at a regular
"annual meeting of the Board of Trustees or otherwise) shall

hold his office until the next ensuing regular annual meeting
of the Board of Trustees and until his successor shall have

‘been chosen and qualified, or until his death, or until his
't&Slgnatlon, disqualification, or removal in- the manner ‘pro-

* .wided in these Bylaws, whichever first occurs. Any one person

may hold any two or more of such offices; provided that the
President may not alspo be the Secretary. No person holding twe
or more offices shall act in or execute any instrument in the
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capacity of more than one office. The President, the _
Vice-President, the Secretary, and the Treasurer shall be and
- remain Trustees of the Association during the entire term of

their respective offices. No other officer need be a Trustee.

B 5a03}- Subof&inate Officers. The Board of Trustees

may from time to time appoint such other officers or agents as
it may deem advisable, each of whom shall have such title, hold
office for such period, have such authority, and perform such
duties as the Board of Trustees may from time to time deter-
mine. The Board of Trustees may from time to time delegate to
any officer or agent the power to appoint any such subordinate
officers or agents and to prescribe their respective titles,
terms of office, authorities, and duties. Subordinate officers
need nmot be Trustees or members of the Association. -

5.04. Resignation and Removal. Any officer may
resign at any time by delivering a written resignation to the
President or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any

" officer may be removed by the Board of Trustees at any time,

for or without cause.

S ~ 5.05. Vacancies and Newly Created Offices.. If any
vacancy shall occur in any office by reason of death, resigna-
tgion, removal, disqualification, or any other cause, or if a
new office shall be created, such vacancies or newly created
offices may be filled by the Board of Trustees at any regular

“or special meeting.’

_ 5.06 The President. The President shall preside at
meetings of the Board of Trustees and at meetings of the mem-
bers. He shall sign on behalf of the Association all convey-
ances, mortgages, documents, and contracts approved by the
Board of Trustees, and shall do and perform all other acts and
things that the Board of Trustees may require of him.

5.07. The Vice-President. The Vice—Président shall
act in the place and stead of the President in the event of the -
President's absence or inability oT refusal to act, and shall

" exercise and discharge such other duties as may be required of

him by the Board of Trustees.

5. 08. The Secretary. The Secretary shall keep the
minutes of the Association and shall maintain such books and
records as these Bylaws, the Declaration, or any resolution of
the Board of Trustees may require him to keep. He shall be the

i
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custodian of the seal of the Association, if any, and shall
affix such seal, if any, to all papers and instruments requir-
ing the same. He shall perform such other duties as the Board

'~of-Trustees may require of him.

: 5.09. The Treasurer. The Treasurer-shall have the
custody and control of the funds of the Association, subject to

the action of the Board of Trustees, and shall, when requested

by the President to do so, report the state of the finances of

~the Association at each annual meetlng of the members and at
. .any meeting of the Board of Trustees. He shall perform such
. .other dutles as the Board of Trustees may requlre of him.

5. 10 Compensatlon No officer shall receive com-

'pensatlon for any services that he may render to the Associa-

tion as an officer; provided, however, that an officer may be
raimbursed for expenses incurred in performance of his duties

-as an officer to the extent such expenses are approved by the
~ Board of Trustees and (except as otherwise provided in these
- Bylaws) may be compensated for services rendered to the Asso-

ciation other than in his capacity as an officer.

s ARTICLE VI
COMMITTEES

+6.01. Designation of Committees. The Board of Trus-
tees may from tlme to time by resolution designate such commit-

‘tees as it may deem appropriate in carrying out its duties,

responsibilities, functions, and powers. The membership of
each such committee designated hereunder shall include at least

two {2) Trustees. No committee member shall receive compensa- -

tion for services that he may render to the Association as . a
committee member; provided, however, thdt a committee member

. may be reimbursed for expenses incurred in performance of his
“duties as a committee member to the extent such expenses are

approved by the Board of Trustees and (except as otherwise
provided in these Bylaws) may be compensated for services ren-

- dered to the Assoclatlon other than in hls capac;ty as a cem-. f

--'_mlttee member.

6.02. Proceedings of Committees. Each coﬁmittee'

‘designated hereunder by the Board of Trustees may appoint its

own presiding and recording officers and may meet ‘at such

‘5places and times and upon such notice as such committee may

from time to time determine. Each such committee shall keep &

. record of its proceedings and shall regularly repart such- pro-
- ceedxngs to the Board of Trustees.
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. 6:03. Quorum and Manner of Acting. At each meeting -
of any committee designated hereunder by the Board of Trustees,
the presence of members constituting at least a majority of the
authorized membership of such committee (but in no event less
than two-members) shall constitute a quorum for the transaction
of business, and the act of a majority of the members present
at any meeting at which a quorum is present shall be the act of
such committee. The members of any committee designated by the
' Board of Trustees hereunder shall act only as a committee, and
the individual members thereof shall have no powers as such.

6.04. Resignation and Removal. Any member of any
committee designated hereunder by the Board of Trustees may
resign at any time by delivering a written resignation to the
President, the Board of Trustees, or the presiding officer of
the committee of which he is a member. Unless otherwise speci-

fied therein, such resignation shall take effect upon deliv-
ery. The Board of Trustees may at any time, for or without
cause, remove any member of any committee designated by it
hereunder or dissolve any such committee. :

- 6.05. Vacancies. If any vacancy shall occur in any
. committee designated by the Board of Trustees hereunder, due to
disqualification, death, resignation, removal, or otherwise,

the remaining members shall, until the filling of such vacancy,

constitute the then total authorized membership of the com-
mittee and, provided that two or more members are remaining,
may continue to act. Such vacancy may be filled at any meeting
of the Board of Trustees. . :

ARTICLE VII

_ INDEMNIFICATION

: 7.01. Indemnification Third Party Actiomns. The
Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending, or
completed action, suit, or proceeding, whether civil, criminal,

administrative, or investigative (other than an action by or in

the right of the Association) by reason of the fact that he is
or was a Trustee or officer of the Association, or is or was
serving at the request of the Association as'a director, trus-
‘tee, officer, employee, or agent of another corporation, part-
nership, joint venture, trust, or other enterprise, against
expenses (including attorney's fees), judgments, fines, and
_amounts paid in settlement actually and reasonably incurred by

ey \
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“him in connection with such action, suit, or proceeding, if he

acted in good faith and in a manner he reasonably believed to

"be in or not opposed to the best interests of the.Assqciation,
~and, with respect to.any criminal action or proceeding, had no
~reasonable cause to believe his conduct was unlawful. The

termination of any action, suit, or proceeding by an adverse
judgment, order, or settlement, conviction, or upon a plea of

- nolo contendere or its equivalent, shall not, of itself, create

a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed
to the best interests of the Association and, with respect to
any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful. - -

- 7.02. . Indemnification Association Actions. The

_Association shall indemnify any person who was or is a party or

is threatened to be made a party to any threatened, pending, or
completed action or suit by or in the right of the Associatien
to procure a judgment in its favor by reason of the fact that

he is or was a Trustee or officer of the Association, or is or

was serving at the request of the Association as a director,

_trustee, officer, employee, or agent of another corporation,

partnership, jeint venture, trust, or other enterprise against
expenses (including attorney's fees) actually and reasonably
incurred by him in connection with the defense or settlement of

"such action or suit, if he acted in good faith and in a manner

he reasonably believed to be in or not opposed to the best

interests of the Association and except that no indemmification
-~ shall be made in respect of any claim, issue, or matter as to

which such person shall have been adjudged to be liable for

‘negligence or misconduct in the performance of his duty to the
~ Association, unless and only to the extent that the court in

which such action or suit was brought shall determine upon.

_application that, despite the adjudication of liability but in

view of all circumstances of the case, such person is fairly

-and reasonably entitled to indemnity for such expenses which

such court shall deem proper. -

: -7.03. Determination. To the extent that a person -
has been successful on the meérits or otherwise in defense of
any action, suit, or proceeding referred te in Sections 7.01 or
7.02 hereof, or in defense of any claim, issue, or matter

~therein, he shall be indemnified against expenses (including .

attorney's fees) actually and reasonably incurred by him in
connection therewith. Any other indemnification under Sections

"7.01 or 7.02 hereof shall be made by the Association only upon.
- a determination that'indemnification of the person is proper in

&
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the circumstances because he has met the applicable standard of
conduct set forth respectively in Sections 7.01 or 7.02

hereof. Such determination shall be made either (a) by the
Board of Trustees by a majority vote of disinterested Trustees,
or (b) by independent legal counsel in.a written opinion, or
(c) by the Owners by the affirmative vote of at least fifty
percent (50%) of the Total Votes of the Association at any
meeting duly called for such purpose. . . S

7.04. Advances. Expenses incurred in defending a
civil or criminal action, suit, or proceeding as contemplated
in this Article may be paid by the Association in advance of
the final disposition of such action, suit, or proceeding upon
a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or om behalf of the person to :
repay such amount or amounts unless it ultimately be determined
that he is entitled to be indemnified by the Association as
authorized by this Article. -

- 7.05. Scope of Indemnification. The indemnification-
 provided for by this Article shall not be deemed exclusive of
any other rights to which those indemnified may be entitled
under any provision in the Association's Articles of Incorpora-
tion, Bylaws, agreements, vote of disinterested members ox
Trustees, or otherwise, both as to action in his official
capacity and as to action in another capacity while holding
such office.. The indemnification authorized by this Article
shall apply to all present and future Trustees, officers, '
employees, and agents of the Association and shall continue as
to such persons who cease to be Trustees, officers, employees,
or agents of the Association and shall inure to the benefit of
the heirs and personal representatives of all such persons and
shall be in addition to all other rights to which such persons
may be entitled as a matter of law. ' _ :

7.06. Insurance. The Association may purchase and
maintain insurance on behalf of any person who was or is a
Trustee, officer, employee, or agent of the Association, or who
_ was or is serving at the request of the Association as a trus-
tee, director, officer, employee, or agent of another corpora-
tion, entity, or enterprise (whether for profit or not for
profit), against any liability asserted against him or incurred
by him in any such capacity: or arising out of his status as
such, whether or not the Association would have the power to
indemnify him against such liability under the laws of the
State of Utah, as the same may hereafter be amended or modified.
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7.07. 'Payments and Premlums.- All indemnification

payments made, and all insurance premiums for insurance main-

- tained, pursuant to this Article shall constitute expenses of

the Association and shall be paid with funds from the Common
Expense Fund referred to in the Declarat1nn

ARTICLE VIII

~ FISCAL YEAR AND SEAL

8.01.- Fisc31 Year. The fiscal year of the Asso-

. ciation shall begin on the lst day of October each year and
. shall end on the 30th-day of September next following, except

‘that the first flscal year shall begln on the date of incor-

poration.

8.02. Seal. The Board of Trustees'may by resolution

- provide a corporate seal which shall be circular in form and -

shall have inscribed thereon the name of the Association, the"

- state of 1ncorporat10n, and the words "Corpnrate Seal "

P ~ ARTICLE IX
| RULES AND REGULATIONS

9.01. Rules and Regulations. The Board of Trustees
may from time to time adopt, amend, repeal, and enforce reason-
able rules and regulations governing the use and operation of
the Project; provided, however, that such rules and regulations
shall not be not inconsistent with the rights and duties set
forth in the Articles of Incorporation, the Declaration, or
these Bylaws. The members shall be provided with copies of all.
rules and regulations adopted by the Bodard of Trustees, and

"with copies of all amendments and revisions thereof.

ARTICLE X
AMENDMENTS

10.01. Amenﬁments, Except as otherwxse prov1ded by

" law, by the Articles of Incorporation, by the Declaration, or . .

by these Bylaws, these Bylaws may be amended, modified, or ..
repealed and new bylaws may be made and adapted by the members
upon the afflrmatlve vote of at least sixty percent (60%) of
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the Total Votes of the Association; provided, however, that
such action shall not be effective unless and until a written
instrument setting forth (a) the amended, modified, repealed,
or new bylaw, (b) the number of votes cast in favor of such
action, and (c) the Total Votes of the Association, shall have
“been executed and verified by the current President of the
Association and recorded in the office of the County Recorder

of Summit County, State of Utah.

: IN WITNESS WHEREOF, the undersigned, constituting all
of the Trustees of The Ranch Condominium Ownexrs Association,

have executed these Bylaws. _ . :

&~ £
Daniel R. Schofi

it A

Géorgz?é N. Curtis

ACKNOWLEDGMENTS N

STATE OF UTAH )
‘ . S88§8.
COUNTY OF SALT LAKE )

-

R » “‘-_‘-’f?-r ' . ' | . 4 | .
eared b th%sljﬂi*day °f-%zﬂiﬂuiii>.l983, personally
appeared befoye me Bartley K. Curtis, Daniel R. Schofield, and

“Ggagg@ﬁ?my. Curtis, the signers of the within and foregoing
Bylaws 'Of, The Ranch Condominium Owners Association, each of

ffgﬁph“ddrfigﬁgnowledged to me that (s)he executed the same. _
SNOTARY P & b~ __QD o
o /A Y
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OWNER'S CONSENT

: Dn the Z"‘f t{ day of
51gned B. K. Enterprises, Inc., a Utah corporatlon, as the
Declarant and record owner of the land upon which the Project
is located, does hereby consent to and execute these Bylaws in
accordance with the provisions of the Utah Condominium Owner-
Shlp Act, _ R #

’ 1983 the under-

B X. ENTERPRISES INC.,
a Utah corporatlon,'
Attest‘

ﬁgﬁiﬁv*tﬁxfww—,/‘// 5@&£;>By

Georg a4 N, Curtis

- Secretary e - - Preside t
STATE DF UTAH )
s 88
COUNTY DF SALT LAKE )
On the day of | 1983, perscnally (
appeared before me Bartley Curtis and CGeorgena N. Curtls,

“who being by me duly sworn dld say that they are the President
and Secretary, respectively, of B. K. Enterprises, Inc., a Utah

f_; ' cerporatlon, ‘and that the within and foregeoing instrument was

' sxgnegm}n behalf of said corporation by authority of its bylaws
ord, resdiytion ‘of its board of directors; said persons each
w ﬂuly aekmdw%adged to me that said corporatlgnrexecuted the ‘same.
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