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DECLARATION OF CONDOMINIUM
T NEW CLAIM CONDOMINIUMS

: THIS DECLARATION is made and executed this _// i day of
' &'{%\Igjﬂ% s 1983, by BRADSHAW DEVELOPMENT COMPANY, Inc.; a
tah Corporation (hereinafter referred to as "Declarant").

RECITALS:
A. Declarant is the record owner of that certain real pr'operfy. (the
Land) more particularly described in Article I hereof. :

B. Various improvements will be made to the Land so as to enable its
vuse and operation as a Condominium Project. The construction of all such
improvements will be performed in accordance with the information contained in
the Record of Survey Map and in this Declaration.

C. Declarant desires, by filing this Declaration and the Record of

Survey Map, to submit the land and all improvements now or hereafter constructed

thereon to the provisions of the Act as a Condominium Project to be known as .

"New Claim Condominium Project” (hereinafter referred to as "New Claim").

" D. Declarant intends to sell and convey to various purchasers the fee
title to the individual Units that will be contained in the Project, together with the
vndivided ownership interests in the Common Areas and Facilities appurtenant to

~ such Units, subject to the covenants, restrictions, and limitations herein set forth.

- NOW, THEREFORE, for the foregoing purf)oses, Declarant hereby
makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion hereof headed

"Recitals," Exhibit "A", Exhibit "B", and in the By Laws attached hereto as Exhibit
"C") the following terms shall have the meaning indicated. Any term used herein

which is defined by the Act shall, to the extent permitted by the context hereof,
have the meaning ascribed by the Act. : : | _
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I.  Act shall mean and refer to the Utah Condominium Ownership
Act (Sections 57-8-1 through 57-8-36, Utch Code Annotated, 1953), as amended and
 expanded by laws of Utah 1975, Chapter 173, Sections 1_ through 20.

2. Declaration shall mean and refer to this instrument as the same
may hereafter be modified, amended, supplemented or expanded in accordance
with law and the provisions hereof. '

3. Declarant shall mean and refer to Bradshaw Development
Company, Inc. and/or any successor and assigns to said Corporation which, either
by the operation of law, or through a voluntary conveyance, transfer, or
assignment, comes to stand in the same relation to the Project as did its
predecessor. :

4, -~ Record of Survey Map, Survey Map, or Map shall mean and refer
to the Record of Survey Map filed herewith, executed and acknowledged by
Declarant, and prepared and certified to by a duly registered Utah Land Surveyor,
as the same may hereafter be modified, amended, supplemented, or expanded in
accordance with law and this Declaration. -

5. Property shall mean and refer to the Land set forth in Exhibit
“A", the buildings, all improvements and the structures thereon, all-easements,
rights and appurtenances belonging thereto, and all articles of personal property
intended for use in connection therewith. T

- 6.  Management Committee or Committee shall mean and refer to

the Management Committee of New Claim Condominium Project which shall be

the governing board of the association, appointed or elected in accordance with
this Declaration, the Articles of Incorporation and By Laws of the Association.

_ 7. Common Areas and Facilities, or Common Areas shall mean,
refer to, and includes _ )

(@) The real property and interests in real property which this
Declaration submits to the terms of the Act, but excluding the Units.

(b) All Common Areas and Facilities designated as such in the
Survey Map. :

(c) All Limited Common Areas and Facilities.

(d) All foundations, roofs, columns, girders, beams supports, and
perimeter walls constituting a portion of or included in the
improvements which comprise a part of the Project, and any stairs,
stairways, halls, hallways, passageways, corridors, entrances, and exits

~ which are designed for the use of more than one Unit. t
(e) In general all apparatus, installations, and facilities included
within the Project and existing for common use.




) The Prdject landscaping, fences, roads, sidewalks and open
parking spaces. - _

(9) All portions of the Project not specifically included within
- the individual Units. :

(h)  All other parts of the Project normally in common use or _

' necessary or convenient to its use, existence, maintenance, safety, or
management; except to the extent otherwise expressly provided in this
Declaration. . . ‘ | -

(D All.Cornmon Areas as defined in the Act, whether or not
enumerated herein. _ _ '

-~

8. Limited Common Areas and Facilities or Limited Common Area

sﬁall mean and refer to those Common Areas and Facilities designated herein or on
the Survey Map as reserved for the use of certain Units or Units to the exclusion of

the other Units. Structural separations between Units or the space which would be

occupied by such structural separations may become Limited Common Areags for
the exclusive use of the Owner or Owners of the Units on either side thereof as
hereinafter provided. Any balconies, porches, parking stalls, or storage facilities
that are identified on the Survey Map with the same number or other designation

by which a Unit is identified shall be Limited Common Areas for the exclusive use

of the Owner of the Unit bearing the same number or designation.

' 9. Condominium Unit or Unit means and refers to a seperate
~ physical part of the Properfy infended for independent use, consisting of rooms or
spaces located in a Building. Mechanical equipment and appurtenances located
within any one Unit or located in or without said Unit and designated and designed
to serve only the Unit, such as appliances, electrical receptacles and outlets, air
- conditioners, and related apparatus, fixtures and the like, shall be considered part
of the Unit, as shall all decorated interiors, all surfaces of interior structural walls,
- floors and ceilings, windows and window frames, doors and door frames, and trim,

- consisting of inter alia and as appropriate, wallpaper, paint, flooring, carpeting and
tile. All pipes, wires, conduits, or other public utility lines or installations
constituting a part of the Unit and serving only the Unit, and any structural

members or any other property of any kind, including fixtures and appliances within = -

any Unit, which are removable without jeopardizing the soundness, safety, or
usefullness of the remainder of the Building within which the Unit is situated shall
‘be considered part of the Unit. A Unit shall not include pipes, wires, conduits, or
other utility lines running through it which are used for or which serve more than
-one Unit, and shall not include any load-bearing walls or floors comprising a part of
the Building in which the Unit is contained.

contain Units.

1. Unit Designation - shall mean and refer to the number, letter, or
combination thereof which designates a Unit on the Map as set forth in Exhibit "B"
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10. Building shall mean and refer to a structure containing or to




attached hereto.

12, Unit Owner or Owner shall mean and refer to the owner of the
fee in a Unit and the percentage of undivided interest in the Common Areas which
is appurtenant thereto whether the Owner is an individual, corporation or
unincorporated association. The Declarant shall be deemed the owner of all unsold
Units. The term "Owner" shall not refer to any Mortgagee, unless such Mortgageee
has acquired title for other than security purposes, or to any person or persons
purchasing a Unit under contract, until such contract is fully performed and legal
title conveyed of record. Provided, however, that in the event a Unit is the subject
of an executory contract sale, the contract purchaser shall, upon notice to the
committee by the purchaser, unless the seller and the purchaser have otherwise
agreed and have informed the Committee in writing of such agreement, be
considered the Unit Owner for purposes of voting and Committee membership.

- 13, Common Expenses shall mean and refer to all sums which are
expended on behalf of all the Unit Owners and all sums which are required by the
Management Committee to perform or exercise its functions, duties, or rights under
the Act, this Declaration, the Management Agreement for operation of the
Project, and such rules and regulations as the Management Committee may from
time to time make and adopt. By way of illustration but not limitation, Common
Expenses shall include: (i) expenses of administration, maintenance, operation,
repair and replacement of those elements of the Common Area that must be
maintained and/or replaced on a periodic basis and reserved as may be from time
to time established by the Committee; (ii) expenses agreed upon by the
Association, or the Committee and lawfully assessed against the Unit Owners in
 accordance with the Declaration; (iii} expenses declared to be Common Expenses = -

by the Act or by this Declaration or the By Laws; and (iv) any valid charge against . -
the project as a whole. - N

_ 14, Association of Unit Owners or Association shall mean and refer
to all of the Owners taken as, or acting as a group. 1he Association shall be known
as "New Claim Homeowners Association" and shall be a non-profit corporation
organized or to be organized, under the laws of the state of Utah. o :

{5. Condominium Projéct or Project shall mean and refer to New .
Claim Condominium Project. _ B

16. Land shall mean, and refer to, and consist of the real property
which Article |1 of this Declaration submits to the terms of the Act.

i7. Morigage shall mean and include both a first mortgage and a first
deed of trust or other first security instrument by which a Unit or any part hereof
is encumbered. : ' ‘

_ i8. Mortgagee shall mean and include both a mortgagee under a first -
mortgage on any Unit and a beneficiary under a first deed of trust on any Unit, or
beneficiary under another first security instrument, or any successor in intefest.
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_ 19. Supplementary Declaration shall mean and refer to any
supplementary declaration of covenants, conditions and restrictions, or sumt!ur
instrument. _

20. Percentage Interest shal[ mean and refer to an undivided

percentage interest of each Unit Owner in the Common Areas at any point in time. )

2i. Par Value shall mean and refer to a number of dollars or points
assigned to each unit by the Declaration. Substantially identical units shall be
- assigned the same par value, but units located at substantially different heights
- above the ground, or having substantially different views, or having substantially
_ different amenities or. other characteristics that might result in differences in
market value, may, but need not, be considered substantially identical within the
meaning of this subsection. If par value is stated in terms of dollars, that
statement shall not be deemed to reflect or control the sales price or fair market
valve of any unit; and no opinion, appraisal, or fair market transaction at a
different figure shall affect the par value of any unit, or any undivided interest in
the common areas and facilities, voting rights in the unit owner's association,
liability for common expenses, or right to common profits, assigned on the basis
thereof.

22. Slze shall mean and refer to the number of cubic feet, or the
number of square feet of ground or floor space, within each unit as computed by
reference to the record of survey map and rounded off to a whole number. Certain
spaces within the units including, without limitation, attic, basement, or garage

space may, but need not, be omitted from such calculation or-be parﬁolly -

discounted by the use of a ratio, so long as the same basis of calculation is
employed for all units in the condomnmum project and so long as that basis is
described in the declaration. _

23. "Common Expense Fund" shall mean the fund created or to be
created pursuant to the provisions of this Declaration and into which monies of the
Association shall be deposited. . : .

24. "Total Votes of the Association” shall mean the total number of

votes appertaining to all Units in the Project, as shown in Exhibit "A" attached

hereto, subject to the respective par value and percentage mterest of each Unit
respectively. : 4 _

25. “Manuger" shall mean the professional person, firm, or company

that may be designated from time to time by the Maonagement Committee to
manage the affairs of the Association and the Project. _

. SUBMISSION

There is hereby submitted to the provisions of the Act, as the Land

associated with the Project, the following described parcel of real property
situated in the Summit County, State of Utah: .
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See Exhibit "A" attached hereto and incorporated herein by this
reference. . L

TOGETHER WITH all easements, rights-of-way, and other

appur tenances and rights incident to, appurtenant to, or accompanying -
the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and

. future taxes, assessments, and charges imposed or levied by

governmental or quasi-governmental authorities; all Patent reservations
and exclusions; and mineral reservations of record which affect the

above-described Land or any portion thereof, including, without -

limitation, any mortgage or deed of trust; all visible easements and
rights-of-way; all easements and rights-of-way of record; any
easements, rights-of-way, encroachments, or discrepancies shown on or
revealed by the Survey Map or otherwise existing; and easement for
each and every pipe, line, cable, wire, utility line or similar facility
which traverses or partially occupies the above described Land at such
time as construction of all Project improvements is complete; and all
easements necessary for ingress to, egress from, maintenance of, and

replacement of all such pipes, lines, cables, wires, utility lines, and

similar facilities. S g

RESERVING UNTO DECLARANT, however, such easements and rights
of ingress and egress over, across,. through, and under the above-
described Land and any improvements now or hereafter constructed

. thereon as may be reasondbly necessary for Declarant or for any

assignee or successor of Declarant {in a manner which is reasonable and
not inconsistent with the provisions of this Declaration): (i) To
construct and complete the Building and all of the other improvements
described in this Declaration or in the Map recorded concurrently

‘herewith, and to do all things reasonably necessary or proper in
~ connection therewith; (ii) To improve portions of the Land with such

other or additional improvements, facilities, or landscaping designed for
the use and enjoyment of all the Owners as Declarant or as such
assignee or successor may reasonably determine to be appropriate. If,
pursuant to the foregoing reservations, the dbove described Land or any -
improvement thereon is traversed or partially occupied by a permannt -
improvement or wtility line, a perpetual easement for such

“improvement or utility line shall exist. With the execption of such

perpetual easements, the reservations hereby affected shall, unless
sooner terminated in accordance with their terms, expire seven years
after the date on which this Declaration is filed for record in the office
of the County Recorder of Summit County, Utah. ;

RESERVING UNTO THE DECLARANT, however, such permanent
easements and rights of way over, across, through, and under the above--
described land and any improvements now or here after constructed

‘thereon as may be reasonably necessary for Declarant, its successors,




representahves or assigns to have access to such part or portion of its
land and premises as may, by the restrictions, covenants and conditions

on the herein described tract of land, be cut off from the rest of the
land and premises of the Declarant, its successors, heirs or assigns. This
Reservohon shall run with the land. .

» i HI. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission of the Land is made uvpon and under the
following covenants, conditions and restrictions: '

I. Descriptions of Improvements on Land. The improvements
- contained in the Project will be located upon the Land. The major improvements
contained in the Project include One Building, concrete sidewalks or walkways and
an underground parking structure. The location and configuration of said
improvements are shown on the Survey Map. The Project also will contain other
improvements such as outdoor lighting, landscaping, and fencing, determined to be
appropriate by Declarant. The Map shows the parking spaces and storage rooms as
Common Areas, the number of stories and the number of Units which are included
in the Building included in the Project. Said Building is composed of the bmldmg

materials set forth with particularity on the Survey Map.

2.  Description and Le%al Status of Units. The Map shows 'fhe Unit

designation, its location, dimensions from which its size may be determined and the
Common Areas to which it has immediate access. All units will be residential
Units. All Units shall be capable of being independently owned, rented, leased,
encumbered and conveyed. Time sharmg ownership or similar arrangements shcli :
not be prohibited. :

- 3. Contents of Exhibit "B". Exhibit "B“ to this Declaration contains -
the following information with respect to each Unit contained in the Project: (M
The Unit Designation; (ii) * The Par Value of the Unit; and (iii) The Percentoge _
interest wh:ch is appurtenant to the Unit. L

4. Common Areas; Limited Common Areas; Mamtenance.

(a) The Common Areas contained in the Project are descrbed
and identified in Article | of this Declaration. Neither the Percentage
Interest nor the right of exclusive use of a Limited Common Area shall
be seperated from the Unit to which it appertains; and, even though not
specifically mentioned in the instrument of transfer, the Percentage
Interest and such right of exclusive use shall automatically accompany
the transfer of the Unit to which they relate. _

(b) The use of the Common Areas. shall be limited to the
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~ Owners in residence and to their tenants in residence, and to their
~ guests, invitees, tenants, lessees and/or licensees. The use of each of
the Limited Common areas shall be restricted to the Owner of the Unit .
“to which it is appurtenant, to his lessees or tenants in residence, and to
his guests, invitees and licensees. The use of the Common Areas and
Limited Common Area shall be governed by the Declaration and the
rules and regulations as initially established by Declarant and as adopted
and amended from time to time by the Managemeni Committee.

(c) Except as herein otherwise provided, the Committee shall
provide for such maintenance and operation of the Common and
Limited Common Areas as may be reasonably required to make them
appropriately usable in connection with the Units and to keep them
clean, functional and attractive and in good condition and repair.

- - 5. Computation of Percentage Interest. The percentage of undivided
ownership . interest in the Common Areas which, at any point in time, is
appurtenant to Unit shall be equal to the ratio between the Par Value and the

" aggregate Par Value of all Units included in the Project. The Percentage Interest .

which is appurtenant te each Unit to be contained in the Project has been
computed in the aforesaid manner. To avoid a perpetual series of digits, and to
obtain the total of 100% the last digit has been adjusted, and rounded up or down to
a valve that is most nearly correct. The percentages appurtent to each Unit as
shown in said Exhibit "A" shall have a permanent character and shall not be altered
~ without the unanimous written consent of all Owners expressed in an amendment to
this Declaration duly recorded. : '

6. = Unit Maintenance. Each Owner shall at his own cost and expense
maintain, repair, paint, re-paint, tile, wax, paper or otherwise refinish and-
decorate the interior surfaces of the walls, ceilings, floors, windows and doors
forming the boundaries of his Unit and all walls, ceiling, floors, windows, and doors
within such boundaries. In addition to decorating and keeping the interior of his
Unit in good repair and in a clean and sanitary condition, he shall be responsible for
the maintenance, repair or replacement of any plumbing fixtures, water heater,
heating equipment, air cooler, lighting fixtures, refrigerator, disposal equipment,
range, or other appliances or fixtures that may be in, or connected with, his Unit.
Each Unit shall be maintained so as not to detract from the appearance of the
Project and so as not to affect adversely the value or use of any other Unit. Where
they can be seen from the common areas of the Project, all blinds, levelors and the
~ like shall be approved by the Management Committee prior to their installation and
shall be neutral colors including but not limited to earth tones, creme, beige and
the like. Each Owner shall also have the right to construct partition walls,
fixtures, and improvements within the boundaries of his Unit; provided, however,
that such partition walls, fixtures, and improvements (i) shall comply with all
~applicable laws, ordinances, and building codes, (ii} shall not interfere with

facilities necessary for the support, use, or enjoyment of any other part of the
Project, (iii) shall not impair the structural soundness or integrity of the Building,




and (iv) shall not encroach upon the Common Areas or any part thereof, unless the .
Association shall consent in writing to such encroachment. The Committee shall
have no obligation regarding care or maintenance which is required to be
accomplished by Unit Owners; provided, however, in the event that any such Unit
shall develop an unsanitary or unclean condition or fall into a state of disrepair,
and in the event that the Owner of such Unit shall fail to correct such condition or
state of disrepair promptly following written notice from the Association, the
Association shall have the right, at the expense of the Owner and without liability
to the Owner for trespass or otherwise, o enter said Unit and correct or eliminate
said unsanitary or unclean condition or state of disrepair; provided, however, that
the Association shall in no event have the obligation to correct or eliminate any
such condition or state of disrepair. : '

7.  Association Membership. Membership in the association shall be
_automatic, shall be appurtenant to the Unit in which the Owner has the necessary
interest and shall not be separated from the Unit to which it appertains. .

8. Easement for Encroachment. If any part of the Common Areas
encroaches or shall hereafter encroach upon a Unit or Units, and easement for such
encroachment and for the maintenance for the same shall and does exist. If any
part of a Unit encroaches or shall hereafter encroach upon the Common Areas, or
upon and adjoining Unit or Units, an easement for such encroachment and for the
maintenance shall and does exist. Such encroachment shall not be considered to be
- encumbrances either to the Common Areas or the Units.. Encroachments referred
to herein include, but are not limited to, encroachments caused by error in the
-original construction of the building on the tract, by error in the Map, by settling, -
rising or shifting of the earth, or by changes in position caused ‘by repair or
. reconstruction of the Project or any part thereof. o ' :

9, Access for Repair of Common Areas. Some of the Common
Areas are or may be located within the Unifs or may be conveniently accessible
only through the Units. The Owners of the other Units shall have the irrevocable
right, to be exercised by the Committee as its agent, to have access to each Unit
and to all Common Areas from time to time during such reasonable hours as may
be necessary for the maintenance, repair or replacement of any of the Common
Areas located therein necessary to prevent damage to the Common Areas or to
another Unit or Units. The Committee shall also have such rights independent of .
the agency relationship. Damage to the interior of any part of a Unit or Units
resulting from the maintenance, repair, emergency repair, or replacement of any
of the Common Areas or as a result of emergency repairs within another Unit at
the instance of the Committee or the Unit Owners shall be the responsibility of the
Association provided, that if such damage is the result of negligence of the Owner
of a Unit, then such Owner shall be financially responsible for all such damage.
Such damage shall be repaired and the property shall be restored substantially to
the same condition as existed prior o damage. Amounts owing by Owners pursuant
hereto shall be collected by the Committee by assessment. o '

~10. Right of Ingress, Egress. Each Owner shall have the right to
- ingress and egress over, upon and across the Common Areas necessary for access to
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his Unit, and to the Limited Common Areas.demgna'red for use in connection with
his Unit, and such rights shall be appurtenant to and pass wuth the title 'to each
Unit.

Il. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of the Common
Areas as may be necessary or appropriate to perform the duties and functions which
it is obligated or permitted to perform pursuant to this Declaration.

: : 12. Easement for Declarant and for Utility Services. There is hereby
created a blanket easement upon, across, over and under the Land, as the same may
be expanded as provided herein, for ingress, egress, mstallohon, replacing,
repairing and maintaining all utilities, including but not limited to, water, sewer,
- gas, telephones, electricity, and other utility services.

The Declarant shall have a transferable easement over and on the
Common Areas for the purpose of completing construction of the Project and
making improvements therein as shown on the Map and for the purpose of doing all
things necessary or appropriate in connection therewith. To the extent that
damage is inflicted on any part of the Project by any person utilizing said easement,
the Declarant and the person causing the damage shall be liable to the Association
for the prompt repair of such damage.

All conveyances or Units within the Proj ject. hereafter made whether by
the Declarant or otherwase, shall be construed to grant and reserve such reciprocal
. easements as are prov:ded in this Declaration, even though no specific reference to _

- - such easements appears in any such conveyance.

~13.  Use of Units and Common Areas.

(@) Each Unit within the Project shall be used exclusively for

- single family residential housing and shall be restricted to such use. No

Unit shall be used for any business, industrial, or commercial activity;

. provided, however, that nothing contained herein shall be deemed to

prevent (i) the Declarant or its agents from using any Residential Unit

" owned by the Declarant as a sales model or property management office

~or (ii) any Owner or its ageni freely renting or leasing his Residential
Unit or (iii) time-sharing ownership or use of any Unit.

(b) There shall be no obstructions of the Common Areas by the
Owners, their tenants, lessees, guests or invitees without the prior

- written consent of the Committee. The Committee may by Rules and
Regulations prohibit or limit the use of the Common Areas as may be
reasonably necessary for protecting the interests of all the Owners or
protecting the Units or the Common Areas. Nothing shall be kept or
stored on any part of the Common Areas without the prior written
consent of the Committee, except as specifically provided herein.
Nothing shall be altered on, constructed in or removed from the
Common Areas except upon the prior written consent of the
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Committee.

.- {¢) Nothing shall be done or kept in any Unit or in the Common
Areas or any part thereof which would result in the cancellation of the
insurance on the Project or any part thereof or increase the rate of the
insurance on the Project or any part thereof over what the Committee,
but for such activity, would pay, without the prior written consent of
the Committee. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be a violation of any
statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body. No damage to, or waste of, the
Common Areas or any part thereof shall be committed by any Owner or
any invitee of any Owner, and each Owner shall indemnify and hold the
Committee and the Owners harmless against loss resulting from any
such damage or waste caused by him or his invitees; provided, however,
that any invitee of the Declarant shall not under any circumstances be
" deemed to be an invitee of any other Owner. No activities shall be
carried on or permitted in any Unit or in the Common Areas or any part
thereof, nor shall anything be done therein which may be or may
. become an annoyance or nuisance to any other Owner or to any person
at any time lawfully residing in the Project, including but not limited to
any activity which would be considered illegal, dangerous to life or
limb, noxious, destructive to property, obscene, or offensive to a
reasonable person. ' : '

(d No Owner shall violate the rules and regulations required
regarding use of the Units and of the Common Areas as ‘adopted from
time to time by the Management Committee.

(e) No structural alterations to any Unit shall be made by any
Owner without the prior written consent of the Committee.

(f) No awnings, window guards, aerials, name plates, shades,
reflective window coatings, signs, flags, or advertising whatsoever,
including but not limited to "For Sale" or "For Rent" signs, commercial,
political, informational or directional signs or devices shall be erected
or maintained in the Common Areas or in or on the Units so as to be
observable from the Common Areas, including but not limited to
window signs, without the prior written consent of the Committee,
except: (i) Such signs as may be required by legal proceedings, (i)
Such signs as Declarant may erect or maintain incident to sale or rent
of Units, and (iii) Such signs as may be necessary temporarily to
caution or warn of physical danger. If the Association consents to the
erection of any such signs or devices, the same shall be removed
- promptly at the request of the Association. : :

{(g9)  Notwithstanding anything contained herein to the contrary,

| until the Declarant has completed and sold all of the Units, neither the
Unit Owners who have purchased Units from the Declarant nor the
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Association nor the Committee shall interfere with the completion of
improvements and sale of all remaining Units. The Declarant reserves
 the right to use any Units owned by Declarant as models, management
offices or sales offices until such time as Declarant conveys title
thereto to Unit Owners. Declarant reserves the right to relocate the
same from time to time within the Project; upon relocation or sale of a
model, management office or sales office, the furnishings thereof may
be removed. Declarant further reserves the right to maintain on the
Project such advertising signs, which may be placed in any location on
the Project and may be relocated or removed, all at the sole discretion
of Declarant. }'

, () No animals or pets of any kind including but not limited to

‘dogs, cats or other household pets shall be permitted on the Project.

() Mo cars, trucks, motorcycles, trailers, campers, boats or
similar equipment or motor vehicles shall hereafter be permitted to
remain upon any parking stall, nor permitted to be parked, other than
temporarily, on any sireet, alley or common area within the property,
except in accordance with rules and regulations promulgated by the
Association. Temporary parking shall mean parking of motor vehicles
belonging to guests of Owner, delivery trucks, service vehicles and
other commercial vehicles being used in the furnishing of services to
the Association or the Owners and parking of motor vehicles belonging
" to or being used by Owners for loading and unloading purposes.

Rules and Regulations on parking shall be promuigated annually by the
Association and among other things shall include a schedule of the
parking fees or assessments to be paid by Owners, their_tenants, guests
or invitees, who violate said Rules and Regulations. The Association
shall have authority to issue citations for violation of the Rules and
Regulations, to make and collect assessments, and fo have offending

~ offending motor vehicles towed from the premises at the Owner's
expense. The Association shall have authority to assess interst, late
charges, and/or service charges on all unpid parking violation fees and
assessments. - ' T '

() MNo owner shall, without the prior written consent of the

~ Association in each specific instance, make or cause fo be made any

alteration, addition, or improvement in or to the Common Area or any

part thereof, or do any act that would impair the structural soundness

or integrity of the Building or jeopardize the safety of persons or

lp:roperty or impair any easement or hereditament appurtenant to the
roject. : ' :

(k) No Owner shall obstruct the Common Areas or any part

thereof. No Owner shall store or cause fo be stored in the Common
Areas any property whatsoever, unless the Association shall consent
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" thereto in writing.

().  No Owner shall bring anything into his Unit or permit

anything to be done in his Unit that will cause damage to the Building. .

No Owner shall overload the floor of his Unit. No Owner shall permit

the use or operaﬁon in his Unit of any equipment, machinery, or other -

apparatus that will in any manner injure, vibrate, or shake the Building
> pr portions thereof. _

(m) Each Owner shall comply stncﬂy with all rules and

regulations dopted by the Association for the governance of the

Residential Units, the Common Areas, and the Project, as such rules
and regulations may be modified, amended, and construed by the
Association in the sole discretion of its Management Committee.

(n) During the course of actual construction of any permitted
structures or improvements within the Project, the provisions,
covenants, conditions, and restrictions contained in this Declaration
shall be deemed waived to the extent necessary or convenient to permit
such construction; provided, however, that during the course of such

construction, nothing shall be done which will result in a violation of

any of said provisions, covenants, conditions, or restrictions upon
completion of the construction.

' 14, Status and General Authority of Association. The Association
has been or will be incorporated under the laws of the State of Utah as a non-profit
corporaﬂon. The Association, subject to the rights and duties of the Owners as set
forth in this declaration, shall be responsible for the exclusive management and
control of the Common Areas and all lmprovements thereon (Including the
Common Facilities), and shall keep the same in a good, clean, attractive, safe, and
sanitary condition, order and repair; provided, however, that each Owner shall keep
the Limited Common Areas (other than automobile parking stalls) designated for
. use in connection with his Unit, if any, in a good, clean, safe, sanitary and
attractive condition. The Association shall be responsible for the maintenance and
repair of the exterior of the building and the grounds, including without limitation

painting thereof, repair and replacement of exterior trim ond roofs, and -

maintenance of landscape, walkways, driveways, and pqumg areas. The
Association shall also be responsible for maintenance, repair, and replacement of
Common Areas within the Building, including without Ilimitation hallways,
elevators, utility lines, Common Facilities, and all improvements and other items
located within or used in connection with the Common Areas. The specification of
duties of the Association with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas, as set forth in
the first sentence of this Section. All goods and services procured by the
~Association in performing its responsibilities under this Section shall be paid for
with funds from the Common Expense Fund.

(o) Each Owner shall be entitled and required to be a Member
of the Association; Membership shall begin immediately and
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“automatically upon becoming an Owner and shall terminate
immediately and automatically upon ceasing to be an Owner. If title to
a Unit is held by more than one person, the Membership appurtenant to
that Unit shall be shared by all such persons in the same proportionate
interests and by the same type of tenancy in which title to the Unit is
“held. An Owner shall be entitled to one Membership for each Unit
owned by him. Each Membership shall be appurtenant to the Unit to
which it relates and shall be transferred automatically by conveyance
to that Unit. Ownership of a Unit within the Project cannot be
separated from Membership in the Association appurtenant thereto, and
any devise, encumbrance, conveyance, or other disposition of a Unit
- shall be construed to be a devise, encumbrance, conveyance, or other
disposition, respectively, of the Owners' Membership in the Association
and rights appurtenant thereto. No person or entity other than an
Owner may be a Member of the Association, and Membership in the
Association may not be transferred except in connection with the -
transfer of a Unit. ' '

(b) Pursuant to Utah law, the Association shall be managed by a
Board of directors or Trustees and shall be known as the Management
Committee. Until such time as the responsibility for electing the
Management Committee of the Association is' turned over to the
Owners in accordance with this Declaration and Utah law, the
Declarant shall have the exclusive right to appoint, remove, and replac
all such members of the Management Committee. _ :

(¢) The vote appurtenant to each respective Unit and its |

- respective weight shall be as set forth in Exhibit "B" attached hereto
and by this reference made a part hereof. The vote appurtenant to

each Unit as set forth in each Exhibit "B" shall have a permanent
character and shall not be altered without the unanimous written
~consent of all Owners expressed in a duly recorded amendment to this
Declaration. ' '

_ - (d)  The provisions of this Section may be amplified by the

Articles of Incorporation and By Laws of the Association; provided,
however, that no such amplification and shall materially or
substantially alter or amend any of the rights or obligations of the
Owners set forth in this Declaration. The initial By Laws of the
Association shall be in the form of Exhibit "C" attached hereto and by
~ this reference made a part hereof.

(e) The Association may obtain and pay for the services of such
personnel as the Association shall determine to be necessary or
" desirable for the proper operation of the Project, whethef such
personne! are furnished or employed directly by the Association or by
any person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Project or the .
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enforcement of this Declaration. In addition to the foregoing, the

Association may acquire and pay for out of the Common Expense fund

water, sewer, garbage collection, electrical, gas, insurance, bonds, and

other goods and services necessary or desirable for the Common Areas
- to the extent Units are not separately metered or billed. :

()  The Association may acquire and hold real, personal, and
mixed property of all types for the use or benefit of all of the Owners
and may dispose of such property by sale or otherwise. All such
property, including Common Facilities, shall be paid for out of the
Common Expense fund and all proceeds from the disposition thereof

 shall be part of such Fund. . :

(90 The Association may make reasonable rules and regulations
.governing the use of the Units, the Common Areas, the Limited
- Common Areas, and all parts of the Project, which rules and regulations

shall be consistent with the rights and duties established by this
Declaration. The Association may take judicial action against any
Owner to enforce compliance with such rules and regulations or other
obligations of such Owner arising hereunder, or to obtain damages for
noncompliance therewith, as permitted by law. In the event of such
~ judicial action, the Association shall be entitled to recover its costs,
including reasonable attorneys' fees, from the offending Owner. .

(h) The Association may, without the vote or consent of the
Owners or of any other person, grant or create, on such terms as it
deems advisable, utility and similar easements and rights-of-way over,

- under, across, and through the Common Areas. o

() All duties, responsibilities, rights, and powers imposed upon
or granted to the "Management Committee" or to the "Manager" under
the Condominium Act shall be duties, responsibilities, rights, and
powers of the Association hereunder. .

() the Association may exercise any right, power, or privilege
given fo it expressly by this Declaration or by law, and every other
right or privilege reasonably implied from the existence of any right or
privilege given herein or reasonably necessary to effectuate any such
right or privilege.

(k)  The Association shall delegate all of its rights, power and -

authority to the Management Committee and act by and through said
Management Commiﬂee;‘ as hereinafter set forth. o
I5. Status_and General Authority of Committee. Notwithstandin
anything herein contained to the contrary, the Condominium Project shall be
managed, operated and maintained by the Management Committee exclusively as
agent of, and in the name of, the association and any act performed by the
Management Committee pursuant to this Declaration or the By Laws as the same
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may be amended from time to time, shall be deemed to be performed by the
Committee for and on behalf of the Association as its agent. The Management
Committee shall have, and is hereby granted the following authority and powers:

{(a) The authority, without the vote or consent of the Unit
Owners or of any other person(s) to grant or create, on such terms as it
deems advisable, utility and similar easements over, under, across and
through the Common Areas and Facilities.

~(b) The authority to execute:and record, on behalf of all the
" Unit Owners, any amendment to the Declaration or Map which has been
approved by the vote or consent necessary to authorize such
amendment. J

(c)  The power to sue and be sued.

() The authority to enter into contracts which in any way
concern the Project, so long as any vote or consent of the Unit Owners.
necessitated by the subject matter of the agreement has been obtained.

{e) The power and authority to convey or transfer any interest
in real property authorized by the Owners having an interest therein.

- {f) The power and authority to purchase, otherwise acquire, and
accept title to, any interest in real property, so long as such action has
been authorized by any vote or consent which is necessary under the -
circumstances. '

() The authority to license persons not otherwise entitled to

use any of the recreational areas and facilities to use the same from

- time to time as the Committee deems appropriate upon payment of fees
prescribed by it to help defray the cost of maintenance thereof.

(h) The power and authority to borrow money, provided that no
indebtedness for borrowed funds shali exceed at any given time the sum
of $3,000.00 without the prior vote or approval of the Association as a
meeting duly called and convened at which a quorum is present. -

(i) The authority to promulgate such reasonable rules and
regulations, and procedures as may be necessary or desirable fo aid the
Committee in carrying out any of its functions or to insure that the
Project is maintained and used in @ manner consistent with the interests
of the Unit Owners. S

“(j) The power and authority to perform any other acts and to
enter into any other transactions which may be reasonably necessary
for the Management Committee to perform its functions as agent of
the Association. ' '

(k) The power and authority to hire a professional manager.
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Any instrument executed by the Management Committee that recites facts which,
if trve, would establish the Committee's power and authority to accomplish .
thereby, shall conclusively establish said power and authority in favor of any person

- who in good faith and for value relies upon said instrument. .

, 6. Manager. The Committee may carry out its functions which are
- capable of delegation through a Professional Manager. The Manager retained for
- such pufpdses shall be an individual, organization or entity experienced and
- qualified in the field of property management. The Manoger so engaged shall be

responsible for managing the Project for the benefit of the Unit Owners and shall,

to the extent permitted by law and the terms of the agreement with the

Committee, be authorized to perform the functions or acts required or permitted
to be performed by the Management Committee itself. Any agreement, however,
for Professional Management shall provide for a term not exceeding three (3) years
- and shall also provide that either party may terminate the Agreement, with or
- without cause, and without payment of any termination fee, upon ninety (30} days
written notice. .

17. Composition of Management Committee. The Committee shall
be composed of three members. At the first annual meeting of the Association at
which Committee Members are elected, two Committee members shall be elected
for two-year terms and one member for a three-year term. At each annual
meeting of the Association thereafter any vacant seat on the Committee shall be
filled with a member elected for a three-year term. Only Unit Owners and officers
and aogents of Owners other than individuals shall be eligible for Committee
membership. At each annual meeting the Percentage Interest appurtenant to a

-Unit may be voted in favor of as many candidated for Committee membership as
there are seats on the Committee to be filled; provided, however, that until the
happening of the event hereinafter described in this Section, Declarant alone shall

-be entitied to select all or any portion of the three Committee members. K

The event referred to in the first paragraph of this Section shall be the
first to occur of the following: _ ‘

(@) - Units to which an aggregate of at least ninety (90%) percent
~ of the Percentage Interest gppurtenant to the Project have been
conveyed by Declarant. _ _

(b) The expiration of seven (7) years after the date on which
this Declaration is filed for record in the office of the County Recorder
of Summit County, Utah. : '

_ 18. Agreement to Pay Assessment. Declarant, for each Unit owned

by it within the Project, hereby convenants, and each Owner of any Unit by the -
- acceptance of a deed therefor, whether or not it be so expressed in the deed, or by
entering into a sale and purchase contract, shall be deemed to covenant and agree
with each other and with the Association to pay to the Association annual
assessments made by the Association for the purposes provided in this Declaration,
and special assessments for capital improvements and other matters as provided in
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this Declaration. Such assessments shall be fixed, established and collected from
time to time in the manner provided in this Article. Provided, however, that until
a Unit owned by Declarant has been both fully improved with all utilities installed
and occupied for the first time in accordance with Section I3 (a) herein, the
monthly assessment applicable to such Unit shall be ten (10%) percent of the
monthly assessment fixed for other Units. : - _

(@ Amount of Total Annual Assessment. The total annual
assessments against all Units shall be based upon advanced estimates of
cash requirements by the Committee to provide for the payment of all
estimated expenses growing out of or connected with the maintenance
and operation of the Common Areas, which estimates may include,
among other things expenses of management, taxes and special
assessments, (until the Units are separately assessed as provided herein),
premiums for all insurance which the Committee is required or
permitted to maintain pursuant hereto, repairs and maintenance of the
Common Areas that must be replaced on a periodic basis, wages for
Committee employees, legal and accounting fees, any deficit remaining
from previous period; the creation of a reasonable contingency reserve,
surplus and/or sinking fund; and any other expenses and liabilities which
may be incurred by the Association for the benefit of the Owners under

or by reason of this Declaration. :

(b) Apportionment of Annual and . Special Assessments.
Expenses atfributable to the Common Areas and to the Project as a
whole shall be apportioned among all Owners in ‘proportion to their
respective Percentage Interests in the Common Areas. ‘ R

(c) Notice of Annual Assessments and Time for Payment
Thereof. Annual assessments shall be made on a calendar year basis
provided the first fiscal year shall commence on the date this
Declaration is recorded in the office of the Summit County Recorder,
State of Utch and end the following December 3l. On or before
December 15 of each year thereafter, the Association shall prepare and
furnish to each Owner, or cause to be prepared and furnished to each
Owner, an operating budget for the upcoming fiscal year. The budget
shall itemize the estimated expenses of Common Expense for such

" fiscal year, anticipated receipts {if any), and any deficit or surplus from

the prior operating period. The budget shall serve as the supporting
document for the Annual Assessment for the upcoming fiscal year and
as the major guideline under which the Project shall be operated during
such annual period. Such budgets shall be unnecessary for Annual
Assessments relative fo, or for operation of the Project during, any
operating period ending before Janvary I, 1984. Such assessment shall

" be due and payable in a single lump sum payment within thirty (30) days

after the beginning of the calendar year; provided, however,.at the
discretion of the Management Committee, the annual assessment may
be paid in equal monthly instaliments on the first day of each and every
month provided each instaliment is paid in a timely fashion, time being
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of the essence. In the event an installment payment is not made or is
late the entire unpaid balance of the annual assessment will be
avtomatically accelerated and will be dve and payable immediately;
- provided, however, that the first annual asessment shall be for the
balance of the calendar year remaining after the day fixed by the
Committee as the date of commencement of the Project. The original
assessment shall be due and payable within thirty (30) days after
‘written notice of the amount thereof shall have been given to the
respective Owner of the Unit. Each assessment shall bear interest at
the rate of at least eighteen percent (I18%) per annum from the date it
becomes due and payable until paid. The Management Committee shall
have the power and authority to change this interest rate annually in-
“accordance with the prevailing rates, fhough it shall not be obligated to
do so. Moreover the Committee may impose a late payment service
charge equal to [0% of the late payment, but no greater than ten
_ do!lars (510.00) for each delinquent monthly assessment. Assessment
shall commence as to Units sold from the date of closing sale, and as to
all unsold Units no later than sixty (60) days from the date of closing of
first Unit sold. _

Each time a legal title to a Unit passes from one person to
~ another, within thirty (30) days after the effective date of such title
transaction the new Unit Owner shall pay to the Committee, in addition
to any other required amounts, the sum of $50.00 or such other
reasonable sum as the Committee deems proper. The provisions for
payment of assessments shall apply to the collection of such sum. The
sums received by the Committee pursuant to this paragraph shall be
held by it as a contingency reserve and shall be used at such times and
for such purposes as the Committee may determine. _

- (d) Except with respect to the first fiscal year, the Association
shall notify each Owner as to the amount of the Annual Assessment
against his condominium on or before December 15 each year for the
fiscal year beginning on January | next following. ,

(e) Inadequate Funds. In the event that the Common Expense
fund proves inadequate at any time for whatever reason, including
nonpayment of any Owner's assessment, the Association may levy
additional assessments in accordance with the procedure set forth
below, except that the vote therein specified shall be unnecessary.

|

(f) Special Assessments for Capital Improvements. In addition
to the Annual Assessments authorized by this Article, the Association
may, at any time and from time to time, upon affirmative vote of at
least sixty percent (60%) of the Total Votes of the Association, levy
Special Assessments, payable over such periods as the Association may
determine, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of
the Project or any part thereof, or for any other expenses incurred or fo
be incurred as provided in this Declaration (mcludmg without limitation
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Common Expenses). This Section shall not be construed as an

independent source of authority for the Committee to incur expenses,

but shall be construed to prescribe the manner of assessing for expenses

authorized by other Sections hereof. Any amounts assessed pursuant -

hereto shall be assessed to Owners in proportion to their respective
Percentage Interests in the Common Areas. Notice in writing of the
amount of such special assessments and the time for payment shali be
due not less than fifteen (15) days after such notice shall have been

given. A special assessment shall bear interest at the rate of at lease -

eighteen percent (18%) per annum from the date it becomes due and

payable if not paid within fifteen (15) days after such date. Again, the
Management committee shall have the power and the authority, though

. not the duty, 1o alter this interest rate with each special assessment to
reflect the prevailing interest rate. '

(g) Lien for Assessments.  All sums assessed to any Unit

pursuant to this Declaration, together with interest thereon as provided

herein, shall be secured by a lien on such Unit in favor of the
Association. Such lien shall be superior to all other liens and
encumbrances on such Unit, except only for: (a} valid tax and special

assessments liens on the Unit in favor of any governmenta! assesing -

authority; and (b) a lien for all sums unpaid on a first Mortgage, or on

‘any Mortgage to Declarant, duly recorded in the Official Records of

Summit County, Utah, including all unpaid obligatory advances to be
made pursuant o such Mortgage and secured by the lien thereof in
accordance with the terms of such instrument. All other lienors

acquiring liens on any Unit after this Declaration shall have been
recorded in said records shall be deemed to consent that such liens shall

be inferior to future liens for assessments, as provided herein, whether
or not such consent be specifically set forth in the instruments creating
such liens.

To evidence a lien for sums assessed hereunder, the
Committee may prepare a written notice of lien setting forth the
amount of the assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Unit and a description of the Unit. Such a
notice shall be signed by the Committee or its authorized agent and
may be recorded in the office of the County Recorder of Summit
County, Utah. No notice of lien shall be recorded until there'is a
delinquency in payment of the assessment. Such lien may be enforced
by judicial foreclosure by the Committee in the same manner in which
mortgages on real property may be foreclosed in Utah. In any such
foreclosure, the Owner shall be required to pay the costs and expenses
of such proceeding, the costs and expenses of filing the notice of the
~lien and all court costs and reasonable attorneys' fees. All such costs,
expenses and fees shall be secured by the lien being foreclosed. The
Owner shall also be required to pay to the Committee any assessments
‘against the Unit which shall become due during the period of

~ foreclosure. In the event of foreclosure, after the institution of ~ihe,,“:’
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action the Unit Owner shall pay a reasonable rental for his use of the
Unit and the Committee, shall without regard to the value of the Unit,
- be entitled to the appointment of a receiver to collect any rentals due
from the Owner or any other person. The Committee shall have the
right and power to bid an amount equal to its then existing lien at the
foreclosure sale or other legal sale and to acquire, hold, convey, lease,
rﬁnf, encumber, use and otherwise deal with the same as the Owne
-+ - jthereof. :

A release of notice of lien shall be executed by the
Committee and recorded in the Office of the County Recorder of
Summit County, Utah, upon payment of all sums secured by a lien which
has been made the subject of a recorded notice of lien. .

Any encumbrancer holding a lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the lien created -
hereunder, and upon such payment such encumbrancer shall be
subrogated to all rights of the Committee with respect to such lien,
including priority. . -

The Committee shall report to any encumbrancer of a Unit

any unpaid assessment remaining unpaid for thirty days after the same

- shall have become due; provided, however, that such encumbrancer first

shall have furnished to the Committee written notice of such requesting
such report. '

(h)  Personal Obligation of Owner. The amount of any annual or
special assessment against any Unit shall be the personal obligation of
the Owner thereof to the Association. Suit to recover a money
judgment for such personal obligation shall be maintainable by the
Committee without foreclosing or waiving the lien securing the same.
No Owner may avoid or diminish any personal obligation by waiver of
the use and enjoyment of any of the Common Areas or by abandonment
of his Unit. The Association shall be entitled to collect all related
costs including but not limited to a reasonable attorney's fee.

()  Statement of Account. Upon payment of a reasonable fee
not to exceed ten dollars (510.00), or such other amount as may in the
future be allowed by the Act, and upon written request of any Owner or
any Mortgagee, prospective Mortgagee or prospective purchaser of a
Unit, the Committee shall issue a written statement setting forth the
amount of the unpaid assessment, if any, with respect to such Unit;
amount of the current yearly assessment and the date that such -
assessment becomes or became due; credit for advanced payments or
prepaid items, including, but not limited to, an Owner's share of prepaid:
insurance premiums; and such statement shall be conclusive upon the
Committee in favor of persons who rely thereon in good faith. Unless
such request for a statement of account shall be complied with within
twenty (20) days, all unpaid assessments which become due prior to the
date of making such request shall be subordinate to the lien of a
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Mortgagee which acquired its interest subsequent to requesting such
~ statement. Where a prospective purchaser makes such request, both the.

lien for such unpaid assessments and the personal obligations of the

purchaser shall be released automatically if the statement is not

furnished within the twenty (20) day period provided herein and
 thereafter an additional written request is made by such purchaser and

is not complied with within ten (10) days, and the purchaser

subsequently acquires the Unit. |

(j). Personal Liability of Purchaser for Assessments. Subject to

the provisions of subparagraph (i) a purchaser of a Unit shall be jointly
and severally liable with the seller for all unpaid assessments against the
Unit up to the time of the grant or conveyance, without prejudice to
the purchaser's right to recover from the seller the amount paid by the
purchaser for such assessments. : '

_ (k}  Amendment of Article. Except for Declarants right to
‘unilaterally amend this Declaration as set forth herein, this Section
shall not be amended unless seventy-five (75%) percent of the Owners of
all Units in the Project consent and agree to such amendment in duly
recorded instrument. :

19. Transition of Project Management. Notwithstanding anything to .
the contrary contained in this Declaration, Declarant may at any time relinquish its
reserved right:- to select the members of the Commitiee and to transfer the

- management of the Project to the Committee elected by Unit Owners. If and when
Declarant elects to do so, Declarant shall notify Owners in writing the effective
date of such transfer (Transfer Date) at least 45 days prior thereto. Thereupon,
Unit. Owners shall call a meeting to elect the members of the Management
Committee to take office as of the Transfer Date. Declarant covenants to

 cooperate with Unit Owners in effecting orderly transition of management.
Moreover, Declarant shall cause all obligations for Common Expenses of the

" Committee prior to the Transfer Date to be paid in full on or before such date.
Accordingly, it is intended that the cash position of the Committee as of the

Transfer Date will be zero.

20. Insurance. The Management Committee shall secure and at all
times maintain the following insurance coverage: .

(@} A Standard Multi-peril policy or policies of fire and other
hazard insurance covering the entire Project (both Units and Common
Areas), with extended coverage and all other coverage in the kinds and
amounts commonly required by private institutional mortgages
investors for projects similar in construction, location and use on a -
replacement cost basis in an amount not less than one hundred percent
(100%) of the insurable value (based upon replacement cost). Each
policy shall contain the standard mortgagee clause which must be
endorsed to provide that any proceeds shall be paid to the Association
for the use and benefit of Mortgagees as their interests may appear.
The assured shall be the Association as a trustee for the Unit Owners,
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or their authorized representative. Such insurance must provide.
- protection against at least the following: loss by fire and other

hazards covered by the standard extended coverage.

(b) - A Standard Comprehensive policy of public liability
insurance covering all of the Common Areas insuring the Association,
the Committee, the Manager, and the Unit Owners against any liability
incident to the ownership, use, or operation of the Common Areas and

‘public ways of the Project or of any Unit which may arise among

themselves, to the public, or to any invitees, or tenants of the Project
or of the Unit Owners. Limits of liability under such insurance shall be

not less than One Million Dollars ($1,000.000.00) covering all claims for
personal property injury and/or property damage arising out of a single
"~ occurrence, including protection against water damage liability,
liability for non-owned and hired automobile and liability for property -
of others. Such insurance poilicy shall contain a "severability of

interest" endorsement which shall preclude the insurer from denying the
claim of a Unit Owner because of negligent acts of the Association or
other Unit Owners. The scope of coverage must include all other

. coverage in the kinds and amounts required by private institutional

mortgage investors for similar projects in location, construction and
use. ’ .

(¢) The Association shall maintain standard fidelity coverage to

protect against dishonest acts on the part of Committee Members,
Manager (including, but not limited to employees of professional

managers) employees, or volunteers responsible for handling funds

. belonging to or administered by the Association. The fidelity bond or
- insurance must name the Association as the obligee and shall be written

in an amount equal to at least the estimated maximum of funds,
including reserve funds, in the custody of the Association or the
Committee Members or Manager at any given time during the term of

the fidelity bond. Provided, however, the bond shall not be less than a
sum equal to three (3) months' aggregate assessments on all Units plus

reserve funds, unless a greater amount is required by a majority of the
Mortgagees or their designees. In connection with such coverage an
appropriate endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not otherwise
cover volunteers. All fidelity bond coverage shall provide that they
may not be cancelled or substantially modified (including cancellation
for no payment of premium) without at least thirty (30) days prior
written notice to the servicer on behalf of Mortgagees. _

{(d) The Project is not located in an area identified by the
Secretary of Housing and Urban Development as an area having special
flood hazards. In the event that at some future time the Project should
be declared to be in such flood areaq, a standard blanket policy of flood
insurance on the Project shall be maintained in the amount of the
aggregate of the outstanding principal balances of the mortgage loans
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on the Units combrising the Projécf or the maximum limit of coverage
available under the National Flood Insurance Act of 1968, as amended,
whichever is less.

The following additional provisions shall apply with respect to
insurances ' : /

(@) In addition to the insuroﬁce and bond coverage described

" above, the Committee shall secure and at all times maintain insurance

against such risks as are or hereafter may be customarily insured against - -
in connection with all condominium projects similar to the Project in
construction, nature and use.

(b) Al insurance policies shall be written by a company holding .
a financial rating of Class VIl or better as designated in Best's Insurance
Reports. Each insurer must be specifically licensed to transact business
within the State of Utah. Policies are unacceptable where (i) under
the terms of the carrier's charter, by-laws or policy, contributions or
assessments may be made against the Borrower or the Mortgagee; or

(ii) by the terms of the carrier's charter, by-lqws or policy, loss

payments are contingent upon action by the carrier's board of directors,
policy holders, or members; or (iii) the policy includes any limiting
clauses (other than insurance conditions) which could prevent the
Mortgagee, or the borrower from collecting insurance proceeds.

{c) The Committee shall have exclusive authority to adjust
losses. :

(d) Insurance secured and maintained by the Committee shali
not be brought into contribution with insurance held by the individual
Unit Owners or their mortgagees.

{c) Each policy of insurance obtained by the Committee shall

- provide: a standard mortgagee clause commonly accepted by private

institutional mortgage investors in the Area in which the Project is
located; a waiver (if available) of the insurer's subrogation rights with

. respect to Committee, the Manager, the Unit Owners, and their

respective servants, agents, and guests; that it cannot be cancelled,
suspended or invalidated due to the conduct of any member, officer, or
employee of the Committee or the Manager without a prior written
demand that the defect be cured; that any "no other insurance” clause
therein shall not apply with respect to insurance held individuaily by the -
Unit Owners; and that a mortgage clause endorsement which must

-provide that the insurance carrier shall notify in writing any and all

insured, including the services on behalf of Mortgatgees thereof at least
thirty (30) days in advance of the effective date of any substantial
modification or cancellation of the policy. _
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_ (f)  Any Unit Owner may obtain additional insurance at his own
expense, so long as such additional insurance does not have the effect
of decreasing the amount which may be realized under any policy

~maintained by the Committee. Any Unit Owner who individually

obtains insurance covering any portion of the Project shall supply the
Committee with a copy of his policy within 30 days after he acqunres
such insurance. ‘

‘pre;udlced by (i) any act or neglect of the Unit Owners when such act
~ or neglect is not within the control of the Association, or (ii) any
failve of the Association to comply with any warranty or condition
regarding any portion of the Project over which the Association has no
control.

(h) All policies of property insurance must provide that

- notwithstanding any provision affording the insurer the right to elect to

restore damage in liev of a cash settlement, such option shall not be

exercisable without the prior written approval of the Association (or

any insurance trustee) or when in conflict with the provisions of any

insurance trust agreement to which the insurance may be a party, or
any requirement of law.

(i)  The foregoing provisions of Section 20 shall not be construed

to limit the power or authority of the Committee or Association to

obtain and maintain insurance coverage, in addition to any insurance

coverage required hereunder, in such amounts and in such forms as the

Committee or Association may deem proper from time to time. .

2l. Owner's Own Insurance.. Each Owner, at his own expense shall
procure and maintain at all times fire and extended coverage insurance covering all
furnishing, fixture, equipment, and improvements located in his Unit against loss by
fire and other casualties, including without limitation vandalism and malicious
mischief, in an amount equal to at least eighty percent (80%) of the full
replacement value thereof. All policies providing such casualty insurance shall
provide that they do not diminish the insurance carrier's coverage for liability
arising under insurance policies obtained by the Association pursuant to this
Article, and all proceeds of such insurance shall be used exclusively to repair and
replace such furnishings, fixtures, equipment, and improvements. Each Owner shall
provide satisfactory evidence of such casualty insurance to the Association
promptly upon request. Notwithstanding the provisions hereof, each Owner may
obtain insurance at his own expense providing coverage upon his Condominium, his
personal property, for his personal liability, and covering such other risks as he may
deem appropriate; provided that each such policy shall provide that it does not
diminish the insurance carrier's coverage for liability arising under insurance
policies obtained by the Association pursuant to this Article. If obtainable under
industry practice without an unreasonable additional charge for such waiver, all
such insurance of the Owner's Condominium and risks associated therewith shall
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contain a waiver of the insurance company's right of subrogation against the
- Association, the Declarant, the Manager, other Owners, and their respective
servants, agents, and guests. -

. : 22.  Damage to Project. In the event of damage of or destruction of -
part or all of the improvements in the Condominium Project, the following
procedures shall apply: : : : : :

(a) Association as Attorney in_ Fact. All of the Owners
~irrevocably constitute and appoint the Association their true and lawful
attorney in fact in their name, place, and stead for the purpose of -
dealing with the Project upon its damage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the Declarant or
from any Owner shall constitute an appointment by said grantee of the
Association as his attorney shall have full and complete authorization,
right, and power to make, execute, and deliver any contract, deed; or
~ other instrument with respect to the interest of an Owner which may be
" necessary or appropriate to exercise the powers herein granted.

{(b) Definition of Repair and Reconsiruction. Repair and
reconstruction of the improvements as used herein means restoring the
Project to substantially the same condition in which it existed prior to

_ the damage or destruction, with each Unit and the Common Areas
" having substantially the same vertical and horizontal boundries as
before.

o (c) Procedures. In the event any part of the Project is
" damaged or destroyed, the Association shall proceed as follows:

(i) Estimate of Costs. As soon as practicable after an
event causing damage to or destruction of any part of the Project,
the Association shall obtain complete and reliable estimate of the
costs to repair and reconstruct that part of the Project damaged
or destroyed.

(i) Sufficient Insurance. If the proceeds of the insurance
maintained by the Association exceed the estimated costs to
repair and reconstruct the damaged or destroyed part of the
Project, such repair and reconstruction shall be carried out. In
the event the proceeds of such insurance prove insufficient to pay
the actual costs of such repair and reconstruction, the Association
shall levy a Special Assessment sufficient to provide funds to pay
such actual costs of repair and reconstruction. Such Special
Assessment shall be allocated and collected as provided herein,
except that the vote therein specified shall be unnecessary.
Further levies may be made in like manner if the amounts
collected (fogether with the proceeds of insurance) prove
insufficient to pay all actual costs of such repair and
reconstruction.
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(ii) Insufficient Insurance -- Less than 75% Destruction.
If the proceeds of the Insurance maintained by the Association are
less than the estimated costs to repair and reconstruct the
damaged or destroyed part of the Pro;eci and if less than seventy-
five percent (75%) of the Building is damaged or destroyed, such
repair and reconstruction shall nevertheless be carried out. The
Association shall levy a Special Assessment sufficient to provide
funds to pay the actual costs of such repair and reconstruction to
the extent that such insurance proceeds are insufficient to pay
such costs. . Such Special Assessment shall be allocated and
collected as provided hereof, except that the vote therein
specified shall be necessary. Further levies may be made in like
manner if the amounts collected (together with the proceeds of
insurance) are insufficient to pay all actual costs of such repair
ond reconstruction.

(iv) Insufficient Insurance -~ 75% or More Destruction. If
the proceeds of the insurance maintained by the Association are
less than the estimated costs to repair and reconstruct the
damaged or destroyed part of the Prolect and if seventy-five
percent (75%) or more of the Building is damaged or destroyed,
such damage or destruction shall be repaired and reconstructed as
provided hereof, if, but only if, within one hundred (100) days
~ following the damage or destruction, the Owners shall elect by a

vote of at least seventy-five percent (75%) of the Total Votes of
the Association to carry out such repair and reconstruction.
 however, the Owners shall not, within one hundred days (1005
after such damage or destruction, elect by a vote of at least
seventy-five percent (75%) of the total votes of the Association
to carry out such repair and reconstruction, the Association shall
" record in the office of the County Recorder of Summit County,
State of Utah, a notice setting forth such facts. Upon the
recording of such notice, the following shall occurs '

(@) The Project shall be deemed to be owned in
common by the Owners; _

_ (b) The undivided interest in the Project owned in
common which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such Owner
" in the Common Areas;

(c) Any liens affecting any of the Condominium shull
be deemed to be transferred, in accordance with the exnshng
priorities, to the undivided interest of the respechve Owner in the
Project; and : :

(d) The Project shall bé subject to an action for
partition at the suit of the Owner, in which event the net proceeds
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of any sale resulting from such suit for partition, together with
the net proceeds of the insurance on the Project, if any, shall be
considered as one fund and shall be divided among ali Owners in a
percentage equal to the percentage of undivided interest owned by
each respective Owner in the Common Areas, as set forth in
Exhibit A hereto, after first paying out of the respective share of
each Owner, to the extent sufficient for the purposes, all liens on
~ the undivided interest in the Project owned by such Owner.

(& Repair or Reconstruction. If the damage or desiruction is
 to be repaired and reconstructed as'provided above, the Association
- shall, as soon as practicable after receiving the said estimate of costs, -
commence and diligently pursue to completion the repair and
reconstruction of that part of the Project damaged or destroyed. The
Association may take all necessary or appropriate action to effect
repair and reconstruction, as attorney in fact for the Owners, and no
consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The project
shall be restored or repaired to substantially the same condition in which
it existed prior to the damage or destruction, with each Unit and the
Co;nmon Areas having the same vertical and horizontal boundaries as
before. : : -

(e) Disbursement of funds for Repair and Reconstruction. If

repair or reconstruction is to occur, the insurance proceeds held by the

- Association and any amounts received from assessments made pursuant -

~ to Section (b} and (c) hereof shall constitute a fund for the payment of

costs of repair and reconstruction after casualty. It shall be deemed -

that the first money disbursed in payment for cost of repair and

reconstruction shall be made from insurance proceeds; if there is a

balance after payment of all costs of such repair and reconstruction,

such balance shall be distributed to the Owners in proportion to their
respective percentages of ownership of the Common Areas.

() Amendment of Articles. Except for Declarants unilateral
right to amend this Declaration as set forth herein, this Section shall not
be amended unless seventy-five (75%) percent of the Owners of all
Units in the Project consent and agree to such amerdment by duly
executed and recorded instruments. : :

23. Certain Provisions applicble to Declarant. Notwithstanding any
other provisions herein contained, for so long as Declarant continues to own any of
the Units the following provisions shall be deemed to be in full force and effect,
none of which shall be construed so as to relieve the Declarant from any
obligations as Unit Owner to pay assessments, except as herein otherwise provided,
as to each Unit owned by Declarant in accordance with the Declaration.

(o) Declarant specifically disclaims any intent to have made
“any warranty or representation in connection with the Project or the

28




Declaration except as specifically set forth herein or in any agreement
for sale of a Unit, and no person shall rely upon any warranty or
representation not so specifically made therein.

(b) No amendment may be made to the Declaration without the
written consent of Declarant so long as Declarant retains the ownership
of five (5) or more Units; provided, however, that the obligation to
acquire said written consent of Declarant shall cease on a date seven (7)
#ears from the date of recording of the final additional to the Project. -

: . 24. Amendment. Except as hereinafter provided, the vote of at least
“sixty (60%) percent of the Percentage Interest of the Unit Owners in person or
represented by proxy at a meeting of the Association at which a quorum is present
shall be required to amend the Declaration or the Map. Any amendment so
authorized shall be accomplished through the recordation of an instrument executed
by the Management Committee. In such instrument the Committee shall certify
that the vote required by this Paragraph for amendment has occured. The foregoing
right of amendment shall be subject to the following paramount rights:

{a) Notwithstanding anything to the contrary contained in the
Declaration, until all but five (5) Units of the entire Project have been
sold, Declarant shall have, and is hereby vested with, the right to
unilaterally amend this Declaration or the Map. Such right shali obtain
without regard to the subject matter or amendment, so long as the
amendment involved is consistent with law and does not attempt to
divest any vested property rights of any Owner or first Mortgagee.

(b) Notwithstanding anything to the contrary contained in the
Declaration, including in the immediately preceding paragraph, neither
the insurance provisions of Section 20, nor the rights of Mortagee
protection provisions of paragraph 9, shall be dmended without the
written approval of all institutional first Mortagees. '

: 25. Consent Equivalent to Vote. In those cases in which the Act or

“this Declaration requires the vote of a stated percentage of the Project's undivided
ownership interest for the authorization or approval of a transaction, such
requirements may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Unit Owners who collectively hold ot
least the necessary percentage of undivided ownership interest.

26. Service of Process. Steven D. Crawley, whose address is Suite
107, 2225 East 4800 South, Salt Lake City, Utah 84ll7, is the person to receive
service of process in cases authorized by the Act. The Management Committee .
shall, however, have the right to appoint a successor substitute process agent.
Such successor or substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recorder of Summit
County, State of Utah. : '
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27. Condemnation. If at any time or times during the continuance of

the condominium ownership pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the following provisions shall apply.

(0 Proceeds. All compensation, damages, or other proceeds
therefrom, the sum or which is hereinafter called the "Condemnation

Award," shall be payable to the Associ{'aﬂon.

(b) Complete Taking. In the event that the entire Project is
taken or condemned, or sold or otherwise disposed of in liev of or in
avoidance thereof, the condominium ownership pursuant hereto shall

- terminate. The Condemnation Award shall be apportioned among and

paid to the Owners in the same proportion as undivided interests in
Common Areas are held as provided in Exhibit "B" to this Declaration.

{c) Partial Taking. in the event that less than the entire
Project is taken or condemned, or sold or otherwise disposed of in liev of
or in avoidance thereof, the condominium ownership hereunder shall not
terminate. Each Owner shall be entitled to a share of the Condominium
Award to be determined in the following manner: As soon as
practicable the Association shall, reasonably and in good faith, allocate
the Condemnation Award between compensation, damages, or other
proceeds, and shall apportion the amounts so allocated among the

Owners, as follows: (a) the total amounts allocated to taking of or |
injury to the Common Area shall be apportioned among Owners in’
- proportion to their respective undivided interests in the Common Areas,

(b) the total amount allocated to severance damages shall be
apportioned to those Condominium Units which were not taken or
condemned, (c) the respective amounts allocated to the taking of or .
injury to a particufar Unit and/or improvements an Owner has made
within his own Unit shali be apportioned to the particular Unit involved,
and (d) the total amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances. If an allocation of the
condemnation Award is already established in negotiation, judicial
decree, or otherwise, then in allecating the condemnation Award the
Association shall employ such allocation to the extent it is relevant and
applicable. Distribution of apportioned proceeds shall be made by

- checks payable jointly to the Owners and their Mortgagees respectively.

(d} . Reorganization. In the event a partial taking results in the
taking of a complete Unit, the Owner thereof automatically shall cease
to be @ member of the Association. Thereafter the Association shall
reallocate the ownership, wvoting rights, and assessment -ratio
determined in accordance with this Declaration according to the same
principles employed in this Declaration at its inception and shall submit
such reallocation to the Owners of remaining Units for amendment of
this Declaration.
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(e) Reconstruction and Repair. Any reconstruction and repair
necessitated by condemnaton shall be governed by the procedures
specified herein in cases of Casualty Damage or Destruction.

' 28. Obsolescence. Owners may at any time by an affirmative vote of
at least eighty-five (85%) percent or more of the Total Votes of the Association at
a Special meeting of the Association called for that purpose agree that the Project
is obsolete land adopt a written plan for the renewal and reconstruction of the
Project, provided that such plan has the unanimous written of all first Mortgagees
of record at the time of the adoption of such plan. Written notice of adoption of
such a plan shall be given to all Owners. =

(o) Payment for Renewal and Reconstruction. The Association
shall levy a Special Assessment sufficient to provide funds to pay the
estimated expenses of renewal or reconstruction. Such Special
Assessment shall be allocated and collected as provided herein, except
that the vote therein specified shall be unnecessary. Further, levies
may be made in like manner if the amounts collected prove insufficient
to pay the actual expenses of such renewal or reconstruction. In the
event amounts collected pursuant hereto are in excess of the amounts
required for renewal or reconstruction, such excess shall be distributed
to the Owners in proportion to their respective percentages of
ownership of the Common Areas. _

{(b) Sale of Project. MNotwithstanding any other provisions of
this Declaration, the Owners may at any time, by an affirmative vote
of at least eight-five (85%) percent of the Total Voes of the Association
at a special meeting of the Association called for that purpose, elect to
sell or otherwise dispose of the Project. In such event, the Association
shall forthwith record in the office of the County Recorder of Summit
County, State of Utah, a notice setting forth such facts, and upon the
recording of such notice by the Association, the Project shall be sold or
otherwise disposed of by the Association as attorney in fact for all of

. the Owners. Such action shall be binding upon all Owners and each
Owner shall have the duty to execute and deliver such instruments and
to perform all acts in such manner and form as may be necessary or
appropriate to effect such sale or disposition of the Project. The
proceeds of such sale or disposition shall be apportioned among the
Owners in proportion to their respective undivided interests in the
Common Area, and such apportioned proceeds shall be paid into
seperate accounts, each such account representing one Unit. Each such
account shall remain in the name of the Association, and shall be

~ further identified by the Unit designation and the name of the Owner.

" The Association, as attorney in fact, shall use and disburse the total
amount of each such account, without contributions from one account
to another, first to the payment of valid tax and special assessment
liens on the Unit in favor of any governmental assessing authority,
second to the payment of assessments made pursuant to this
Declaration, third to the payment of other holders of liens or
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encumbrances on the Unit in the order of priority of their liens and the
. balance remaining, if any, to the respective Owner. S

{(c) Removal from Provisions of the Act. All of the Unit
~ Owners may remove a property from the provisions of the Act by an
instrument duly recorded to that effect, provided that the holders of all
liens affecting any of the Units consent or agree by instruments duly
 recorded, that their liens be transferred to the percentage of the
- undivided interest of the unit owner in the property. -

. Upon removal of the property from the provisions of this
Act, the property shall be deemed to be owned in common by the Unit

- Owners. The undivided interest in the property owned in common
which shall appertain to each Unit Owner shall be the percentage of
undivided interest previously owned by such owner in the common areas
and facilities. ' : '

(d) Removal no bar to subsequent resubmission. The removal
provided for above shail not bar the subsequent resubmission of the
property to the provisions of the Act. : _

: ~ 29. Rights of Mortgagee. Notwithstanding anything to the contrary
contained in the Declaration: ' ‘ '

~ (@) An adequate reserve fund for repair, maintenance and
replacement of those elements of the Common Areas that must be
replaced on a periodic basis must be established and shall be funded by
- regularly moenthly payments rather than by special assessments.

(b) Any mortgage holder which comes into possession of the
Unit pursuant to the remedies provided in the Mortgage or foreclosure
of the Mortgage of deed (or assignment in liev of foreclosure) shall be
exempt from any "right of first refusal" or other provisions which may
exist relating to sale or lease of the Units in the Project, and no right of
first refusal shall impair the rights of any first mortgage to: (i)
foreclose or take title to a Unit pursuant to the remedies provided in the
Mortgage, or (ii) accept a deed (or assignment) in lieu of foreclosure in
the event of default by a mortgagor, or (iii) interfere with a subsequent-
sale or lease of the Unit so acquired by the Mortagee.

" (¢) In the event of damage to or destruction of any Unit, which |
loss exceeds $1,000.00, or any part of the Common Areas, which loss

 exceeds $10,000.00, the institutional holders of any first mortgageona -

Unit shall be entitled to timely written notice to any such damage or
destruction. No Unit Owner or other party shall be entitled to priority
over such institutional helder with respect to the distribution te such
Unit Owner of any insurance proceeds regardless of the amount of loss.
Upon request of any first mortgagee of the Association must provide a
letter to said first Mortgagee wherein the Association agrees to notify
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the first Mortgagee or any organization it designates at the address

indicated by the Mortgagee whenever (i) damage to a Unit covered by
the first Mortgagee's Mortgage exceeds $1,000.00, or (ii) damage to
the Common Areas and related facilities exceeds $I0’000°00', :

i (d I any Unit or portion thereof or the Common Areas or any
portion thereof is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, the institutional holder of any first mortgage of a
Unit shall be entitled to timely written notice of any such proceeding or
proposed acquisition. No Unit Owner or other party shall have priority
over such institutional holder regardless of the amount of the
condemnation award with respect to the distribution to such Unit
Owner of the proceeds of any award or settlement.

(¢) Each holder of a first mortgage lien on a Unit who obtains
. title to a Unit by virtue of remedies provided in the Mortgage, including
but not limited to, foreclosure of the mortgage, or by deed of
assignment in liev foreclosure, or any purchaser at a foreclosure sale,
shall take the Unit free of unpaid charges and shall not be liable for any
unpaid claims or assessments and charges against the Unit which accrue
~ prior to the acquisition of title of such Unit Mortgagee. :

(f)  Any holder of a Mortgage is entitled to written notification
from the Committee of any default by the mortgagor of such Unit in the
performance of such mortgagor's obligation(s) under the Declaration
which is not cured within sixty (60) days. :

(@) Any lien which the Management Committee may have on
any Unit in the Project for the payment of Common Expense
assessments attributable to such Unit will be subordinate to the lien or

equivalent security interest of any Mortgage on the Unit recorded prior

to the date any such Common Expense Assessments become due.

(h)  Unless 100% of the institutional holders of first Mortgages
(based on one vote for each Mortgage owned) of Units have given their
prior written approval, neither the Management Committee, Declarant,
Owners, nor the Association shall: '

(I) ~ By act or omission, seek to abandon or terminate the
Project, except in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation or
eminent domain. :

(2) Change the Percentage Interest or obligations of any -

Unit for (i) Purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or

condemnation awards or for (ii) determining the pro-rata share of -

ownership of each Unit in the appurtenant Common Areas.




_ .(3)_ Partition or subdivide any Unit or of the Common
Areas. ' : o

(4) Make any material amendment to the Declaration or

~to the By-laws of the Association, including, but not limited to,

any amendment which would change the Percentage Interests of

the Unit Owners in the Common Areas, terminate professional
management and permit self management of the Project.

(5) By act or omission, seek to amend, partition,

- subdivide, encumber, sell, abandon or transfer the Common Areas.
(The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas of
the Project shall not be deemed a transfer within the meaning of

* this subparagraph). :

_ (6) Use hazard insurance proceeds for losses to any
condominium property (whether to Units or to the Common Areas)
for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of
substantial loss to the Units andfor the Common Areas of the
Project. . '

_ (i)  Any institutional holder of a Mortgage‘:'(br trust deed) of a
Unit in the Project will, upon request, be entitled to examine the books
and records of the Project during normal business hours.

- (j)  Whenever there is a change of ownership -of a Unit, the
Committee shall require that the new Unit Owner furnish the
Committee with the name of the holder of any Mortgage (or trust deed)
affecting the Unit. . The Management Committee or Manager shall
maintain @ current roster of Unit Owners and of the holders of
Mortgages {or trust deed) affecting Units in the Project.

(k) Any agreement for professional management which may be
entered into by the committee or the Association shall provide for a
term not exceeding three (3) years and shall also provide that either
party, with or without cause, and without payment of any termination
fee, may terminate such agreement upon ninety (90) days written
notice. _ -

: 30. Duty of Owner to Pay Taxes on Unit Owned. It is understood

that under the Act each Unit (and its Percentage Interest in the Common Areas) in
the Project is subject to separate assessment and taxation of each taxing authority
and the special district(s) for all types of taxes and assessments authorized by law,
and that as a result thereof, no taxes will be assessed or levied against the Project
as such, except for certain personal properties thereof. = Accordingly, each Unit
Owner will pay and discharge any and all taxes and assessments which may be
assessed against him on his Unit. ' .
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3l. Covenants to Run With Land; Compliance. This Declaration and -
- all the provisions hereof shall constitute covenanfs running with the land or
equitable servitudes, as the case may be, and shall be binding upon and shall inure
to the benefit of Declarant, all parties who hereafter acquire any interest in a Unit
or in the Project, and their respective grantees, transferees, heirs, devisees,
personal representatives, successors, and assigns. Each Owner or occupant of a
Unit shall comply with, and all interests in all Units shall be subject to, the terms
of the Act, the terms of this Declaration, the By-laws, and the provisions of any
_rules, regulations, agreements, instruments, and determinations comtemplated by
this Declaration, and failing to comply shall be grounds for an action to recover
sums due for damages or injunctive relief or both, maintainable by the Committee
on behalf of Unit Owners, or, in a proper case, by an aggrieved Unit Owner. By
acquiring such interest consents to, and agrees to be bound by, each and every
-provision of this Declaration. C

- 32. Information Regarding Transferee of Unit. Any Unit Owner who

- sells, leases, or otherwise disposes of his Unit shall submit to the Committee
pertinent information concerning the transferees or new occupant within one week
of any transfer of title or possession on a form furnished by the Committee.

33. Liability _and Indemnification of Management Committee. No
member of the Management Committee shall be lidble fo the Unit Owners for any
mistake of judgment, for negligence, or on other grounds, except for such member's
own individual and willful misconduct or bad faith. The Unit Owners shall
indemnify and hold harmless each member of the Management Committee from and
against all ligbility to third parties arising out of any contract made by the
Management Committee on behalf of the Owners, unless such contract was made in
bad faith or contrary to the provisions of the Act or this Declaration. The liability
of any Unit Owner arising out of any contract made by the Management Committee
or out of the Indemnification provision set forth in the foregoing portion of this

- Section shall be limited to the total liability concerned multiplied by such Owner's
undivided ownership interest in the Common Areas. _ '

34. Intent and Purpose. The provisions of this Declaration, and any
Supplemental or Amended Declaration, shall be liberally construed to effectuate
the purpose of creating a uniform plan for the development and operation of a
Condominium Project. Failure to enforce any provision, restriction, covenant, or
condition contained in this Declaration or in any Supplemental or Amended
Declaration, shall not operate as a waiver of any such provision, restriction,
covenant, or condition or of any other provisions, restrictions, covenants, or
conditions. R - :

} :

35. Construction. The provisions of this Declaration shall be in

addition and supplemental to the provisions of the Act and all other provisions of
law. Whenever used herein, unless the context shall otherwise require, the singular
shall include the plural, the plural shall include the singular, the whole shall include
- any part thereof, and any gender shall include both other genders. The Article and
Section headings set forth herein are for convenience and reference only and are
not intended to expand, limit, or otherwise affect the meaning or interpretation of
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this Declaration or any provisions hereof. The provisions hereof shall be deemed
independent and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall not affect the validity
or enforceability of any other provisions hereof.

. 36. Notices and Registration of Mailing Address. Each Owner shall
register from time to time with the Association his current mailing address. All
notices, demands, and other communications to any Owner as provided for in this
Declaration shall be in writing and shall be sufficient for all purposes if personally
delivered or if sent by first class U.5. mail, postage prepaid, addressed to the
Owner at his registered mailing address or, if no address has been registered, to the
Unit of such Owner. All notices, demands and other communications to the
Association as provided for in this Declaration'shall be in writing and shall be
sufficient for all purposes if personally delivered or if sent by first class U.S. mail,
postage prepaid, addressed to the Association at its office at Suite 107, 2225 East
4800 South, Salt Lake City, Utah 84l17, or to such other address as the Association’
may hereafter specify fo the Owners in writing. Any notice, demand, or
communication referred to in this Declaration shall be deemed to have been given:
and received when personally delivered or when deposited in the U.S. mail, postage
prepaid, and in the form provided for in this Section, as the case may be.

37. Audit. Any Owner may at any reasonable time, upon appointment
and at his own expense, cause an audit or inspection to be made of the books and
records maintained by the Association. The Association, at the expense of the
Common Expense Fund, shall obtain and audit, by certified public accountants, of
all books and records pertaining to the Project at no greater than annual intervals, -
and copies hereof shall be furnished to the Owners.

38. Owner's Obligations. All obligations of an Owner under and by
virtue of the provisions contained in this Declaration shall continue,
notwithstanding that he may be leasing, renting, or selling under contract his
Condominium. The Owner of a Condominium within the Project shall have no
obligation for expenses or other obligations accruing after he conveys such
Condominium of records _

: 39. Conflicts. This Declaration is set forth to comply with the
requirements of the Act. In the event of any conflict between this Declaration and
the provisions of the Act, the provisions of the latter shall control.

40, Effect of Recorded Instruments. At any point in time, the
. Declaration and the Map concerning each phase which is then a part of the Project
shall constitute but contituent parts of a single Declaration and Map affecting the
~ Project. - Accordingly, in the event the provisions of the separate instruments

conflict irreconcilably, the terms of that instrument which is last recorded shail
control. o

4|, Effective Date. This Declaration shall take effect upon recording
in the office of the County Recorder of Summit County, Utah.
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IN WITNESS WHEREOQF, the unders-igned Declarant has executed this
_Declcu_'ation the day and year first above written. ’ o

DECLARANT:

BRADSHAW DEVELOPMENT COMPANY,

B ' ' INC., _ '

sl | : a Utah Corporation ' .
/2 e €. ﬁi qéé l J
uglas C. Bradshaw "
Secretary - : _ ' President
STATE OF UTAH )
:ss
COUNTY OF SALT LAKE ) o o
On the [[r" day of _j‘/O\/tSNE&e , 1983, personally

appeared before me DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW,
being by me duly sworn did say that they are the President and Secretary,
respectively, of Bradshaw Development Company, a Utch Corporation, and that the
- within and foregoing Declaration of Condominium for the New Claim, a
Condominium Project, was signed in behalf of said corporation by authority of its
Board of Directors; said Douglas C. Bradshaw and Barbara B. Bradshaw
acknowledged to me aid corporation execut - ‘

NOTARY PUBLIC

Residing' ot _ Sk z" Py @fv?‘;z
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EXHIBIT "A"
DECLARATION OF CONDOMINIUM FOR
NEW CLAIM CONDOMINIUMS

g ALL OF LOTS 20A & 20B OF PROSPECTOR SQUARE, according to the
- offical plat thereof recorded in the Office of the Recorder of
Summit County. '

AND, A PERPETUAL EASEMENT FOR INGRESS AND EGRESS, OVER,
UNDER, AND ACROSS THE FOLLOWING DESCRIBED PARCEL FOR THE PURPOSE
OF CONSTRUCTING, MAINTAINING, AND RECONSTRUCTING AN UNDERGROUND
- PARKING STRUCTURE:

BEGINNING at the northwest corner of Parking Lot D as
shown on the amended plat of Prospector Square, recorded
as Entry No. 125443 in the Office of the Recorder in
Summit County, Utah; thence South a distance of 18.67
feet to the TRUE POINT OF BEGINNING; thence East a distance
of 10.00 feet; thence North distance of 8.67 feet; thence
East a distance of 200.00 feet:; thence South a distance
of 64.00 feet; thence West a distance of 200.00 feet;
thence North a distance of 25.59 feet; thence North 45°
00’ 00™ West 6.24 feet; thence West a distance of 5.59

.- feet; thence Noxth a distance of 25.33 feet to the true
.pOLHt‘Of beginning. ACRES . Y4/




EHIBIT "B"
TO ' :
DECLARATION OF CONDOMINIUM FOR
NEW CLAIM CONDOMINIUMS

UNIT # : _ o PAR VALUE . PERCENTAGE
101 ’ ' - 537 1.32
102 ‘ ' o 724 1.78
104 : 730 ' o 1.79
105 . - . 730 1.79
106 - _ 730 179
107 , 726 ; 1.78
108 470 L 1.15
109 ' _ - 726 = ' 1.78
110 722 _ ' 1.78
111 ' : 722 1.78
113 - ' 732 - f 1.80
114 L _ 732 - 1.80
115 724 o 1,78
201,301,401 - 541 o 1.33
202,302,402 735 | - 1.81
203,303,403 o 735 | o 1.81
204,304,404 o 735 _ 1.81
205,305,405 735 . 1.81
206,306,406 _ 731 S ... 1.80
207,307,407 E | 722 . 1.78
208,308,408 : 520 | oL 1.28
209,309,409 - , 731 ' . 1.80
210,310,410 ' o 722 ' ' : - 1.78
211,311,411 - _ - 727 oo 1,78
212,312,412 : 735 1.81
213,313,413 . 735 | 1.81

- 214,314,414 - : , 730 | . 1.79
- 215,315,415 ' 717 L 1.76

TOTAL e - TT40658 T 100.00
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EXHIBIT "C"

BY-LAWS
FOR
NEW CLAIM CONDOMINIUMS HOMEOWNERS ASSOCIATION
. f :
[
]

ARTICLE 1
- PLAN OF UNIT OWNERSHIP

!

- ~ i. Condominium Submission. The Land located in Summit County,
Utah, has been submitted to the provisions of the Act by the Declaration recorded
in the Office of the County Recorder of Summit County, Utah, to which these By-
Laws are annexed. : ' :

2. Office. The office of the F’rojéct and éf the Management
Committee shall be located at the Project or at such other place as may be
designated from time to time by the Management Committee (hereinafter

. sometimes called the "Committee).

' 3. By-Laws Applicability. All present and future Owners, tenants,
future tenants, lessees, their guests, licensees, servants, agents, employees and any
other person or persons who shall be permitted to use the facilities or the Project, -
shall be subject to these By-Laws. Acquisition, Lease, rental or occupancy of any
of the Units in the Project shall constitute an acknowledgement that such Owner,
tenant, lessee or occupant has accepted and ratified these By-Laws, the provisions
of the Declaration and the rules and regulations promulgated from time to time by
the Management Committee and will comply with them..

Article Il
ASSOCIATION

1. Composition. All of the Unit Owners, acting as a group in
accordance with the Act, the Declaration and these By-Laws, shall constitute the
Association. Except as to those matters which the Act or the Declaration
~ specifically requires to be performed by the vote of the Unit Owners, the
" Administration of the Project shall be performed by the Committee. .

2.  Voting. The total number of votes in the Association shall be
I00% and each Unit shall be entitled to the number of votes proportionate to the




Percentage interest assigned to such Unit as it may exist at any given time. Since
Unit Owner may be more than one person, if only one of such persons is present at
a meeting of the Association that person shall be entitled to cast the votes
appertaining to that Unit. But if more than one person of such persons is present,
the vote appertaining to that Unit shall be cast only in accordance with the
agreement of a majority of them, and such consent shall be conclusively presumed
if any one of them purports to cast the vote appertaining to that Unit without
protest being made forthwith by any of the others to the person presiding over the
meeting. Since a person need not be a natural person, the word "person" shall be
deemed for the purposes of this Section to include, without limitation, any natural
person having authority to execute deeds on behalf of any person, excluding natural
persons, a Unit Owner. Except where a greater number is required by the Act, the
Declaration, or these By-Laws, a majority of the votes of Unit Owners present in
person or represented by proxy in good standing and entitled to vote is required to
adopt decisions at any meeting of the Association. [f the Declarant owns or holds
title to one or more Units, the Declarant shall have the right at any meeting of the
Association to cast the votes to which such Unit is entitled.

3. Place of Meeting. Meetings of the Association shall be held at
the prmcnpai office of the Project or at such other suitable place as may be
designated by the Commitiee and stated in the notice of the meeting..

4.  Annual Meeting. The first annual meeting of the Assoc:ohon shall
be held on the first Scn‘urday after the expiration of forty-five (45) days following
transition as set for in Sections 17 and 19 of the Declaration, and on the first
Saturday in November of that and each succeeding year. The place of the meeting
shall be at a convenient location in Summit County, Utah, specified in.the notice of
meeting. At least ten (10) days but not more than thirty (30) days before the date
of the annual meeting a written notice thereof shall be personally delivered or
mailed postage prepaid to each person appearing, in the records of the Committee
at the time of delivery or mailing. Such notice shuH state the time, place, and
general purpose of the meeting. :

. 5. Special Meeting. It shall be the dufy of the President to call o
special meeting of tﬁe Association if so directed by resclution of the Committee

or, after all of the Committee has been elected by Unit Owners other than
Declarant, upon a petition signed and presented to the Secretary by Owners having
not less than twenty (20%) percent of the votes of all Owners. The notice of any
special meeting shall state the time and place of such meeting and the purpose
thereof. No business shall be transcted at a special meeﬂng except as stm‘ed in the
notice. :

6. Nohce of Meeting. It shall be the duty of the Secretary to mail,
by Umted States mail, postage prepcnd a notice of (a) each annual meeting of the
Owners, at least twenty (20) days in advance of such meeting and (b) each special
meeting of the Owners at least ten (10) days in advance of such meeting, stating
the purpose thereof as well as the time and place where it is to be held, to each
Owner of record, at the address of their respective Units and at such other address

C.,.E‘: Aq(a'?i‘r",“w 0




. as each Owner may have desngnoted by notice in writing to the Secretary. The
mailing of a notice of meeting in the manner prov:ded in this Section shall be
considered service of nohce. : -

7. Voﬁng Requirementse An Owner shall be deemed to be "good
standing” and "entitled to vote" at any annual meeting or at any special meeting of
the Association if, and only if, he shall have fully paid all due instaliments or
assessments made or levied against him and his Unit by the Committee as
hereinafter provided, together with all interest, costs, attorney's fees, penalties
and other expenses, if any, properly chargeable to him and against his Unit, at least

three (3) days prior to the date fixed for such annual or special meeting.

8. Prox1es. The votes appertaining to any Unit may be cast pursuanf
toa proxy or proxies duly executed by or on behalf of the Unit Owner, or, in cases
where the Unit Owner is more than one person, by or on behalf of all such persons. .
No such proxy shall be revocable except by actual notice to theperson presiding
over the meeting, by the Unit Owner or by any of such persons, that it be revoked.
Any proxy shall be void if it is not dated, if it purports to be revocable without
notice as aforesaid. The proxy of any person shall be void if not signed by a person

“having authority, at the time of the execution thereof, to execute deeds on behalf
of that person. Any proxy shall terminate automatically upon the adjournment of
the first meeting held on or after the date of that proxy, and must be filed with the

- Secretary not less than three (3) days before the meeting. _

9% Guorum. Except as may otherwise be provided herem or by -
stm‘ute, fifty-one percent (51%) of the Percentage Interest shall constitute a .
‘quorum for the adoption of decisions. If, however, such quorum shall not be
present or represented at any meeting, the Owners entitled to vote thereat,
present in person or represented by proxy, shall have power to adjourn the meeting
‘and reschedule for a time no earlier than forty-eight (48) hours, and no later than
thirty (30) days after the tiine set for the original meeting. No notice of such
rescheduled meeting sholl be required except an cnnouncemem‘ thereof at the
original meeting.

10. Order of Business. The order of business at all meetings of the
- Association shall be as follows: {a) roll cally (b} proof of notice of meeting; (c)
reading of minutes of preceding meeting; (d) reports of officers; (e) report of
special committees, if any; (f) election of inspectors of election, if applicable; (g)

" election of Committee Members, if applicable; (h) unfinished business; and (i)

new business.

_ 1t.  Title To Unit. Title to Units may be taken in the name of natural
person or in the names of two or more natural persons, or in the name -of a
corporation, partnership, association or other entity capable of holdmg hﬂe to real
property, or any combination thereof.

| -
12. Conduct of Meeﬁﬁg. The Chairman shall, or in his absence, the
Vice-Chairman presides over all meetings of the Association and the Secretary

shall keep the minutes of the meeting and record in a Minute Book all resolutions
adopted by the meeting as well as a record of all transactions occurring thereat.

< 9 15-!-'
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| ARTICLE I
MANAGEMENT COMMITTEE

l. Powers and Duties. The affairs and business of the Assocmhon
shall be managed by the Committee which shall have all of the powers and duties
necessary for the administration of the affairs of the Association in accordance
with the provisions of the Declaration and may do all such acts and things as are
not by the Act or by these By-Laws directed to be exercised and done by the
Association. The Committee shall have the power from time to time to adopt any
rules and regulations deemed necessary for the enjoyment of the Project provided
- such rules and regulations shall not be in conflict with the Act, the Declaration or
these By-Laws. The Committee shall delegate to one of its members the authority
to act on behalf of the Committee on all matters relating to the duties of the
- Manager, if any, which m:ghf arise between meetings of the Committee. Subject

- to any limitations or provisions contained in the Declarahon, the Committee shall
. be responsible for the followings .

(0) Preparation of an annual budget, in which there shall be
established the contributions of each Owner to the Common Expenses;

(b} Making assessments against Owners to defray the costs and
expenses of the Condominium, establishing the means and methods of
collecting such assessments from the Owners, and establishing the
period of the installment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee,
the onnual assessment against each Owner for his Propo;ﬁoncte share
of the Common Expenses shall be payable in equal monthly
installments, each such installment to be due and pqyoble in cdvance on
the first day of each month for said month.

() Providing for the operation, care, upkeep, replacement,
_maintenance and surveitlance of all of the Common Areas and services
of the Project. . _ :

(d) Designating, hiring and dismissing 1he personnel necessary
for the maintenance, operations, repair and replacement of the
Common Areas, and providing services for the Property, and where
appropriate, providing for the compensation of such personnel and for -
the purchase of equipment, supplies and material to be used by such
personnel in the performance of their duties, which supplies and
equipment shall be deem}ed the common property of the Owners.

(e) Collecﬁng the assessments against the Owners, depositing
. the proceeds thereof in a bank depository which it shall approve, and
" using the proceeds to carry out the administration of the Property.

9"* .....J-.r
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(f) Making and amending rules and regulations respecting the
- use of the Property. - _ .

g Openirig of bank accounts on behalf of the .Project and
designating the signatories required therefor. '

{(h)  Making, or contracting for the making of, repairs, additions,
and improvements to, or alterations of, the Property and repairs to, and
restoration of, the Property, in accordance with the Declaration and
other provisions of these By-Laws, after damage or destruction by fire
or other casualty. ;' '

(il Enforcing by legal means the provisions of the Declaration,
" these By-Laws and rules and regulations for the use of the Property
adopted by it, and bringing any proceedings which may be instituted on

behalf of the Owners. :

()  Obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the premium cost
thereof. ‘

W .qu‘ing the cost of all services rendered to the Project and
not billed to the Owners of individual Units. ‘ L

() Keeping books with detailed accounts of the receipts and
expenditures affecting the Property, and the administration of the
Project, specifying the maintenance and repair_expenses of the
Common Areas and any other expenses incurred. The said books and
vouchers accrediting the entries therevpon shall be available for
examination by the Owners, their duly authorized agents or attorneys,
during general business hours on working days at the times and in the
manner that shall be set and announced by the Committee for the
general knowledge of the Owners. All books and records shall be kept
in accordance with generally accepted accounting practices, and the
same, upon resolution of the Association, shall be audited at least once
a year by an outside auditor employed by the Committee who shail not
be a resident of the Project, or an Owner therein. The cost of such
audit shall be a Common Expense. A copy of the annual audit report
shall be supplied to any first mortgagee of any Unit in the Project who
requests the same in writing from the Secretary: i .

(m)  To do such other things and acts not inconsistent with the - |
Act, the Declaration or the By-Laws or by a resolution of the
Association. ' - ' -

{(n) The Committee may carry out its duties and functions which
are capcble of delegation through a Professional Manoger. The
 Manager retained for such purposes shall be an individual, organization
or entity experienced and qualified in the field of property
management.

. % o .
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The Manager so engaged shall be responsible for managing the Project
for the benefit of the Unit Owners and shall, to the extent permitted by
law and the terms of the agreement with the Committee, be authorized
 to perform the functions or acts required or permitted to be performed
by the Management Committee itself. The intended nature of this
Project is such that a Professional Manager is absolutely essential to its
.chcessful operation. _
2. - Composition of Management Committee. The Committee shail be
composed of three members. At the first annual meeting of the Association two .
Committee members shall be elected for two-year terms, and one member for a
one-year term. At each annual meeting of the Association thereafter any vacant
seat on the Committee shall be filled with o member elected for a three-year
term. Only Unit Owners and officers and agents of Owners other than individuals
shall be eligible for Committee Membership. At each annual meeting the
 Percentage Interest appurtenant to a Unit may be voted in favor of as many
candidates for Committee membership as there are seats on the Committee to be
filled; provnded, however, that until the happening of the event hereinafter
described in this Section 2 Declarant alone shail be entitled to select all or any
portion of the Committee Members.

The event referred to in ihe first paragmph of this Sechon 2 shaH
be the first to occur of the following: _

(a) - Units to which an aggregate of at least nlnety (90%) percent
of the Percentage Interest then appurtenant to the Project have been
conveyed by Declarant; or . _ o

(b) The expiration of seven (7) years after the date on which
this Declaration is filed for record in the office of the Counfy Recorder
of Summa'r County, Utah.

3.  Election and Term of Office of the Committee. At the first
annual meeting of the Association, subject to the provisions of Section 2 of this
Article lll, three (3) members of the Committee shall be elected. The term of
office of the Committee members shall be as set forth in Section 2 of this Article
Itl. At the expiration of the initial term of office of such respective member, each
successor shall be elected at subsequent annual meetings of the Association to
serve a term of three (3) years. The Committee members shall hold office until
their respective successors have been elected and hold their first meeting.

4.  Organization Meeting. The first annual meeting of the members
of the Committee following the annual meeting of the Association shall be held
within ten (10) days after the annual meeting at such place as shall be fixed by the
Committee at the meeting at which such Committeemen were elected Committee
Members in order legally to constitute such meeting provided that majority of the
whole Committee shall be present thereat. .

5. Regular_Meetings. Regular meetings of the Committee may be -
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held at such time and place as shall be determined, from fime to time, by a

" majority of the Committee, but at least three (3) such meetings shall be held
during each fiscal year after the first annual meeting of the Association. Notice of
regular meetings of the committee shall be given to each member, personally, by
mail or by telephone, at least three (3) business days prior to the day named for
- such meeting. = ' : ' : ' '

6. Special Meetings. Special meetings of the Commitiee may be
called by the Chairman on three (3) business days' notice to each member. Such
notice shall be given personally, by mail or by telephone, and such notice shall
state the time, place and purpose of the meeting. - Special meetings of the
Committee shall be called by the Chairman or Secretary in like manner and on like
notice on the written request of at least two (2) Comitteemen. : :

7.  Waiver of Notice. Before or at any meeting of the Committee,
any Committeeman may, in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice. Attendance by a
Committeeman at any meeting of the Committee shall be a waiver of notice by
him of the time and place thereof. If all the Committeemen are present at any
meeting of the Committee, no notice shall be required and any business may be
transacted at such meeting.

: 8. Committee's Quorum. At all meetings of the Committee, a
majority of the Committeemen shall constitute a quorum for the transaction of
business, and the acts of the majority of the Committeemen present at a meeting
~ at which a quorum is present shall be the acts of the Committee. If, at any
meeting of the. Committee, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time. At any such adjourned
meeting, any business which might have been transacted at the meeting as
originally called may be transacted without further notice.

9, Vacancies. Vacancies in the Committee caused by any reason
other than removal of a Committeman by a vote of the Association shall be filled
by vote of the majority of the remaining Committeemen, at a special meeting of
the committee held for that purpose promptly after the occurrence of any such
vacarcy, even though the Committeemen present at such meeting may constitute
less than a quorum of the Committee; and each person so elected shall be a
. Committeeman for the remainder of the term of the Committeemen so replaced
and until a successor is elected at the next annual meeting of the Association;
provided, however, that the vacancy of any Committeeman designated by the
Declarant pursuant to a right of the Declarant to make designation shall be filled
by the Declarant. ‘ -

10. Removal of Committeemen. A Committeeman may be removed
with or without cause, and his successor elected, at any duly called regular or
special meeting of the Association at which a quorum is present, by an affirmative
vote of a majority of the votes represented and voting. Any Committeernah whose
removal has been proposed by the Owners shali be given at least ten (10) days'
notice of the calling of the meeting and the purpose thereof and an opportunity to
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be heard at the meeting. Notwithstanding anything i this Section to the contrary,
no person selected and designated by the Deciarant as a member of the Committee
may be removed without the consent of the Declarant and in such event the
Declarant shall select and designote his successor. _ _

Il. . Compensation. No Committeeman shall receive any

compenschon from the Condominium for acting as such.

12. Conduct of Meeting. The Chairman shall preside over all
meetings of the Committee and the Secretary shall keep a Minute Book of the
Committee recording therein all resolutions adopted by the Committee and a
. record of all transcchon and proceedings occuring at such meetings.

13. Report of Committee. The Committee shall present at each
annual meeting, and when called for by vote of the Association at any special
.~ meeting of the Association, a full and clear statement of the business and condition
of the Condominium.

14. Fidelity Bonds. The Committee shall require that all officers,
agents (including professional Manager and its employees) and employees of the
Association handling or responsible for funds furnish adequate fidelity bonds. The
premiums on such bonds shall constitue a Common Expense. The Committee shall
. provide fidelity insurance coverage as required by the Declaration. :

ARTICLE IV
OFFICERS

: I. Designation. The principle officers of the Condominium shall be a
Chairman, a Vice-Chairman, a Secretary and a Treasurer, all of whom shall be
elected by the Committee. The Committee may appoint assistant secretaries and
such other officers as in its judgment may be necessary. With the exception of the
Chairman, no officer need be a member of the Committee. Two or more officers

may be held by the same person, except that the Chairman shall not hold any other

office.

2.  Election of Offncers. The officers of the Condominium shall be
elected annually by the committee at the organization meeting of each Committee
and shall hold office at the pleasure of the Committee. Any vacancy in an office
shall be filled by the Committee at'a regular meeting or special meeting for such
purpose. . ;

f

3. Removal of Officers. The officers shall hold office until their
respective successors are chosen and qualify in their stead. Any officer elected or
appointed by the Committee may be removed ot any time by the affirmative vote
of a majority of the whole Committee, and his successors may be elected at any
regular meeting of the Commm‘ee, or at any specml meetmg of the Committee for
such purpose. :
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4, . Chairman. The Chairman shall be the chief executive officer; he
shall preside at meetings of the Association and the Committee and shall be an ex
officio member of all committees; he shall have general and active management of
the business of the Condominium and shall see that all orders and resolutions of the
Committee are carried info effect. He shall have all of the general powers and
duties which are usually vested in or incident to the office of president of a stock
‘corporation organized under the laws of the State of Utah.

_ 5. Vice-Chairman. The Vice-Chairman shall, in the absence or
~ disability of the Chairman, perform the dutues and exercise the powers of the
Chairman, and shall perform such other duties as the Committee or the Chairman
shall prescribe. If neither the Chairman nor the Vice-Chairman is able to act, the
committee shall appoint a member of the Committee to do so on an iterim basis.

6. Secretary. The Secretary shall attend all sessions of the
Committee and all meetings of the Association and record all votes and the minues
of all proceedings in a book 1o be kept by him for that purpose and shall perform
~ like duties for committees when required. He shall give, or cause to be given,

notice of all meetings of the Association, the Committee and committees and shall
perform such other duties as may be prescribed by the Committee. The Secretary
shall compile and keep current at the principal office of the Condominium, a
complete list of the Owners and their last known post office addresses. This list
shall be open to inspection by all Owners and other persons lawfully entitled to
- inspect the same, at reasonable hours during regular business days. The Secretary
shall also keep current and retain custody of the Minute book of the Association,
" containing the minutes of all annual and special meetings of th Association and all -
sessions of the Committee including resolutions. ' '

7. Treasurer. The Treasurer shall have the custody of all funds and
_ securities that are not under the control of the Managing Agent, and, with the
assistance of the Managing Agent, shall keep full and accurate records of receipts
and disbursements, shall prepare all required financial data, and shall deposit all
moneys and other valuable effects in such depositories as may be designated by the
Committee. He shall disburse funds as ordered by the Committee taking proper
vouchers for such disbursements, and shall render %o .the Chairman and
Committeemen, at the regular meetings of the Committee, or whenever they may
require it, an account of all of his transactions as Treasurer-and of the financial
conditioon of the Project. B .

; 8. Agreement, Contracis, Deeds, Checks, etc. All agreements,
contracts, deeds, leases, checks, and other instruments of the Project for
expenditures or obligations shall be executed by any two officers of the Committee
or by such other person or persons as may be designated by the Committee.

3 9. Compensation of Officers. No officer shall receive any
compensation from the Committee for acting as such. -
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ARTICLE V .
FISCAL YEAR

The fiscal year of the Association shall consist of the twelve month
period commencing on Janwary | of each year and terminating on December 31 of

the same year, except that the first fiscal year shall begin at the date of -
organization and terminate on December 31. The fiscal year herein established -

shall be subject to change by the Committee should it be deemed advisable or in
the best interests of the Association. : :

ARTICLEVI
AMENDMENT TO BY-LAWS

l. Amendments. Except as otherwise provided in this Section, these
By-Laws may be modified or amended either (i) by a vote of at least fifty-one

sercent (51%) of the Percentage Interest at any regular or special meeting at which
a quorum is present, provided that Notice of the proposed amendment shall have
‘been given to each Owner simultaneously with the notice of such meeting, or (ii)

oursuant to @ written instrument duly executed by at least fifty-one percent (5i%) -

of the Percentage Interest, provided, however, that (a) Section 2 of Article i,
insofar as it relates to the selection of members of the Committee by the
Declarant, (b) Section of Article Il, insofar as it provides that the Declarant, so

long as it is the Owner of one or more Units, may vote the votes appurtenant =~

thereto, and (c) this Section | of Article VI, may not be amended without the
consent in writing of the Declarant, so long as the Declarant shall own five or more

Units, Furthermore, notwithstanding the foregoing, so long as the Déclarant is the

Owner of one or more Units, no amendment to the By-Laws or rules and regulations
may be adopted which could interfere with the construction, display, sale, lease, or
-other disposition of such Unit or Units.

2. Recording. A modification or amendment of these By-Laws shall
become effective only if such modification or amendment is recorded in the office
of the County Recorder of Summit County, Utah. B

3. Confliét. No modification or amehdment of these By-l.aws mch '

" be adopted which shall be inconsistent with the provisions of the Act or with the
provisions of the Declaration. A modification or amendment once adopted and
recorded as provided for herein shall then constitute part of the official By-Laws
of the Project and all Owners shall be bound to abide by such modification or
amendment. _

4.  Approval of Mortgagees. The Declaration contains provisions

soncerning various rights, priorities, remedies and interests of the Mortgagees of -
Units. Such provisions in the Declaration are to be construed as covenants for the -

_ orotection of the Mortgagees on which they may rely in making loans secured by
mortgages on the Units. Accordingly, all Mortgagees shal! be given thirty (30} days
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notice of all proposed amendments, and no amendment or modification of these By-
Laws impairing or affecting the rights, priorities, remedies or interests of a
Mortgagee (including the Mortgagee's use of a secondary mortgage market, i.e., the
saleability of Mortgages to one of ultimate mortgage purchasing corporations) shall
be adopted without the prior written consent of such Mortgagee. If there is more
than one Mortgagee holding Mortgages on the Units, it shall be necessary for this

~ purpose to obtain the written consent of all Mortgagees holding Mortgages.

ARTICLE Vil
NOTICE

I.  Manner of Notice. All notices, demands, bills, statements or
other communications provided for or required under these By-Laws shall be in
writing and shall be deemed fo have been duly given if delivered personally or if
sent by U. S. mail, first class, postage prepaid, (i) if to an Owner, at the address of
his Unit and at such other address as the Owner may have designated by notice in
writing to the Secretary, or (ii) if fo the Committee or the Manager, at the
principal office of the Manager or at such other address as shali be designated by
" notice in writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be given
under the provisions of the statutes, the Declaration, or of these By-Laws, a waiver
thereof, in writing, signed by the person or persons entitled to such notice, whether
signed before or after the time stated therein, shall be deemed equivalent thereto,
unless such waiver is ineffective under the provisions of the Act. - i

oy $G2nc 140




COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

l. Compliance. These By-Laws are set forth in comphance w:th the
requirements of the Act. :

2.  Conflict. These By-Laws are subordinate and subject to all
provisions of the Declaration and to the provisions of the Act. All of the terms
hereof except where clearly repugnant to the context, shall have the same meaning
as they are defined to have in the Declaration or Act. In the event of any conflict
between these By-Laws and the Declaration, the provisions of the Declaration shall
control; and in the event of any conflict between the Declaration and the Act, the
provisions of the Act shall control.

3. Severability. These By-Laws are set forth to comply with the
requirements of t tate of Utah. In case any of the By-Laws are in conflict with
the provisions of any of its statutes, the provisions of the states will apply. If any
provisions of these By-Laws or any section, sentence, clause, phrase, or word, or
the opplication thereof in any circumstance is held invalid, the validity of the
remainder of these By-Laws, shall not be affected thereby and to this end, the
provisions hereof are declared to be severable. _

Con, Waiver. No restrictions, conditions, obhgaﬂon or provision of
these By-l..aws shall be deemed to have been abrogated or waived by reason of any
fallure or failures to enforce the same.

5. Captions. The captions contamed in these By-»Laws are for
convenience only and are not part of these By-Laws and are not intended in any
way to limit or enlarge the terms and provisions of these By-Laws.

6.  Gender, etc. Whenever in these By-Laws the context so requires,
the singular number shall include the plural and the converse; and the use of any
gender shall be deemed to include all genders.

Adopted and executed by Declarant as of The same date 1he Declaratlon .

was executed.

IBRADSHAW DEVELOPMENT COMPANY,
NC

i A Utch Corporation

arbara B. Bradshaw
Secretary - | President
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STATE OF UTAH

)
= ’ s SS.
" COUNTY OF SALT LAKE )
On the /7 day of Moverzere 1983, personally

appeared before me DOUGLAS C. BRADSHAW dnd BARBARA B. BRADSHAW,
‘who being by me duly sworn did say that they are the President and Secretary,
respectively, of Bradshaw Development Company, Inc., a Utah corporation, and .
that the within and foregoing Declaration of Condominium for the New Claim, a
Condominium Project, was signed in behalf of said corporation by authority of its
. Board of Directors, said DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW
each duly acknowledged to me that said corporation executed the same. :

Y logtey

NOTARY PUBLIC
Residing ot & fl&é&"éwﬂ;(}

My Commission g i

G—(—E%
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CONSENT TO RECORD
N}
At the December 15, 1983 meeting of the City
Council of Park City, the following plat was
approved. New Claim Condominium Plat
Park City Municipal Corporation gives its consent
. to record this plat. -
N
3
i ,
l
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