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GRANT OF MUTUAL CROSS EASEMENTS
Mar d L 204

This Grant of Mutual Cross Easements is made this 2 day of-Oetober;2613,
by and between Mountain Point Office Plaza Equity Partners, LLC., (“Mountain Point
Office Partners™) and Formax, Inc., ("Formax"), to and for the mutual benefit of both
Mountain Point Office Partners and Formax, (hereafter, collectively “the Parties”)
encumbering the two parcels of real property identified on (Exhibit A) as Lot 5, Plat B,
Thanksgiving Point Business Park Subdivision ( Lot 5 Plat B) and Units 1-14 Mountain
Point Office Plaza Phasel an Expandable Condominium Project (Units 1-14 Mountain
Point Office Plaza), identified on (Exhibit B), attached hereto and incorporated herein by
this reference (hereafter collectively, “the Properties”). Notwithstanding their varied
ownership percentages, for all purposes attendant to this Grant of easements, Mountain
Point Office Partnership and Formax constitute and represent 100% ownership of Lot 5
Plat B and Units 1-14 Mountain Point Office Plaza.

By this Agreement, the Parties acknowledge their intent to record this Grant of
Mutual Cross Easements in the Office of the Utah County Recorder prior to any other
grant of interest or conveyance related to the Properties, by Mountain Point Office
Partners or Formax to any other party or individual, in order to thus provide actual notice
of these easement grants to all interested parties, now or hereafter.

RECITALS
D Mountain Point Office Partners is the sole owner of certain real property
identified as Lot 5 Plat B Thanksgiving Point Business Park Subdivision (see
Exhibit A);
2) Mountain Point Office Partners is the majority owner of certain real property

identified as Units 1-14 Mountain Point Office Plaza Phase 1 an Expandable
Condominium Project. Formax is owner of Unit 5 of Units 1-14 Mountain Point
Office Plaza (See Exhibit B).

3) Thanksgiving Point Business Park currently imposes a parking space requirement
(hereafter, the “TP Parking Code”) under its Codes Covenants and Restrictions of
3.82 parking stalls per 1000 finished square feet of building space. As used
herein, “Thanksgiving Point Business Park” may refer either alternatively or
simultaneously, depending upon the context, to the declarant entity retaining
control and/or management authority over certain commercial real property
located in Lehi, Utah County, Utah, and commonly referred to and known as



4)

5)

6)

7)
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“Thanksgiving Point Business Park”, and/or the actual real property so controlled
or managed by said entity.

Pursuant to the TP Parking Code, based on the finished square footage within it,
the building constructed on Units 1-14 Mountain Point Office Plaza must have
appurtenant access to and use of not less than 128 parking stalls. Units 1-14
Mountain Point Office Plaza currently holds only 107 parking stalls, needing an
additional 23 parking stalls to satisfy the TP Parking Code.

As planned, the improvements upon—and finishing of—Lot 5 Plat B will include
at least 23 more available parking stalls than would be required for the new office
building to be constructed on Lot 5 Plat B, under the TP Parking Code.

Upon information and belief, approvals necessary for construction, use and
occupancy permits applicable to the Properties include approvals from one or
more of the following: Lehi City, Thanksgiving Point Business Park and Utah
County. Upon information and belief, one or more such approvals are contingent,
in part, upon the availability to each of Lot 5 Plat B and Units 1-14 Mountain
Point Office Plaza the requisite number of parking stalls under the TP Parking
Code.

For purposes of satisfying all applicable requirements related to access and
parking on the Properties, these Parties have agreed to mutual cross easements
between Lot 5 Plat B and for ingress, egress and parking as stated hereafier. Units
1-14 Mountain Point Office Plaza.

NOW, THEREFORE, in consideration of these recitals and the mutual benefits

secured hereby, these parties, on behalf of themselves and their successors in interest,
acknowledge and agree to be bound as follows:

1.1

AGREEMENT

Article 1 - Mutual Cross Easements

Grant of Mutual Cross Easement for Access — Ingress/Egress. Mountain
Point Office Partners hereby grants to Mountain Point Office Partners and Formax,

for the continual and permanent benefit of Units 1-14 Mountain Point Office Plaza, so
long as the same requires access to and use of parking stalls on Lot 5 Plat B to satisfy
one or more applicable codes; and Mountain Point Office Partners and Formax
hereby grant to Mountain Point Office Partners, for the permanent benefit of Lot 5,
Plat B so long as Units 1-14 Mountain Point Office Plaza continues to require access
to and use of parking stalls located on Lot 5 Plat B, a perpetual easement of access,
including the right of ingress and egress between Lot 5 Plat B and Units 1-14
Mountain Point Office Plaza. Such easement shall require that the owners of Lot 5
Plat B and Units 11-14 Mountain Point Office Plaza provide at least one improved
and maintained open access way, not less than 25 feet in width, enabling motor and

2 1 5



EINT21592:2014 PG 30of9

pedestrian travel between the two lots, and located on the North-South boundary line
between the Properties. Such access need not be situated or kept in any particular
place on the North-South boundary line, so long as the location satisfies requirements
or codes applicable to development and improvement on said lots. Mountain Point
Office Partners, and Formax further agree to provide and protect such access and
availability for the uses intended, which shall be for the movement of motorized and
non-motorized vehicles, with contents or equipment, and pedestrians visiting or
working in or on buildings constructed upon either Lot 5 Plat B or Units 1-14
Mountain Point Office Plaza. Permitted easement use shall include use by service
providers, emergency, delivery, utility or other workers benefitting persons or
businesses located within the buildings constructed upon either Lot 5 Plat B or Units
1-14 Mountain Point Office Plaza.

1.2 Grant of Mutual Cross Easement for Parking. Mountain Point Office Partners,
hereby grants to Mountain Point Office Partners, and Formax, for the continual and
permanent benefit of Units 1-14 Mountain Point Office Plaza , so long as the same
requires access to and use of parking stalls on Lot 5 Plat B to satisfy one or more
applicable codes, a perpetual easement of access to and use of not less than 23
parking stalls wherever located upon on Lot 5 Plat B, for use by persons visiting or
working in or on buildings constructed upon Units 1-14 Mountain Point Office Plaza.
Likewise, on behalf of themselves and their successors in interest, Mountain Point
Office Partners, and Formax hereby grant to Mountain Point Office Partners, for the
continual and permanent benefit of Lot 5 Plat B, so long as Units 1-14 Mountain
Point Office Plaza requires access to and use of parking stalls on Lot 5 Plat B to
satisfy one or more applicable codes, a perpetual easement of access to and use of one
or more parking stalls wherever located upon on Units 1-14 Mountain Point Office
Plaza, for use by persons visiting or working in or on buildings constructed upon Lot
5 Plat B. Permitted easement use on either lot shall include use by service providers,
emergency, delivery, utility or other workers benefitting persons, property or
businesses located within the buildings constructed upon either lot, but shall not
include, without separate writing signed by full ownership of the encumbered lot, use
for storage, stacking, warehousing or fabrication of any kind.

1.3 Grant of Conditional Reservation Right. Mountain Point Office Partners, and
Formax hereby grant to Formax, a conditional reservation right pertaining to five (5)
parking stalls located in the South-West corner of Units 1-14 Mountain Point Office
Plaza, along the North-South border between Lots 5 Plat B and Units 1-14 Mountain
Point Office Plaza as follows: In the event that the cross-easement results in parking
usage that occupies more than 25 parking stalls on the West side of the building on
Units 1-14 Mountain Point Office Plaza for at least 5 days out of 10, Formax shall
have the right, upon written notice to Mountain Point Office Partners, and at its own
expense, to place reservation signs marking the Southern and Western-most 5 parking
stalls on Units 1-14 Mountain Point Office Plaza to Formax. These parties agree that
upon the exercise of such option, these parties will take all reasonable steps to
accommodate Formax and to enforce the reservation. Nonetheless, and
notwithstanding the conditional grant stated herein, nothing in this grant shall be

3103
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construed as a conveyance of any ownership interest in the land itself or sub-surface
rights or control, and in the event that the reservation as described herein proves a
hindrance to necessary or desirable improvements or changes upon Units 1-14
Mountain Point Office Plaza, Mountain Point Office Partners, Formax and their heirs
or successors shall have the right to relocate the 5 stall reservation to any reasonable
alternative location on Units 1-14 Mountain Point Office Plaza without claim or
contest by any party hereto or their heirs or successors.

Article 2 - Further Rights and Limitations.

2.1  Maintenance Costs. These parties agree, on behalf of themselves and their
successors in interest that the costs of installation, repairs, maintenance or enforcement of
the easements described and granted herein will be borne as agreed between Mountain
Point Office Partners, and the ownership of Lot 5 Plat B.

2.2 Surrender or Vacation. These parties agree that in the event that codes or
requirements change, or the use of either property changes such that the parking easement
granted hereby is no longer required by Units 1-14 Mountain Point Office Plaza or the
access easement granted hereby is no longer required by either property, by written
agreement of a majority ownership of both properties, one or both of these cross
easements may be vacated and surrendered or limited, as may be agreed between a
majority ownership of both properties.

2.3 Emergencies. Except in an emergency, before commencing construction, repair,
maintenance or other work which could be expected to significantly interfere with or
limit the benefits of either easement, these parties or their successors with control over
such work shall provide advance oral or written notice of intent to enter and commence
such work, and provide, to the extent possible, alternative space and access to remediate
the loss of benefit.

2.4  Parties and Persons Bound. This instrument, and the covenants and agreements
herein contained shall inure to the benefit of and be binding and obligatory upon the
heirs, executors, administrators, successors and assigns of the parties hereto.

2.5  Incorporation of Exhibits. The easements granted herein may be described by
way of one or more illustration attached hereto as exhibits, which illustrations, if
attached, shall be incorporated herein in their entirety.

SIGNATURE PAGE FOLLOWS
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BY AUTHORIZED SIGNATURES BELOW, these parties agree to be bound by
the provisions herein upon execution by both parties.

Mountain ﬂ Offic a Equijty Partners, LLC
C //{
By: T )

Steven Croshaw

Its: Manager
STATE OF UTAH )
! ss.
COUNTY OF UTAH ) 2
& Mafch =

& The foregoing instrument was acknowledged before me thisa‘_-[ day of Setebes

2014 by Steven Croshaw who, by their attestation. acted with authority as Manager of
Mountain Point Office Plaza Equity Partmners, LLC

NOE ARY PUBLI ;

RIGHARD D. NORMAN
NOTARY PUBLIC-STATE OF UTAH

COMMISSIONS® 583276
COMM. EXP. 07-02-2014

Formax, Inc.

By: 7 ’\ i )
\/[('b'a R,n c/uac,‘l{'+

[Printed Name]

Itss: Dwoner

STATE OF UTAH )
: 8S.

COUNTY OF HtAH Satlske )
NMavrch

o The foregoing instrument was acknowledged before me this 21 day of Qe‘eeb%r—,—
277&1-3 by \lick who, by their attestation, acted with authority as

fBFerAPm of Formax. Iné., a Utah Corporation.
U SUSAN SKOLLINGSBERG | A ( M ' /Q
] Natary Public ; UMY ( nl hmc,«lo WO
State Of Utah ] ARY
ly Commission Expires 4-05-2015 NOT X Pw ’

COMMISSION NO. 605975 |

G

=
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Exhibit C

Parking Lot Maintenance Agreement

The following serves as detail to Section 2.1 Maintenance Cost for the Cross Easement Parking and
Access Agreement between the owners of Mountain Point Office Plaza Equity Partners, LLC (Mountain
Point Office Partners) and Formayx, Inc. {(Formax) re Units 1-14 Mountain Point Office Plaza Phase 1 an
Expandable Condominium Project (Mountain Point Office Plaza) and the owners of Lot 5 Plat B

Thanksgiving Point Business Park Subdivision (Lot 5 Plat B).

1-Mountain Point Office Partners shall be responsible for all new construction costs associated with the
existing parking on Lot 5 Plat B which is shared with Mountain Point Office Plaza. ‘

2-Maountain Point Office Partners shall be responsible for any damage to the existing parking on Lot S
Plat B and parking on Mountain Point Office Plaza during the improvements and new construction on

Lot5 Plat B

3-After Lot 5 Plat B is improved with the construction of a new office building and required additional
parking, repairs and maintenance between the two properties shall be shared 60% Mountain Point
Office Plaza and 40% by Lot 5 Plat B which is representative of their prospective building size and
parking requirements per Thanksgiving Point CC&R'’s, See table below :

Total parking spaces on Lots 5 Plat B & Mountain Point Office Plaza
209 = 100%

Parking required for Mountain Point Office Plaza 126 = 60%

Parking required for the new office to be constructed on Lot 5 PlatB = 84= 40%
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