FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR

THE BRIANWOOD CONDOMINIUM PROJEGT

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM, here-
inafter referred to as the "First Amendment,” is made and executed
this ]I day of A@®#+w~ , 1980, by BRIAN HEAD ENVIRONMENTS,
INCORPORATED, a Utah corporation, hereinafter referred to as the
"Declarant.” : : ‘ '

RECITALS

A. Pursuant to the provisions of a certain Declaration
of Condominium for The Brianwood Condominium Project, an Ex-

" pandable Condominium Project (hereinafter the "Declaration") and
a certain Record of Survey Map for The Brianwood Condominium
Project, an Expandable Condominium Project (hereinafrer the
"Map")}, both of which were recorded in the office of the
County Recorder of Iron County, State of Utah, on January 16,
1980, as Entry Nos. 215452 and 215451 , respectively, in. Book’
259 at Page 76 and in Book at Page ___, an Expandable
Condominium Project (hereinafter the "Project") was created in
and upon the following descrlbed real pronerty situated in Iron
County, State of Utah: ‘

CURITY TiT Ti.E COMPANY - .
54 . 2503/ Beginning at a p01nt East 589.94 feet and
/UZ“ South 129.96 feet from the Southwest Corner
/7% 50 -Z of Section 2, Township 36 South, Range 9
West, Salt Lake Base and Meridian; and run-
- ning thence North 44°20' West 215.98 feet:
’ - thence North 30°00' East 51.93 feet; thence
North 45°40' East 300.00 feet; thence South
35°00' -East 233.09 feet; thence South 45°40' - - : .
"West 312.20 feet to the point of beginning.. '

Together with a 66.0 foot right-of-way de-

. scribed as follows: Beginning at a point
East 589.94 feet and South 129.96 feet from
the Southwest Corner of Section 2, Township
36 South, Range 9 West, Salt Lake Base and
Meridian, and running thence North 44°20°
West 406.18 feet to the Easterly right-of-
way line of State Highway No. 143; thence
South 45°40' West.along said Easterly right-
of-way line 66.00 feet; thence South 44°20'
East 442.74 feet; thence North 31°34'43"
East 68.05 feet to the point of beginning. .,

B. The Declarant is the Owner of all Condominiums in
the Project, other than Unit 6 which is owned by C. Harold and
Theresa Nordal. The Declarant desires to amend the Declaration -
to add thereto provisions for mortgagee protection.

C. The Declaration provides that Owners holding at
least sixty percent (60%) of the total votes of the Association
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to abandon or terminate the arrangement which is es-
tablished by this Declaration and the Map, except for
abandonment provided by statute in case of substantlal
loss to the Unlts and Common Areas,

(b) To partition or subdivide any Unit;

(c) To abandon, partition, subdivide,
encumber, alter the boundaries of, sell, diminish, or
transfer all or any of the Common Areas (except for the
granting of easements for utilities and similar pur-
poses consistent with the intended use of the Common
Areas and except as provxded in Sectlon 16.03(a)
hereof- : .

(d) To use hazard insurance proceeds
resulting from damage to any part of the Project
. (whether to Units or to the Common Areas) for purposes
other than the repair, replacement, or reconstructlon of
such improvements; : :

(e) To change the pro rata interests or
obligations of any Unit which apply for (i) purposes of
levying assessments or charges or allocating distribu-
tions of hazard insurance proceeds or condemnation awards
and for (ii) determlnlng the pro rata share of owner-
ship of each Unit in the Common Areas;

(f) To alter the prov1310ns hereof in such
a way as to diminish the insurance protection required
to be afforded to the parties de51gned to be protected
thereby, or to fail to maintain the insurance coverage
described therein;

(g) Subject any Condominium to any un-
reasonable restraints on alienation which would ad-
versely affect title or marketability of a Condominium,
or the ability of the Mortgagee to foreclose its
mortgage lien and thereafter to sell or lease the
mortgaged Condominium:

(h) To allow any person or entity
handling funds of the Association, including without
limitation employees of any professional managers, to do
so without first obtaining therefor approprlate fldellty
bond ccverage. _

- 16.04. Examination of Records. Any Mortgagee
shall have the right, at 1its request and expense and
upon reasonable notice, to examine the books and records
of the Association. From and after the time a Mort-
gagee makes written request to the Association therefor,
the Association shall furnish to such Mortgagee copies
of such annual operating reports and other reports or:
writings summarizing or reflecting the financial posi-
tion or history of the Project as may be prepared for '
dlstrlbutlon to or use by the Owners. '

16.05. Revenue Fund and Working Capital Fund
Required. The Association shall establish an adequate
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3. Except as prov1ded in this First Amendment, the
Declaratlon shall remain in full force and effect in accordance-
with the provisions thereof.

» 4. This First Amendment shall become effectlve when
recorded in the office of the County Recorder of Iron County,
State of Utah. : ‘ :

IN WITNESS WHEREOF, the Declarant has executed this
First Amendment as of the day and year first above written.

DECLARANT :
‘ _ ‘ Brian Head Envirohments, Inc.,
ATTEST: - a Utah corporation, o
/622;;22:;7// ,442;;422; By f\jgf/" Lx} :Ipf/vuy
Charles Shepler, Douglass/H; Perry, Vi

Secretar ' Pre51de t

STATE OF UTAH ) .
: SS.
) .

COUNTY OF —Stuow

) . - _

On the. !\7"" day of - A?Ru. , 1980, personally
appeared before me Douglass H. Perry and Charles Shepler, who
being by me duly sworn did say that they are the President and
the Secretary, respectively, of Brian Head Environments, Incor-
porated, a Utah corporation, and that the within and foregoing

" First Amendment to Declaration of Condominium for The Brianwood
Condominium Project was signed on behalf of said corporation by
authority of its Bylaws or a resolution of its Board of Direc-
tors; said Douglass H. Perry and Charles Shepler each duly
acknowledged to me that said corporatlon executed the same .

G _ NOTARY PWBLIC
a ¥ 3ry ' Residing at:
hy Commlssion Expires:

1 ?!1i4vb-ﬁbc:<

CONSENT

The undersigned, C. Harold Nordal and Theresa Nordal,
Owners of Unit 6 in The Brianwood Condominium Project, do hereby
consent to the amendment to the Declaration of Condominium for
The Brianwood Condominium Project accompllshed by the within and
foregoing First Amendment.
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