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1. DARTIES: The partiaes to this Subdivision Inprovenant Agreament {(*the
Agreement”}are (“thae Developer”) and City of West Haven (“the City”}.

rfactive Data of this Agreement will be tha data thal

2.  EFFECTIVE DATE: The E
v the West Havan City Council

Final subdivision plat approval is gzantad

(“thae cjfty Gounail”) . &5’J/oc/~0®/ o OZD
RECITALS ) F - 4405 - 000/ fo 009 . -

WHEREAS, the Developer seeks parmission to subdivida pioperty within the City

of West Haven, to ba known as
which property is mors particularly described on BExhibit A

{the “Subdivisien”®),
attached herete and incorporated herelin by this referunce (tha “Property”) ; and
WHEREAS, the City seeks te protect the health, gafaty and genszal walfars of
+he rasidents by raguiring the complation of various impruvements in the Subdivision
and thareby to limit the harmful ef¥acts oF substandard subdivigsions, including
pramatuze subdivisicn whkich leaves property wndaevaloped and unproduactive; and
Agreemant is to protect tha City from the cost of
1€ and is neot execntad for the benefit of
servicas or matazdal to the
subdivision; and

WHEREAS, the purpcsa of this
completing subdivision improvamants itse
material, men, laborars, ox others providing woxk,
subdivisien or for the bemafit of lot or houme buyscs in the

WEERIAS, the mutual pronises, coveanants, and cbligations contained in this
City’s Subdivision Ordinance 3-92:

Agreemant ara authorized by stats law and the
THEREFORE, the Partias heraby agree as follows:

DEVELOFER’ § CELIGATIONS

3. TMPROVEMENTS: The davaloper will congtruct and install, at his own expense,
those on-site and off-sita subdivisien improvemants lizted on Exhibit B
attached herets and incorporated hexein by this zefarence (“the
improvaments”) . The Daveloper’'s cbligation to complete tha Improvemants will
arise upon final plat approval by the Cikty, will ba independent of any
ocbligatiens of the City contained herein and will not be conditiomed on the
copmencemant of conatruction in tha development or sale aof sny lota ox

improvemants within the davelopmant .
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SECURITY: To secure tha performanca of his cbligations haraeundar, tha
Devaloper ;&?, prior to the effactiva date, deposit Escrow in tha amcunt
oF $5°§5' - PP . BEscrow hereinafiss xeferred to as (VEsczow”)
will be issued by vt PBank (or other Ffinancial
institution approved by the City) to be known as (“Bank”), will ba
payable at sight to the City and will bear an expization date net earliax
than twe years after the Effedtive Data of this Agreement. Tha Escrow .
will be payable to the City at any time upon prasentation of (i) a sight
draft draws on the issuing Bank in the smount to which the City is
antitiad to draw pursuant to the terms of this Agreament; oxr (ii} an
affidavit executed by an authozi=zed City officilal stating that the
Daveloper is in default undex this ‘Agreement; and (iii} the original of
the Escrow Cartificate. ‘An Escrow Certificats will be substsntially
similar ke Bxhibit € attached harete and incozperstad herein by this

refarance.

4.

5. STANDARDS: The Davalcopar will coastruct the Improvements according to
the Public Works Standards and Technical Specifications adopted by the
City of West Haven, as incorpozatad hersin by this refarsnce.

WARRANTY: The Daevelcpar warrants that the Improvemants, sach and every
one of them, will be free from defacts for a period of one year from
tha datm that the City accepis the improvanent when conpletaed by the.

Davealoper.

COMETETION FERIODS: The Developer will <commance work on the Improvemeais
within ome yesar from thae Effective Data of the Agreamant (the “Commencament
Periocd”) and tha Inprovements, cach and every one of tham, will be .
Complated within two yeara fxrom the Effective Date of this Agreenent (the

“Completion Period”).

COMPLTANCE WITH LAW: Tha Developer will comply with all relevant laws,
ordinances, and regulations in effact at the tuime of final subdiviaion

plat approval when fulfilling his obligations under this Agreamant.
Whan necessary to protact pablic health, the Devaloper will be subject to
ilaws, oxdinances znd ragulations that bhecome sffactive aftar f£inal plat

approval .

The Develcoper will dedicate to the City ox other applicabla

by the City the Improvenents listed on Exhibit B
pursuant to the

9. DEDICATION:

Agancy as dasignated
mttachaed haratsc and incorporated herein by this raferencs

procedure described in Paragraph 13 balow.

CITY’ 8 CBLIGATIONS

The City will grant final subdivision plat approval
and conditions praviously agraad
fons are consistant with
the tims of

10. PLAT APPROVAL:
to the Subdivision under the tarms
to by the Parties if those terms and condit
all realevant state laws and local ordinapcas in effact at

final plat approval.
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12.

12.

14.

15.

INSPECTION AND CERTIEFICATION: Thae City will inspesct the Improvements
As they are baing congtructad and, if acceptable to the City Engineex,
Cartify sunh improvament as being in cowmpiliznce with the standazds and
spacifications of the City. Such inspection and certification, if
appropriate, will cocur within 7 days of notice by tha Developer that
he desirxes to have the City inspedct and improvement. Befora obtaining
certification of any such improvement, the Davelepexr will prasent to
the City valid lien waivers from all persons providing matexials oxr
performing work on the improvement for which certification is sought.
Certification by the City Engineer does not ceonstitute a waiver by tha
City of the right to draw funds under tha Escrow on acoount of defaats
in or failure of any improvement that is detacted ox which occours

following such certification.

NOTICE OF DEFECT: The City will provide timely notice to the Develcper
whenever inspection reveals that an improvement does not conform Ro tho
standards and spacifications shown o the approved subdiviaion
improvemant drawings on file in the Wegt Haven City Anginaearing office
or is otherwisa defedtive. The Developar will have 30 days fxom thae
issuance of such nokica to cure cox substantially cuze the defeet. The
City may not daclare a dafault under the Agreement during the 30 day
deafact. The Developar will have no right to cure defacts in or failure
of any improvemant found to exist or occurring after the City accepts

deadication «f the improvemeni(s).

ACCEFTANCE OF DEDTICATION: Tha City or othar applicable agenay will
accept the dedicaticn of any validly certified improvensnt withia 30
days of tha Developar’s offer to dedicate the imprwvement. The City
or agancy’s acceptancs of dedicstion is expresaly conditioned on the
presantation by the Davaloper of a pelicy of title insurance, vhare
appropriatae, for the banefit of the City showing that the Davaelcpex
owns the improvement in fee simpla and that thers are no liens,
encumbrances, or cther rastrictions crn tha improvement unsccesptable
to tha City in it’s reascanable judgment. Acceptance of the dedication
of any improvement does not conatituts a waiver by the City of the
right to draw funds under the Esarow on account of any defact in oxr
failure of the improvement that i= dektected or which occuras aftar the
acceptance of the dedication. The Inprovesents must be offered to the
City in ne more than one dedicaticon parx month.

REDUCTION OF SECURITY: Aftar tha acceptanca of any improvamaent, tha
amcunt which the City is entitled to draw on the Escrow may be raduced
by an amcunt agual to 90 parcent of tha astimstad cost of the
improvement as shown cn Exhibkit B. At the request of the Davalopex,
the City will sxecuta a certificate of release vexifying the acceptance
of the improvement and waiviag it’s right tao draw on the Escrow to the
axtent of such amount. A Daevelopar in daefauli under this agresmant
will have no right to such a certificate. Upon tha accaptance of all
of the Improvements, the balance that may be drawn undaer the Escrow
will be available to the City for 90 days after expiration of the

Warranty Pericod.

USE OF PROCEEDS: Tha City will use funds drawn under the Esacrow only
fox the purpaosa of completing the Isprovexzents or corvecting deffectz
in ox failures of tha Improvemants.

B 21936492 P 3 OF 13
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16. EVENTS OF DEFAULT: The following conditions, occurvrences or actions
will wenstitnte a defanlt by the Daveloper during the Constructien

Pariod.
Developex’s failurxe to commsnca construction of the Improvemants

.
within ona year of final subdivision plat appzroval ; .

b. Devaeloper’s failure to complete construction of tha Improvements
within two years of final subdivigion plat approval;

c. Daveloperx’s failura to cure the Qefactive comstruction of any
Improvement within the applicable cure period;

4. Daveloper’s insclvaency, the appeintment of a raceiver for the
Davelopar or the filing of a velumtary or involuntary paetition in
bankzuptcy respecting the developer:

e, Forsclosure of any lian against the Pzupaerty or a portion of the ' B

Property or assignment or conveyance of tha ¥roperty in lisu of
forsclosure .

The City may not declare a default until written notice has baenr given
to the Davelcopar. i

17. MEASURE OF DAMAGES: Tha measure of damages for breach of this Agreemaent
will bka the reasonable cost of complaeting the Improvements. Fox
Improvenents upon which construction has not bagun, the astinataed cost
of the Improvements as shown on Exhibit B will ke prima faacie evidanca
of the minimum coat of completion; howaver, neither that amcunt or the
amount of the Bsarow esstablishes the maximum amcount of the Davaloper’s
liakility. The City will ba entitlad to complata all wnfinished
improvemants at the time of default ragardiass of the extent to which
davelopment has taken placa in the Subdivision or whather devaelopmant

ever comuencad.

18. CITY’S RIGET UPON DEFAULT: When any event of default occurs, the City
may ciraw on the Escrow tz the sxtent of the face amount of tha Escraow
lass 90 pexcent of the estimated cost (as shown on Hxhibit B} of all
improvenents theretofore accepted by the City. Tha City will have
tha right to complete improvements itself or centract with a third
party for completion, snd tha Davelcoper hereby grants to the City, I®'s
successora, assigns, agents, contractors and employsas, a nonexclusive
right and easement to entexr the Proparty for the purposes of
comstructisg, maintaining, and xepairiay such improvements.
Alternatively, the City may assign the proceeds of the Escrow to a
subsequent daveloper (or a lender) who has acguirad the Subdivision by
purchase, foraclesure or otherwisa who will than have the same rights
of completion as the City if and only if the subsequant devaelicper
(or lendar) agreas in writing to complete the unfinished lmprovements.
In addition, the City alsc may suspand final plat approval during
which time the Developer will have no right to sall. transfexr, oT
otharwise cenvey leots or homas within the Subdivision without the
exprass writtan approval of tha City or until the Improvemants are
somplatad and approved by tha Ciry. %hese repedias are cunulative in

nature sxaept that during the Warzanty Pariod, the city’s only zemedy

will be to draw fimds undsr the Hscarow.
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19.

20.

2L.

23.

24.

25,

2qG.

' oz axist will not be

Bl 2193642 6 5 OF

hereby exprassly agrees to indemndfy
and against 2li claims, coats and
liakility of aevery kind and maturs, far injuzry or damage’ raceived or
smgtained by any person or entity in comnaciion with, ox:on account of
+the performance of work =t the development site and elasewhers pursuant
+o this Agreement. The Developer furthazr agreas to aid and defand tha
City in tha event that tha city is named as 2 defendant in an action
concerning the parformencs of work pursuant ©o this Agresment szcept
where such swit is brought by the Devaloper. The Developsxr is. net an

ageant ox exmployea of the City.

INDEMNIFICATION: The developsr
and hold the City harmless from

MO WAIVER: No waivex of any provision of this Agreement will ba deemad
or constitute & waiver of any other provision, norxr will it be deemed
or constitute & continuing waiver unless expressly providad for by a
written amandment te this Agreemant signed by both City and Davelopaxz;
nor will the waiver of any dafault undar this Agreement be deemnaed a
waiver of any subsequeni default ox dafaults of the sane typa. The City’s
£failure to exercise any right undaxr this Agrsement will net coastituls
the approval of any wrengful act by thea Developer <r the acceptance of
any improvenent.
AMENIDMENT OR MODIFICATION: The pazrtia=s to ¢his Agreesent may- amend ©or
modify this Agrecment only by writkten instrument executed by tha City
Such amendment or

and by the Developexr or his anthorised offioer.
modification will be propezly notarizad before it may be effactive.

ATTORNEY' S FEES: Should elther party e required to resort to likigation,
arbitration, or mediation ta enforce rhe terms of this Agreansnt, the
prevailing party, plaintiff or defandant, will ba entitled to coats
including reasonable attorney’ s foas and expert witness faaes, f£rom the
opposing party. If the court, arbitrator, or nediator awards relief to
both partias, ezxch @will beszr it’=2 own costs in thair antirety.
vESTED RIGHTS: Tha City does act warrzant by this Agraeement that the
Devalcper i= antitled to any othezr approval.(s) ragquired by the City, if
any, bafore the Daveloper is aentitled to commences development of the
Subdivision er to transfer ownership of propexty in the Subdivision.

THIRD PARTY RIGHTS: No person or entity whe oz which i= not a parxty to

this Agreement will have any zight of action cndar this Agrsement, except

that if thae City does not exarcisae 1ts rights within €0 days following
lo+ or home in tha

knowladge of any event of defanlt, a purchasex of =2
actiandnnanmtompoltbacitytamnin

+ire agraaement batwean thea
inducement (8) that is/fare
ding on the parties.

SCOPE: This Agrasment constitntes the en
partiaz and no statemant (s) , promiss{s) or
noi contained in this Agreement will ba Bin.
wTME: For the purpose of computing the Commencemant, Abandomment, and
Complation Periods, and time pexriods for City action, suuch timas in
which civil disaster, actks of God, or axtrame weather conditionsg oCccuxT
imeluded if such times pravent the Davelopar o City

from performing his/it’s obligations under the Agreement.

13
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27.

28.

29.

30.

31.

SEVERABITITY: If any part, term or provision of i F AF e 1 Bindig -
by the courts to be illegal ox otherwise unenforceabla, such illegality
or upenforceability will not affect the validity of any other pazrt, tarm
or provision and the zights of tha parties will be construad ag if the part,

term, or provision was never part of the Agrmement.

BENEFITS: The benefits of this Agreement toc the Daveloper are persconal
and nay not be assigned without the sxprass written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved
asgicmment is woid. Notwithstanding the Foragoing, the buzrdens of this
Agrecment are personal cbligations of the Developer and alsco will be
binding on the heirs, successoxs, and assigns of the Daevelocpear. There ias
no prohibition on the right of the City to assign its rights undex this
agreement. The City will release the original developaz’s Hsarow if it
accapts new security from any developser or landexr who obtaing the Propexty.
Howaver, no act of tha City will constitute a releasa of the coriginal
devaeloper from this liability under this Agraaenent:.

NOTICR: Any notice required or permittad by this Agreement will ba deemad

effective when personzlly deliverad it writing ox three (3) days after
noticse is deposited with the U.S., Postal Sezvice, postage prapaid,

certified, 'and return raceipt reguested, and addrassed as follows:
: - Svorgfarrs

if to Daveloper (Attn) -,

if to City: Atin: City Engineex
4150 8. 3900 W.

West Haven, Ut B4d401

BRECORDATTON: BEither Developer or City may racerd a copy of this
Agreement in tha Clerk and Recozder’s O0ffice of Weber County, Uktab

MMONITY: Nothing containad in this Ag:emﬁ.nt constitutes a waiver of
the City’s soveraign immunity under any applicabla state law.
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BOUNDARY ~ DESCRIPTION :

4 part of the Southeast Quarter of Section 9, Township 5 North, Range 2 West, Salt Loke
Base and Meridian, U.S. SUVV. . 1he South boundary of Regal Country Estfor

No. 1o West “aver ity Wil?lé\‘lrrf ounty, [Mrah and the W. ot bouns;fa;hg?efhe
'Lﬂ).ffor; Canal: said point being 2530.27 reel No th 4244 East and 7719.77 feet :
North 89°15°01" West from ihe Southeas! COUST OF <0 Section 9 running thence two (2)
course along the West boundary of said ,L;G')‘;7ﬂf 3,70;: as follows: .S‘o.ufh, 0';57 07" West
491.56 feet and South 302156 West STT.00 [ech thence North 89°21'13" West 754.47

. of Foxglen Suzdivisions 3 and 73, Roy Cily, Weber County,
Jtah as established on the ground and %d r/fggg’{egdef 70 [he 4505)‘ boundary of Bariow
Subdivision Phase 1 extended; 1hence No as? 434.98 feet extended to the

free?; thence four (%)
! " 4475 South S . courses along the bounda
f?uggrgﬁfhgjgdxgs};oﬁn;hzie 2, West Haven Cily, Weber County, Utah as follows 4

North 20°45°34” West 64.46 feet, North 0457 04d £as? 118.83 feef, S89°15°01"F 149.00°
and NO"47°007E 150.28" feet fo the Soufh fouzfaz of Rega/ C‘oun:‘/;y. Es,_faffs Phose 3. o
subdivision in West Haven Cily, Weber CoUunty, Jran. ”’;’;cj Jouth 89°15°01" Fast 787.99
feet along the South Boundary Of soid Keg 7Y £siates FPhases 3 ond 1 fo the point

of beginning. Contains 715.063 Acres
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32. PERSONAL JURISDICTION AMD VENUE: Personal jurisdiction and venne for
any civil action commenced LY althexr party o this Agreemant whathex
arising ocut of or relating to the Agreenant ox Escrow will be desmaed
to ba proper only if such acticm is commenced in District Court for
the City of West Haven. The Developer axpressly waives his =ight o
bring such action in or to remove such action to any other court whather
state ox federal.

Dated this TFA  aay of ﬁdl'fi- , 200&=

E Doy rman OBA Zevg - AIri. )

INDIVIDUAL ACKNMOWLEDGEMENT

State of Utah )
- ga

< £ Feler
ounty of Webths

¢n the __1TH auy of MM , a.D. 208l

perzonally sppearad bafore me Mr

tha signer(s) of the within ingtrument, who duly acknowledgad to ma that

he/she axecutsd Tthe same.

~. LANNETTE C. WILSON ~dama L Coua or~
NOTARY PYBLIC » STATE of UTAH Notary Public

9 i3 1996 EAST 6400 SOUTH, #120
4 SALT LAKE CITY, UT. 84121
COMM. EXP. 09-25-2006 Residing at: DRAPER , Ueah

v v e de A ko e e o e w******w*******t**it*tts\:****wt YT 22 2L & 3 0

ETT R D L L LAl sl
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CORPORATE ACKNOWLEDGEMENT
State of Utah )
sz
County of Waher )
On the day of A.D. 20

Parsonaliy appesred bafore me

duly swozrn, did say that hﬂ/éhﬂ is the
off
the corporation which exacuted the forsgeing instrument, and that said

instrupent was signead in bahzalf of said corporation by authezrity of a
Raesolution of its Board of Directors that the said corporation executed

the samea.

of

Motary Public
Residing at:

FETETET S LA AL E & L2 2 2 5 kW RAWRRETLRRRRRNRIARTRN A AREN R T FIA AT RN TETE

T f9-D &

Date
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TO THE CITY OF WEST HAVEN, UTAH:

The undersigned Escrow Agent does hareby certify that it has in its possessgion
" and custody, cash in the sum of § &7S, .20 which said sum Esarow
: Agent is holding in escrow to guaramn thae installation and completion, according to
! ordinance, of all off-site improvements, as specified in Exhibit “A" on the £ollowipg
desoribed tracts of land in the City of Wast Ha.ven,{,_?ta-b ta wit: . . .. 1

.
- -Re
t g

- —

i

.y

‘ T . o . .
Parcel 1: . . T . . - )
Part of Sectibn 9; Township 5.)erth, Range: 2 West, Salt Eake Base and Meridian, U-S. Survey:- Beginning ata poiat on the Wesmig
n’lhi of way fence line of the Layton Canal Conpany, said point being North 0°02°157 West 2666.81 fcet along the ?ectmn line West
15.84 feet, South 80°00°30” West 104.00 feet and South 0°18°30” West 118.54 fact from the Southcast corner of said Sef:tio:l 9.' .
sunning thence two courses along szid sight of way fence line as follows: South 0°18 '3:0" }N’est 493.66 feet and South 29 _54 3 West
- 310.00 feet, thence West 785.61 foer, more or less, to the East line of the Barlow Subdivision Phase 1, thence along snig Yine and the
Bast line of Barlow Subdivi ion Phase 2 the following five (5) calls: North 1°06'30" East 434.89 feet, North 20°45'25™ West 64. 5.
feet, North 00°47700” East 1 18.83 feer, South 89°15°01” East 149.00 feet, and North 00°47°00™ East 150.00 fees, thenf:e South
89°15701" East 813.94 feet, more or less, along the South line of the Regal Country Estates Phase 3 1o the point of beginning.

i i i . i s described property, ’

Fopether with a 60.00 foot right of way described as follows: Beginning at the Northeast carner of the above )

o thenoe ‘West 60.00 feet, thence North 0‘}8‘30" East 168.94 feet, thence Noith BO*00'30™ East 164.89 feet to the West fenge

Hine of 3500 West Stecer, Thence South 6792715 Wesr SOITF sEAlGng 5ad Westhie, HEnse South B0°00730” West 104.00 feet,
thence Souili 6~ 18"36" Wess L1854 feot to the peintof be {0B-056-0010) - S

- . - z @ e e e

e . N . . ~

tTn *ha event the funds so providaed hewein do not pay for acd complets irn full
all of the specified improvements get forth in Bxhibit “AY and as centamplatsd ’ “
hermin, then and in that evant, subdivider/developer agzeesd ta forthwith pay to the
City of West Haven all additional amcunts DecessSary to @0 complete such improvesent.

Said Escrow Agent:. hereby covenants and agrees that it will not relcasae said
funds to any persen, firm ox Qorperaticn (other than as is hexeinafter provided)
without the axpress writtsn consent and direction from said City of West Haven, Utah
and that if said improvements are not satisfactorily installad and complated .
according to Ordinances within one month short of two years from tha date haracf, that
the said Bscrow Agent will upon demand delivex said fuands to said City of West ERaven,
Utah for the scola purpose of making and/or complating all of said improvements, with
said City to veturn to the said EHsocrow Agent any and all funds which may prove to bhea
in excess of tha actual gost to tha City to mzake and/or complate said improvements.
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I+ iz undacstecd that the City may, ak its acle option, extend said period of
twe year= for such completion of much impzreovements upon reagquest of the Esarow Agant
or the Subdivider, if tha City Council determinas that such extension is pzoper.

IH is further nnderstood and agreed that all matters concarning this agreeamant
shall be subject to the pertinent provision of said City of West Havan, Utah.

DATED this A A day of , 200&

(el Forrgpe o, WA

z{nkgeﬁ_&gm .

Stata of Uﬁ ‘ EE Q )
County of .

on the gf\/‘/\ da'y ofblmm 20&{7@9&:&4 before me tha
Signer(s) of the within instrument, who duly ackaowladged te me that he/sbe
Executad the sane. '

S S CE— " S i S SN S S Sp—. "
N e .

299 SMAIN ST 6TH FLQ'?)R = S g::ﬂr!aﬁfc —

Y FR-L s A .

“syALfF_LAKEb.I TY, BT 84111

.
esMar 10, 2008 g -

=

-‘IIIIII-I'l-IUl--uI-KK----‘I-A‘IIIIIII-.-III‘II--"I.R-’.'...’Il'.’..l.'..l-.--I.--..-.

APDROVED AS 'TO FORM:

(PTof & G

Dats
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ADPPROVED :
Mayer, City of “West Haven / Data
State of Utah }
S
County of Weher )

2
e R

on the <1 day of du/&f ,2002 .

<~

Appearad befoxe ma tha signex (s)@ the within instrument, who duly ;gkaewlodg.d. o

me that hae/she axecutad tha sama.
Notazy wiGW W

Regiding at:
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Escrow Setup
| Section Description Amount Escrowed
1 Sewer ' ' $63,795.20
2 Culinary Water $162,001.78
3 Secondary Water $32.611.71
4 Land Drain $134,017.70
5 Storm Drain $13,045.00
6 __|Curb, Gutter & Sidewalk $75,198.64
7 Street Improvements $104,089.32
8 Slurry Seal $6,500.00
9 |street Lignts $6,000.00
10 _ |Trenching $6,000.00
11 ___|Monuments $2,500.00
12 |Miscellaneous( strest signs, SWPP) $3,500.00
13__ |inspection WHSSD $3,120.00
14 linspection WHC $1.755.00
Sub Total $614,134.35
10% Contingency $61,413.44
Tot. Improvements & Contigency $675,547.79|




