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THIS CONSERVATION EASEMENT is made this_474_ day of_Fetraard—
2007, by BOYER WHEELER FARM, LC, a Utah limited liability company (hedbinafter
“Grantor”), whose address is ¢/o The Boyer Company, 90 South 400 East, Suite 200, Salt Lake City,
Utah 84101, in favor of _ Farmington City , & _municipal corporation
(hereinafter “Grantee™), whose mailing address is_ P. O. Box 160, Farmington, UT 84025

> ]

RECITALS:

WHEREAS, Grantor is the sole owner in fee simple title of certain real property located in
Farmington City, Davis County, State of Utah, which property is more particularly described herein
at Section 2, hereinafter referred to as the “Property”; and

WHEREAS, the Property possesses unique and sensitive natural, scenic, open space,
wildlife, farmland, floodplain, and/or wetland values (collectively referred to as “conservation
values”) of great importance to the Grantor, the Grantee, Farmington City, and the public; and

WHEREAS, Grantor intends that the conservation values of the Property be preserved and
maintained by continuation of the use of the Property in such a way which does not significantly
impair or interfere with those values and which provides for appropriate ecological, agricultural,
open space, recreational and educational uses of the Property; and

WHEREAS, Grantor intends to preserve and protect the conservation values of the Property
in perpetuity through this Easement and dedication of the same to Grantee.

WHEREAS, Grantee is a tax exempt entity under Section 501(c) of the Internal Revenue

Code qualified to acquire a conservation easement under the terms of Utah Code Ann. § 57-18-3, as
amended.
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NOW, THEREFORE, in consideration of the above and the covenants, terms, conditions,
and restrictions contained herein, and pursuant to the laws of the State of Utah, particularly the Utah
Land Conservation Easement Act as set forth in Utah Code Ann. § 57-18-1, et seq., as amended, with
the intention of making an irrevocable easement in perpetuity, Grantor hereby agrees and conveys as
follows.

a) Conveyance. Grantor hereby grants and warrants to Grantee, a perpetual conservation
easement as hereinafter defined (the “Easement™) over and across all the Property to preserve, restore
and protect the natural, ecological, water, wildlife, open space, farmland, wetland, floodplain, scenic,
educational and aesthetic values present on the Property, to have and to hold unto Grantee, its
successors and assigns forever.

b) Property. The Property subject to this Easement consists of approximately 413 acres
of the Farmington Ranches Conservation Subdivision Development located in Township
3 North , Range _ 1 West , Salt Lake Base and Meridian,
Farmington City, Davis County, State of Utah, as more particularly described in Exhibit “A,”
attached hereto and incorporated herein by this reference.

c) Current Use and Condition of Property. The Property presently consists of wetlands,
pasture lands, agricultural structures including barn and silos, and natural open spaces and is located
at approximately 100 North and 1500 West, Farmington, Utah. The existing and permitted
conditions and uses of the Property are more particularly described on the Use Map set forth in
Exhibit “B,” attached hereto and incorporated herein by this reference. The Property has the
following specific conservation values: unique, sensitive, natural, ecological, educational, scientific,
scenic, aesthetic, wildlife, farmlands, water resources, wetlands, riparian communities, floodplains
and open space.

d) Purpose. Grantor is the fee simple title owner of the Property and is committed to
preserving the conservation values of the Property. The purpose of this Easement is to assure that
the Property will be retained forever in its natural, scenic, agricultural and/or open space condition
and to prevent any use of the Property that will significantly impair or interfere with the conservation
values of the Property. Any use of the Property which may impair or interfere with the conservation
values, unless expressly permitted in this Easement, is expressly prohibited. Grantor agrees to
confine use of the Property to activities consistent with the purposes of this Easement and
preservation of the conservation values of the Property.

€) Duration. The duration of the Easement shall be perpetual.

f) Permitted and Conditional Uses.

Conservation Easement
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(a)  Subject to the terms and conditions set forth in this Easement, the following
activities and/or uses of the Property are permitted:

(i) Conservation of open land in its natural state.

(i)  Agricultural uses, including raising crops, class “B” livestock, as
defined by Farmington City Ordinances, and associated buildings, structures and, as
approved by Farmington City, necessary access roads, excluding commercial
livestock operations involving swine, poultry and mink, in designated areas only as
delineated on Exhibit “B.”

(iii)  Pastureland for sheep, cows and horses in designated areas only as
delineated on Exhibit “B.”

(iv)  Equestrian facilities for class “B” animals, as defined by Farmington
City Ordinances, in designated areas only as delineated on Exhibit “B;” provided,
enclosed riding arena(s) shall require a conditional use permit from the City of
Farmington in accordance with the provisions of Subsection (b). '

(v)  Underground utility facilities and easements for drainage, sewer,
water, or other public facilities and purposes, including easements for maintenance
access to such facilities, in locations as approved by the City of Farmington, subject
to restoration of the Property to its natural condition within a reasonable time frame
not to exceed ninety (90) days, unless otherwise agreed to in writing by the Grantee,
which restoration shall be conducted to the reasonable satisfaction of the Grantee to
protect and preserve the conservation values of the Property. Nothing contained
herein shall prevent the continued use of existing above-ground utility facilities to the
extent permitted by law as delineated on the Use Map set forth in Exhibit “B.”

(vi)  Public streets approved by the City of Farmington in designated areas
as set forth on approved subdivision plat(s).

(vii)  Although fencing is not encouraged, existing fences may be repaired
and replaced, and new fences may be built on the Property as necessary and
appropriate in connection with permitted or conditional uses such as grazing and
equestrian uses. New fences may also be built on the Property located within
Conservancy Lots, if permitted by law.

(viii) Existing agricultural structures and improvements may be repaired,
reasonably enlarged and replaced at their current locations as delineated on Exhibit
“B.” Although not encouraged, new buildings and other structures or improvements

Conservation Easement
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to be used primarily for agricultural purposes, including residential structures used
solely to house farm owners, tenants and employees, may be built on the Property in
designated areas as delineated on Exhibit “B” as a conditional use in accordance with
the provisions of Subsection (b).

(ixX)  Livestock grazing may be permitted on the Property in designated
areas as delineated on Exhibit “B,” provided that good range stewardship and proper
management of livestock is provided. Livestock grazing shall not exceed a degree of
use described as good to excellent by the United States Department of Agriculture -
Natural Resource Conservation Service, and shall not materially degrade or
deteriorate the range resource, wildlife habitat or conservation values of the Property.

(b)  Subject to the terms and conditions set forth in this Easement, the following
activities and/or uses of the Property may be permitted as a conditional use, subject to
obtaining a conditional use permit from the City of Farmington for such use in accordance
with City Ordinances regarding the same:

(@) Non-commercial and non-motorized recreational use of the Property,
such as trails, bikeways, playing fields and playgrounds, in designated areas only as
delineated on Exhibit “B.”

(ii)  Community open space uses, such as village greens, commons, picnic
areas, community gardens, trails, and similar low-impact passive recreational uses,
excluding motorized vehicles, firearm shooting ranges and commercial uses, in
designated areas only as delineated on Exhibit “B.”

(iif)  Agricultural uses, including raising crops and class “C” livestock, as
defined by Farmington City Ordinances, and associated buildings and structures,
excluding commercial livestock operations involving swine, poultry and mink, in
designated areas only as delineated on Exhibit “B.”

(iv)  Educational structures and improvements in designated areas as
delineated on Exhibit “B.” The establishment of such structures and improvements
shall be limited to education purposes and shall be consistent with the conservation
and agricultural uses of the Property. Residential use of such structures may be
permitted as part of the conditional use permit solely to house conservation casement
management or enforcement personnel.

(v)  Water structures, improvements, marshlands, wetlands, riparian
communities and ponds may be established, constructed and maintained on the

Conservation Easement
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Property, provided such structures or improvements are consistent with the
conservation purposes of this Easement.

g2 Prohibited Uses. Any activity on or use of the Property not specifically listed as a
permitted use or activity as set forth herein and/or any activity on or use of the Property which is
inconsistent with the purpose of this Easement or detrimental to the conservation values is expressly
prohibited. Without limiting the generality of the foregoing, the following activities and uses are
expressly prohibited:

i) Any residential, commercial or industrial activity, except as expressly
permitted in this Easement. It is expressly acknowledged that a portion of the underlying fee
of real property protected by this Easement may be contained in individual private lot
ownership in such areas designated as Conservancy Lots on Exhibit “B.” While residential
use may be made of the portions of the Conservancy Lots lying outside the Easement
Property, the portions of such Conservancy Lots included within the Easement Property shall
be subject to all the terms and conditions of this Easement, including the prohibition against
any residential use of such property.

ii) Any development, construction or location of any man-made modification or
improvements such as buildings, structures, fences, roads, parking lots, or other improvement
on the Property, except as expressly permitted in this Easement.

iii)  Any filling, dredging, excavating, mining, drilling, or exploration for and
extraction of oil, gas, minerals or other resources from the Property.

iv) Any dumping or storing of ashes, trash, garbage or junk on the Property.

V) The manipulation or alteration of natural watercourses, wetlands, or riparian
communities, except as expressly permitted herein or as approved by the City of Farmington
as designated on approved subdivision plat(s), necessary for the use of the Property and then,
in any event, only to the extent that such manipulation or alteration shall not result in a
significant injury to or the destruction of significant conservation values.

vi)  Burning of any materials on the Property, except as necessary for agricultural,
drainage and fire protection putposes.

vii)  The use of motor vehicles, including snowmobiles, all-terrain vehicles,
motorcycles and other recreational vehicles, except as may be necessary to maintain and
operate the Property and to maintain and operate utility lines running through the Property in
accordance with the terms and conditions of such approved use and the maintenance plan for
the Property.

Conservation Easement
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viii) Hunting or trapping for any purpose other than predatory or problem animal
control on the Property.

ix)  Establishment or maintenance of any grazing or livestock feedlots on the
Property, which shall be defined for purposes of this Easement as a permanently constructed
confined area or facility within which the land is not grazed or cropped annually, for
purposes of engaging in the business of the reception and feeding of livestock for hire.

X} Any agricultural use of the Property not expressly permitted herein.

xi)  Advertising of any kind or nature on the Property and any billboards or signs;
provided, directory and information signs may be displayed describing the Conservation
Easement and prohibited or authorized use of the same.

xii)  Any cutting of trees or vegetation, except as necessary for fire protection,
thinning, elimination of diseased growth, control of non-native plant species, maintenance of
landscaped areas, and similar protective measures or those activities relating to permitted
agricultural uses.

xiii)  The change, disturbance, alteration, or impairment of the significant natural
ecological features and values of the Property or the destruction of other significant
conservation interests on the Property.

xiv)  The division, subdivision or de facto subdivision of the Property; except for
subdivision and dedication of the Property as necessary to dedicate approved trails within the
Property, including the Great Salt Lake Shoreline Trail and the Cross Project Trail, as
specifically delineated on Exhibit “B,” or as necessary and desirable to dedicate a portion of
the underlying fee to a qualified conservation organization in accordance with the purposes
and intent of this Easement for the preservation, protection and enhancement of the
conservation values of the Property.

xv)  Changing the topography of the Property by placing on it any soil, dredging
spoils, land fill, or other material, except as necessary to conduct specific agricultural
purposes or to construct other structures, conditions or improvements as permitted herein.

xvi)  All other uses and practices inconsistent with and significantly detrimental to
the stated objectives and purpose of the Easement.

Conservation Easement
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h) Rights of the Grantee. Grantor confers the following rights upon Grantee to
perpetually maintain the conservation values of the Property and to accomplish the purpose of this
Easement.

i) Grantee has the right to enforce the terms of this Easement for the purpose of
preserving and protecting the conservation values of the Property.

ii) Grantee has the right to enter upon the Property at reasonable times to monitor
or to enforce compliance with this Easement and to inspect and enforce the rights herein
granted; provided that such entry shall not unreasonably interfere with the Grantor’s use and
quiet enjoyment of the Property. Grantee shall give reasonable notice of any such entry onto
portions of the Property contained in individual private lot ownership as designated on
Exhibit “B” as Conservancy Lots.

iii)  Grantee has the right to enjoin and prevent any activity on or use of the
Property that is inconsistent with the terms or purposes of this Easement and to preserve and
protect the conservation values of the Property.

iv)  Grantee has the right to require restoration of the areas or features of the
Property which are damaged by activity inconsistent with this Easement.

V) Grantee has the right to place signs on the Property which identify the
Property as being protected by this Easement, exclusive of those portions of the Property
contained in individual private lot ownership as designated on Exhibit “B” as Conservancy
Lots.

vi)  Grantee has the right to enter on the property to study and make ecological
and scientific observation of the Property and its ecosystems, exclusive of those portions of
the Property contained in individual private lot ownership as designated on Exhibit “B” as
Conservancy Lots, unless otherwise permitted by such owners.

i) Duties of the Grantor. Grantor retains ownership rights of the underlying fee simple
title to the Property which are not expressly restricted by this Easement. In accordance with rights
reserved in Grantor by this Easement, Grantor shall be subject to all terms, conditions and
restrictions of this Easement and shall have the affirmative duty to refrain from conducting or
causing to be conducted any action inconsistent with the purpose and provisions of this Easement
and to take reasonable actions to preserve and protect the aesthetic, open space, farmland, floodplain,
wetland and/or wildlife habitat values of the Property.

i) Enforcement of Easement.
Conservation Easement

Farmington Ranches Development
F;\farmington ranches-{Conservation Easement 6) 7 01/19/07



BK 4217 PG 115

i) Notice and Demand. If Grantee determines that Grantor is in violation of this
Easement, or that a violation is threatened, the Grantee may provide written notice to the
Grantor of such violation and request corrective action to cure the violation or to restore the
Property. In the event Grantee determines that the violation constitutes immediate and
irreparable harm, such notice shall not be required.

ii) Failure to Act. If, for a 30-day period after the date of the written notice from
Grantee to Grantor, the Grantor continues violating the Easement, or if the Grantor does not
abate the violation and implement corrective measures requested by the Grantee, the Grantee
may bring an action in law or in equity to enforce the terms of the Easement. The Grantee is
also entitled to enjoin the violation through injunctive relief, seck specific performance,
declaratory relief, restitution, reimbursement of expenses or an order compelling restoration
of the Property. If the court determines that the Grantor has failed to comply with this
Easement, the Grantor agrees to retmburse Grantee for all reasonable costs and attorneys fees
incurred by the Grantee compelling such compliance.

tii)  Absence of Grantor. If the Grantee determines that the Easement is, or is
expected to be, violated, the Grantee shall make good-faith efforts to notify the Grantor. If,
through reasonable efforts, the Grantor cannot be notified, and if the Grantee determines that
circumstances justify prompt action to mitigate or prevent impairment of the conservation
values, then the Grantee may pursue its lawful remedies without prior notice and without
waiting for Grantor’s opportunity to cure. Grantor agrees to reimburse Grantee for all costs
reasonably incurred by Grantee in pursuing such remedies.

iv)  Actual or Threatened Non-Compliance. Grantor acknowledges that actual or
threatened events of non-compliance under this Easement constitute immediate and
irreparable harm. The Grantee is entitled to invoke the equitable jurisdiction of the court to
enforce this Easement.

v) Injunctive Relief and Restoration. Any violation of the Easement shall be
subject to termination through injunctive proceedings with the imposition of temporary
restraining orders or through any other legal means, it being recognized that monetary
damages and/or other non-injunctive relief would not adequately remedy the violation of the
covenants and restrictions of the Easement. In addition, subject to the provisions set forth
herein, the Grantee shall have the right to enforce the restoration of the portions of the
Property affected by activities in violation of the Easement to the condition which existed at
the time of the signing of this instrument.

vi)  Cumulative Remedies. The remedies set forth herein are cumulative. Any, or
all, of the remedies may be invoked by the Grantee if there is an actual or threatened
violation of this Easement.

Conservation Easement
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vil) Waiver. A delay in enforcement shall not be construed as a waiver of the
Grantee’s right to enforce the terms of this Easement.

k) Permitted Construction and Maintenance Activities.

(a)  Grantor hereby reserves the right to enter upon the Property to conduct the
following activities: to construct such structures and improvements permitted herein in
conjunction with permitted and conditional uses of the Property.

(b) Grantor reserves the right to use, maintain, establish, construct and improve
water sources, water courses, marshlands and ponds within the Property for uses permitted by
this Easement, provided Grantor does not significantly impair or disturb the natural course of
the surface water drainage or runoff flowing over the Property. Grantor may alter the natural
flow of water over the Property in order to improve drainage of agricultural soils, reduce soil
erosion, or improve the agricultural or wetlands potential of the Property, provided such
alteration is consistent with the conservation purpose of this Easement. Grantor retains and
reserves the right to use any appurtenant water rights sufficient to maintain the agricultural
and educational productivity of the Property. Grantor shall not transfer, encumber, lease, sell
or otherwise sever any water, mineral or other rights from title to the Property itself.

(¢)  This Easement is subject to the rights of Grantor, Farmington City or any
other agency or utility to enter upon the Property for the construction, installation, operation
and maintenance of subsurface utilities as permitted herein. After exercise of rights retained
herein, Grantor or the permitted entity or utility company in interest, shall take reasonable
actions to restore the Property to its natural condition existing prior to the conduct of any of
the foregoing activities.

D Extinguishment of Development Rights. Except as otherwise reserved to the Grantor
in this Easement, all development rights appurtenant to the Property are hereby released, terminated

and extinguished, and may not be used on or transferred to any portion of the Property as it now or
hereafter may be bounded or described, or to any other property adjacent or otherwise or used for the
purpose of calculating permissible lot yield of the Property or any other property.

m)  Maintenance. The Property shall be maintained by Grantor in accordance with the
Maintenance Plan set forth as Exhibit “C,” attached hereto and incorporated herein by this reference.
Grantor shall be solely responsible for the upkeep and maintenance of the Property.

n) Taxes. Grantor shall pay all taxes, assessments, fees and charges of whatever
description levied on or assessed against the Property, including any taxes imposed upon, or incurred
as a result of, this Easement, and shall furnish Grantee with satisfactory evidence of payment upon

Conservation Easement
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request. If Grantee is ever required to pay any taxes or assessments on its interest in the Property,
Grantor shall reimburse Grantee for the same.

0) Indemnification. Grantor shall hold harmless, indemnify, and defend Grantee and its
members, directors, officers, employees, agents and contractors, and the successors and assigns of
each of them, collectively referred to as the “Indemnified Parties,” from and against all liabilities,
penaities, costs, losses, damages, expenses, causes of action, claims, demands, or judgments,
including, without limitation, reasonable attorneys’ fees, arising from or with respect to the Property,
unless due to the gross negligence or willful misconduct of Grantee. Grantor shall keep the Property
insured with comprehensive general liability insurance against claims for personal injury, death and
property damage and shall name Grantee as an additional insured party on all such insurance
policies, providing Grantee evidence of such insurance upon request.

p) Transfer of Grantee’s Interest. If the Grantee determines that it no longer is able to
enforce its rights under this instrument or that it no longer desires to enforce the rights, or desires to
assign enforcement rights to a qualified organization under Section 501(c)(3) and/or 170(h)(3) of the
Internal Revenue Code, the Grantee shall be entitled to convey in whole or in part all of its rights
under this instrument and deliver a copy of this instrument to an organization designated by the
Grantee and described in or contemplated by Section 501(c)(3) and/or 170(h)(3) of the Code, or the
comparable provision in any subsequent revision of the Code, to ensure that the Easement is
enforced. Furthermore, the Grantee is hereby expressly prohibited from subsequently transferring
the Easement, whether or not for consideration, unless (a) the Grantee, as a condition of the
subsequent transfer, requires that the conservation purposes which the Easement is intended to
advance continue to be carried out; and (b) the transferee is an organization qualifying at the time of
the transfer as an eligible donee under Section 501(c)(3) and/or 170(h)(3) of the Code and
regulations promulgated thereunder.

qQ Cessation of Grantee’s Existence. If Grantee shall cease to exist or if the Grantee is
no longer authorized to acquire and hold conservation easements, then this Easement shall become

vested in another entity. Any successor entity shall be a qualified organization for the purposes of
Section 501(c)(3) and/or 170(h)(3) of the Internal Revenue Code.

1) Termination of the Easement. This Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the Easement’s purpose or
by exercise of eminent domain in accordance with the provisions set forth herein. The fact that the
Grantee may have title to the Property and therefore may become an Owner for purposes of this
Easement shall not cause a termination of this Easement by operation of the doctrine of merger of
otherwise. The Grantee shall not voluntarily or willingly allow the termination of any of the
restrictions of this instrument, and if any or all of the restrictions of the Easement are nevertheless
terminated by a judicial or other governmental proceeding, any and all compensation received by the
Grantee as a result of the termination shall be used by the Grantee in a manner consistent with the

Conservation Easement
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5) Transfer of Grantor’s Interest. The Grantor shall incorporate the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest in all or any
portion of the Property, including, without limitation, a leasehold interest. Any such transfer of
interest shall be subject to the restrictions set forth in this Easement. The failure of the Grantor to
perform any act required by this Paragraph shall not impair the validity of this Easement or limit its
enforceability in any way. Upon proper and permitted conveyance of title to the Property, the
Grantor shall be released from its obligations under this Easement.

t) Notices. Any notice, demand, request, consent, approval, or communication shall be
in writing and served personally or sent by registered or certified mail, postage prepaid, return receipt
requested, addressed to the following:

To Grantee:
Farmington City
Attn: City Manager
P.O. Box 160

130 North Main

Farmington, Utah 84025

To Grantor:

Boyer Wheeler Farm, LC
Attn: Steve Ostler

90 South 400 West, Suite 200
Salt Lake City, Utah 84101

or to such other address as the Grantee or Grantor shall from time to time designate by written
notice.

u) Title Warranty. Grantor warrants that it has good and sufficient title to the Property,
free from all encumbrances except those set forth in Exhibit *“D,” attached hereto and incorporated
herein by this reference, and hereby promises to defend the same against all claims that may be made
against it.

v) Subsequent Encumbrances. This Easement shall not restrict the right of Grantor or its
SUCCessors or assigns to execute, deliver and record mortgages on the Property or to grant other rights
or casements in respect of the Property, subject to the terms and conditions set forth herein, The
grant of any easement or use restriction that might diminish or impair the agricultural viability of the
Property or otherwise diminish or impair the conservation values of the Property is prohibited. Any

Conservation Easement
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grant of any easement or use restriction that might diminish or impair the agricultural viability of the
Property or otherwise diminish or impair the conservation values of the Property is prohibited. Any
lien or security interest of a mortgage and any easement or other right created subsequent to the date
hereof shall be subject to and subordinate to this Easement.

w) Environmental Warranty. Grantor warrants that it has no actual knowledge or
threatened release of hazardous substances or wastes on the Property, as such substances and wastes
are defined by applicable law, and hereby promises to indemnify Grantee against, and hold Grantee
harmless from, any and all loss, cost, claim, liability or expense, including reasonable attorney’s fees
arising from or with respect to any release of hazardous waste or violation of environmental laws
with respect to the Property, unless due to the gross negligence or willful misconduct of Grantee.

X) Recordation. The Grantee shall record this instrument in timely fashion in the official
records of Davis County, Utah, and may re-record it at any time as may be required to preserve its
rights in this Easement.

y) Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Utah.

zZ) Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the Easement to effect the
purpose of this Easement and the policy and purpose of Utah Code Ann. § 57-18-1, et seq., as
amended, and related provisions. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid.

aa)  Severability. If any provision of this Easement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement, or
the application of such provision to persons or circumstances other than those as to which it is found
to be invalid, as the case may be, shall not be affected thereby.

bb)  Joint Obligation. Subject to the provisions set forth herein, the obligations imposed
by this Easement upon Grantor or Grantors shall be joint and several.

cc) Successors. The covenants, terms, conditions, and restrictions of this Easement shall
be binding upon, and inure to the benefit of, the Grantee, the Grantor, and their respective personal
representatives, heirs, successors, and assigns, and shall continue as a servitude running in perpetuity
with the Property.

Conservation Easement
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dd)  Entire Agreement. This Easement, together with all exhibits, sets forth the entire
agreement of the parties with respect to the subject matter hereof and supercedes all prior discussions
and understandings.

ee)  Captions. The captions in this instrument have been inserted solely for convenience
of reference and are not a part of this instrument and shall have no effect upon construction or
interpretation.

Conservation Easement
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IN WITNESS WHEREOF, Grantor has executed this instrument on the day and year first
above written.

GRANTOR:
BOYER WHEELER FARMS, LC

L=
By: < foAtor B, S
Its: Manager and Member

GRANTEE:
FARMINGTON CITY

ATTEST:

Waﬂdﬂ/% Y oMy
Mm@i{ﬁﬁ max, City Recorder

/s Countd®
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GRANTOR’S ACKNOWLEDGMENT

STATE OF UTAH )

.88,
COUNTY OF Sautdlaly . )

On the 2&@ day of ’a A4 iMf g)c , 2007, personally appeared before me
who being By me duly swlorn did say that she/he is the managing member of
BOYER WHEELER FARM, L.C., a Utah limited liability company, and that the within and

foregoing instrument was signed on behalf of said limited liability company by authority of its
Articles of Organization and duly acknowledged to me that said limited liability company executed

the same.

. NOTARY PUBLIC .

v\ Rachael N. Niusutu

) oo s o %%‘ﬁéﬂﬁmm@b——

= ke or kR ) oy
GRANTEE’S ACKNOWLEDGMENT
STATE OF UTAH )
'SS.

COUNTY OF DAVIS )

On the _é_‘f /_L day of SFefranr/ _, 2007, personally appeared before me SCOTT
HARBERTSON who being by me duly swdrn did say that he is the Mayor of Farmington City and
that the within and foregoing instrument was signed on behalf of said City and duly acknowledged to
me that said City executed the same,

WMARGYL L0 WW% K omate

N\ com RO o SRR OCT Notary Pubjig
d 30 Mo, b ey

Farmngton, Uizh C285
€O, BIP, 900-80£777
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EXHIBIT “A”»

LEGAL DESCRIPTIOﬁ OF ii‘.ASEMENT AREA

Beginning at the Northeast corner of property described in SPECIAL WARRANTY DEED recorded July 29,
2003, as Entry No. 1893291, in Book 3341, al Page 1683, records of Davis County, Utah, said point being
described as North 89°51'14" East 126.48 feet from the North Quarter Corner of Section 22, Township 3
North, Range 1 West, Salt Lake Base and Meridian, running thence North 89°51'46" East 1904.26 fee{, more
or less, along the North line of said Section 22 to the Northwest Corner of FARMINGTON RANCHES PHASE
5 SUBDIVISION, Farmington City, Davis county, Utah, according to the official plat thereof; thence South
174.38 feet: thence South 58°57'12° West 180.96 feet; thence South 05°46'30" East 136.51 feet; thence
Southwesterly 38.55 feet along the arc of a 75.00 foot radius curve to the left, chord bears Scuth 69°30°11"
West 38.12 fest; thence South 54°46'47" West 120,09 feet; thence North 35°24'22" West 115.00 feet; thence
South 54°46'48” West 690.00 feet; thence South 12°30'22" East 178.87 feet to the Northeasterly line of
property described in said SPECIAL WARRANTY DEED, Entry No. 18983291, in Book 3341, at Page 1683,
thence along said Northeasterly line the following five {5) courses as follows, (1) North 37°16'53" West 165.93
feet, (2) South 54°46'47" West 235.47 feet, (3) North 42°23'39" West 69.91 feet, (4) North 37°16'21" West
442.94 feet, (5) North 37°28'18" West 705.67 feet to the point of beginning.

ALL OF PARCEL 6C OF FARMINGTON RANCHES PHASE 6 AS SHOWN IN THE
OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE OF THE DAVIS
COUNTY RECORDER.

Conservation Easement
Farmington Ranches Development
F:\farmington ranches-(Conservation Easement 6) 16 0119497



Conservation Easement
Farmington Ranches Development
F:\farmington ranches~(Conservation Easement 6)

BK 4217 PG 124

EXHIBIT “B”

USE MAP OF EASEMENT
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EXHIBIT “C”

MAINTENANCE PLAN
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MAINTENANCE PLAN
Farmington Ranches
Conservation Subdivision

SECTION 1 - PURPOSE

The purpose of this Maintenance Plan is to supplement the development criteria for the
development of Farmington Ranches contained in the Development Agreement, the Conservation
Easement, and the Covenants, Conditions and Restrictions in order to fix maintenance
responsibility and provide additional maintenance guidelines, where necessary. The
Maintenance Plan is intended to provide guidelines and fix responsibility for areas within
Farmington Ranches that are designated as Conservation Land.

SECTION 2 - PROPERTY

The Conservation Land subject to this Maintenance Plan is located in the Farmington Ranches
Conservation Subdivision, an approximately 719 acre project located in Township 3 North,
Range 1 West, Salt Lake Base and Meridian, Farmington City, Davis County, State of Utah, as
more particularly described in Exhibit "A," attached hereto and incorporated herein by this
reference.

SECTION 3 - MAINTENANCE AREAS
Four "Mzintenance Areas” are designated in this plan as follows:

a. Neighborhood Open Space such as village greens, landscaped turnabouts,
landscaped roundabouts, entry features, etc., all of which are colored in red on the Project Master
Plan attached hereto as Exhibit "B" and incorporated herein by this reference.

Cross Project and Shoreline Trails colored in blue on Exhibit "B."

Project setbacks colored in orange on Exhibit "B."

Upland and Wetland Open Space Property colored in yellow on Exhibit "B."
Upland and Wetland Open Space Property within Conservancy Lots outlined in
purple on Exhibit “B.”

L S L

SECTION 4 - OWNERSHIP OF CONSERVATION LAND
The respective ownership of the "Maintenance Areas" shall be as follows:

a. Neighborhood Open Space: The Farmington Ranches Homeowners Association
or its authorized successors or assigns, subject to the Conservation Easement.

b. Cross Project and Shoreline Trails: Farmington City or its authorized successors

PABOYER\WHEELER\MAINTENANCE PLAN-02.DOC
August 9, 2000 1
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or assigns, subject to the Conservation Easement.

c. Project Setbacks. The Farmington Ranches Homeowners Association or its
authorized successors or assigns, subject to the Conservation Easement.

d. Upland and Wetland Open Space: Boyer Wheeler Farm, L..C., or its authorized
successors or assigns and/or Farmington Ranches Homeowners Association, subject to the
Conservation Easement.

e. Upland and Wetland Open Space within Conservancy Lots: Fee title property
owner, subject to the Conservation Easement.

SECTION 5 - MAINTENANCE GUIDELINES AND RESPONSIBILITIES

Neighborhood Open Space: Landscaping and irrigation systems shall be installed and
maintained by the property owner in accordance with the landscape plan submitted as part of
each phase of the project. Neighborhood Open Space may consist of flowers, trees, grass,
shrubs, ground cover or natural vegetation. All Neighborhood Open Space shall have automatic
irrigation systems installed, where applicable. These spaces shall be maintained, groomed and
manicured by the property owner on a regular schedule sufficient to keep them in an attractive
and clean condition.

Cross Project and Shoreline Trails: These areas shall be developed in accordance with the
Development Agreement and shall be maintained by the property owner in accordance with

Farmington City ordinance.

Project Setback Areas: Any areas disturbed during construction shall be revegetated in natural
vegetation. These areas shall be kept in natural vegetation and shall be cleaned by the property
owner at periodic intervals sufficient to keep these areas in an attractive, clean, and natural

appearance. All such areas shall be kept in a neat and clean condition, free of debris and trash.

Upland and Wetland Open Space outside and inside Conservancy Lots: The owner of the
property shall maintain the Upland and Wetland Open Space. Wetlands shall be maintained in
accordance with the rules and regulations of the U.S. Army Corps of Engineers.

SECTION 6 - FUNDING MEANS FOR MAINTENANCE AND OPERATIONS

Estimates regarding staffing needs, insurance requirements, and associated costs for applicable
maintenance areas shall be provided by the respective responsible party prior to recordation of
the final plat for each phase of the Farmington Ranches development.

Neighborhood Open Space and Project Setback Areas: All members of the Farmington Ranches
Homeowners Association shall be assessed annual assessments, special assessments, and

P.\BOYER\WHEELER\MAINTENANCE PLAN-02.D0C
August 9, 2000 2
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maintenance charges pursuant to the protective covenants, conditions and restrictions recorded
with each phase of the Farmington Ranches development necessary to operate and maintain
Neighborhood Open Space areas and project setback areas in an attractive and clean condition
consistent with the approved landscape plan for each phase.

Cross Project and Shoreline Trails: Maintenance funds for these areas will be provided from the
Farmington City General Fund so long as Farmington City remains the property owner.

Upland and Wetland Open Space: The Developer, or its assignee, shall fund any long-term
capital improvements as well as regular yearly operating and maintenance costs associated with
the Upland and Wetland Open Space.

Upland and Wetland Open Space within Conservancy Lots: Maintenance of these areas shall be
all at the sole expense of the property owner.

SECTION 7 - MODIFICATION
Any changes to this Maintenance Plan must be approved by the City.
SECTION 8 - CORRECTIVE ACTION,

The City may enter the premises and take corrective action, including extended maintenance.
The costs of such corrective action may be charged to the property owner, condominium
association, homeowmners association, conservation organization, or individual property owners
who make up & condominium or homeowners' association and may include administrative costs
and penalties. Such costs shall become a lien on said properties. Notice of such lien shall be
filed by the City in the County Recorder’s Office. Documents creating or establishing any
association or conservation organization shall reference the City’s corrective action authority set
forth herein.

PABOYER\WHEELER\MAINTENANCE PLAN-02.DOC
Aupust 9, 2000 3
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EXHIBIT “D”

LIST OF ACCEPTED ENCUMBRANCES

Conservation Easement
Farmington Ranches Development
F \farmington ranches-(Conservation Easement &) 19 0111907
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SCHEDULE B
Section 2

Commitment Number: 103333

This policy does not insure against loss or damage (and the Company will not pay loss or damage, cosis, attornep’s
Jees or expenses) which arises by reason of}

10.

Standard Exceptions

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the public records. Proceedings by a public agency which may result in
taxes or ussessments, or nofices of such proceedings, whether or not shown by the records of such agency or by
public record,

Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by
an inspection of the land or by making inguiry of persans in possession thereof.

Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other fucts which a correct
survey would disclose, and which are not shown by the public records.

(a) Unpatented mining claims; (B) reservations or exceptions in patenis or in Acts authorizing the Issuance
thereof; (c) water rights, claims or title te water.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

Any adverse claim based upon the assertion that: a) Some portion of the land forms the bed or bank of a
navigable river or lake, or lies below the mean high water mark thereof} b) the boundary of the land has been
affected by a change in the course or water level of a navigable river or lake; ¢c) The land Is subject to water rights,
claims or title to water and to any law or governmental regulation pertaining to wetlands.

Special Exceptions

Taxes for the year 2005 now due and payable in the amount of $6,749,50, but will not become delinquent until
November 30th. Tax ID No, 08-069-0015.

Said property is located within the boundaries of Weber Basin Water Conservancy District, Mosquito Abatement
District, Central Davis Sewer Improvement District and Farmington City (451-2383), and is subject to the charges
and assessments levied thereunder,

Right of Way Easement in favor of UTAH POWER COMPANY, its successors and assigns, ah easement
and right-of-way and the right, privitege, and authority to construct, erect, operate, and maintain, a line or
lines for the purpose of transmitting electric or other power and telegraph and telephone lines, in, upon,
along, over, through, across and under a plece of land 150 feet in width, recorded August 20, 1913, as
Entry No. 20855, in Book D, Page 591, and recorded December 8, 1913, as Entry No, 21256, in Book E,
Page 106, records of Davis County, Utah.

Conveyance of Transmission and Distribution Line Easements from Utah Power Company to UTAH

Stewart Title Guaranty Company
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SCHEDULE B
Section 2

Commitment Number: 103333

POWER & LIGHT COMPANY, recorded January 24, 1935, as Entry No. 58550, in Book "K" of Liens and
Leases, Page 448, records of Davis County, Utah.

1. Right of Way Easement in favor of UTAH POWER COMPANY,its successors and assigns, an easement
and right of way, and the right, privilege and autharity to conslruct, erect, operate and maintain a line or
lines for the purpose of transmitting electric or other pawer and telegraph and telephone lines in, upon,
along, over, through, across and under the property, recorded May 5, 1914, as Entry No. 28128, in Book
"E", Page 195, records of Davis County, Utah.

Conveyance of Transmission and Distribution Line Easements from Utah Power Company to UTAH
POWER & LIGHT COMPANY, recorded January 24, 1935, as Entry No. 58550, in Book K" cf Liens and
Leases, Page 448, records of Davis County, Utah.

12. Easemant in favor of UTAM POWER & LIGHT COMPANY, a corporation, a parpetual easement and right
of way for the construction, erection, operation and continued maintenance, repair, alteration, inspection,

relpcation andfor replacement of one or more wood pole or steel tower lines for the transmission clrcuits of

the grantee, together with necessary cross-arms and other attachments, including guys, stubs, and

anchors affixed thereto for the support of said circuits, in, upon, along, over, through, across and under the

property, as recorded in Order on March 22, 1879, as Entry No. 526174, in Book 758, Page 921, and
recorded July 11, 1979, as Entry No. 537862, in Book 779, Page 513, records of Davis County, Utah.

13. Transmission Line Easement in favor of PACIFICORP, an Oregon corporation, its successors in interest
and assigns, a perpetual easement and right of way for the erection and continued maintenance, repair,

alteration, inspection, re-location, and replacement of the electric transmission, distribution, telephone and
telegraph circuits of the Grantee, with the necessary poles, guys, stubs, cross-arms and other attachments

thereon, or affixed thereto, for the support of said circuits, under, upon and across a tract of land fifty (50}
feet in width, 25 feet each side of described centerline, recorded November 17, 2000 as Entry No.
1624729, in Book 2715, Page 431, records of Davis County, Utah.

14. Terms and Conditions of Conservation Easement dated June 12, 2002, by BOYER WHEELER FARM, LC,

a Utah limited liability company, in favor of FARMINGTON CITY, a municipal corporation, recorded June
12, 2002, as Entry No. 1761084, in Book 3083, Page 391, records of Davis County, Utah,

First Amendment to Conservation Easement dated July 3, 2003, by BOYER WHEELER FARM I, L.C., a

Utah limited liability company and successor to BOYER WHEELER FARM, L.C., in favor of FARMINGTON

CITY, a Utah municipal corporation, recorded July 29, 2003, as Entry No. 1893289, in Book 3341, Page
1675, records of Davis County, Utah.

15. Farmington Ranches Development Agreement dated August 31, 2000, by and between FARMINGTON

CITY, a Utah municipal corporation, and BOYER WHEELER FARM, LC, a Utah Limited Liability Company,

recorded November 14, 2000, as Entry No. 1624056, in Book 2713, Page 1098, records of Davis County,
Utah,

Amendment No. 1 to Farmington Ranches Development Agreement recorded June 7, 2001, as Entry No.
1666575, in Book 2823, Page 588, records of Davis County, Utah.

Amended Reimbursement Agreement recorded June 19, 2001, as Entry No. 1669030, in Book 2830, Page

1033, records of Davis County, Utah.

Stewart Title Guaranty Company
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SCHEDULE B
Section 2

Commiiment Number; 103333

16.

Amendment No. 2 to Farmington Ranches Development Agreement recorded July 29, 2003, as Entry No.
1883288, in Book 3341, Page 1666, records of Davis County, Utah,

Notice of Corrected Legal Description and Project Map for Amendment No. 2 to Farmington Ranches
Development Agreemaent recorded November 21, 2003, as Entry No. 1934761, in Book 3422, Page 1266,
records of Davis County, Utah.

The effect of the 1969 Farmland Assessment Act, wherein there is a five (5) year roll-back provision with
regard fo assessment and taxation, which becomes effective upon a change in the use of all or part of
eligible land, by reason of that certain Application For Assessment And Taxation Of Agricultural Land,
recorded February 3, 2005 as Entry No. 2048542, of Official Records.

NOTE: Judgments have been checked against the names listed below, The Judgments, if any, contained
within this report, may or may not attach as liens on said land owned by the vestee named herein or being
acquired by the Buyer named herein. Further Investigation as to the identity of the debtors will be
necessary in order to eliminate said matters.

3

BOYER WHEELER FARM, L.C., a Utah limited liability company

Stewart Title Guaranty Company



