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. COVENANTS FOR OPERATION,
MAINTENANCE AND RECIPROCAL. EASEMENTS . .

THIS AGREEMENT i& made as. of the ’fiday of

<i28,¢€,w v ., 1981, by and between ANGELO GASPARE, an

individual ("Developer") and SKAGGS PPOPERTIES,_INC.,.a

Delaware corporatlon (”Skaggs"), collectlvely referred to B

" herein as the "Partles"

: WHEREAS, this Agreement is made with respect to that

' certain real property located to the Southeast of the 1nter—

sect1on of South- Maln and F1r Streets, Cedar Clty, County of
_Iron, State of Utah, as shown on the slte plan attached hereto.
as Exhlblt "A".and.lncorporated herein by«thls reference (the
"Site Plan“) and as 1s more particularly descrlbed on EXhlblt
_“B" attached hereto and 1ncorporated hereln by thxs reference,
whlch real property is herelnafter referred to as the "Shopping
‘Center". ‘ Developer is the owner of those certain parcels of
land within the. Shopplng Center which are des1gnated as

Parcel I and- Parcel III on the Site Plan and Skaggs is or will d
‘be the owner of that certaln parcel of land w1th1n the Shopping
Center’ desxgnated as. Parcel II on the Slte Plan, each of wh1ch
parcels 1s more partlcularly descrlbed on Exhlbxt "B"' ‘and -

WHEREAS, Developer and K~MART CORPORATION, a Mlchlgan

. corporation (“K—Mart") entered into that certaln lease, ‘dated

May 13, 1980, with respect to Parcel I (the K-Mart Lease"),

' Memorandum of which has been or will be recordedlin-the office

- of the County Clerk, Iron Cohnty, State of Utah.” In connection

_therewith Developer will'grant unto K-Mart all 6f the rights,'

lperlleges and easements herein created for the beneflt of
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Parcel I and K-Mart will consent to this Covenants For.

e

v0peration; Maintenance and Reciprocal Easemente hy_execﬁting

‘the consent attached hereto; and

WHEREAS, the Partles de51re to subject each and every

portion of the Shopping Center tOtthe 'covenants, cond1t10ns ‘and .

restrlctlons herelnafter set forth,-and to prov1de for certaxn
rlghts and easements in order that each owner, thelr tenants,
_bsubtenants and conce551ona1res, and the suppllers, customers,

'1patrons, employees, and invitees thereof may freely use the

Common Areas (as herelnafter deflned) for the parklng of auto—'

moblles and other 119ht vehlcles of transportatlon, and for the -
:1ngress and egress of pedestrlans and such automoblles and

‘f'otber vehlcles to and “from the commer01al and parklng areas of fhlz_ o

the Shopplng Center.. - v’_. S :_ B g{,z.ﬂx S ‘:;

. NOW, THEREFORE, in ¢consideration of the mutuel cov-

enants and agreements;containedvherein,fthe'Parties agree as . e

folloﬁsr,‘
‘ t. ,5Definitions:
1 1 ‘Owner. - ”he-term."0wner or "Owners"wmeans
the Owner and/or Owners of Parcels I, II, and III as are here~
inafter deflned.- ' s ' » '

1 2 Owner of Parcel I. The term "aner of . <

. Parcel I“ means. Developer and 1ts respectlve a531gns, grantees,

and_successors ;n.lnterest.hav1ng'fee record:tltle toﬂa;l or’ , :_F '

' any“portion of Parcel I.

1.3 " Owner of Parcel II.“ The’tern "Owner of

Parcel II"'means Skaggs and its respectlve as51gns, granteee;?
and successors in 1nterest hav1ng fee record tltle to all or
any portlon of Parcel II; and in the event that any Skaggs-
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: Affiliate,.as herelnafter deflned does not have record fee
tltle to any portion of- Parcel IT but is leasrng all or a
portion of Parcel II pursuant to a lease, sale—leaseback,_or‘
other similar transaction giving the-Skaggs Affiliate a'right
" of occupancy to all or any portlon of Parcel II,vsuch Skaggs .
Afflllate shall also be deemed: to be an Owner of" Parcel 8 '

.1.4 Owner of.Parcel III. The,term "Owner of

'Parcel III" means Developer and its respective a551gns,-gran-
‘tees, and sucoessors in interest having fee record title to all
or any portlon of Parcel III.‘

'1.5" skaggs Afflllate.' ”he ternm "Skaggs

vAffiliate ‘means SPaggs and any parent,, sub51d1ary, afflllated

ox related company of Skaggs.

- 2.  Uses and Restrlctlve Covenants. o ' e,ﬁ'

2.1 Commerc1al Purposes._ The Shopplng Center

shall be used for commerc1a1 purposes only.h Such purposes
shall be limited to the constructlon, lea31ng,.opera£ion and-
maintenanee of'mercantile, bus1ness, service and proﬁess1onal
estahlishments, and related fac111t1es such as the Shopplng -
Center Conmon Area.- None of the follow1pg uses shall be
copducredrin the.Shopping Ceﬁter'without the prior writﬁen
consent of all Owners and‘K;Mart 8o long-as if is'a tenant'of

. Parcel I: movie. theaters, adult bookstores, bowllng alleys,A‘
_skatlng r1nks, bars or taverns (except 1n restaurants), massage E
parlors, or the rent1ng,.1eas1ng, or sale or-dxsplay1n§ for the -
purposes of renting, leasiné, or sale of any motor vehicles,.
boats or trailers. No floor'Area {as hereinafter defined).nor
any mezzanine, located w1th1n that portlon of "’ the Bulldlng Area
on Parcel III which 1s cross—hatched on the Slte Plan shall be
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used for school or office purposes (except offlces 1nc1dental-

to and used 1n conjunctlon w1th a“retail bus:ness), prov:ded,

that thls provision shall not be construed to prohlblt the useﬂ L

of such portion of Parcel III for offlces whlch employ no- more
than one (l) person,for each two hundred (200) square‘feet of

Floor Area contalned within such off:ce.

2.2 BulldlngéArea.- For the purpose of thls

.Agreement, the Shopping Center is d1v1ded ;nto two (2)

categories'which relate to.use and are referred‘to“herein'as
“Bulldlng Area" and "Commion Area ’ respectlvely. Building Area;
1no1udes areas w1th1n the Shopplng Center that are- labeled
"Bulldlng Area" on the Slte Plan and 1ncludes any expanszon

areas ad]acent thereto. " The constructlon, establlshment and

- malntenance of bu1ldlngs upon the Shopplng Center shall be o

conflned w1th1n the Bu11d1ng»Area de51gnated on the Slte Plan.
A1l bu1ldlngs located within the Shopplng Center shall be..

11m1ted to one (1) story'(excludlng mezzanlnes) The total

' square footage of Floor Area’ (as here1nafter deflned) of all

buildings and other structures w;thln any Bu1ld1ng Area shall
not exceed the square footage de51gnated for such Bu11d1ng Area
‘on the Slte'Plan. "Floor Area" shal’ 1nclude all ﬁloor area
within the exterlor surfaces of the exterlor walls of any

bu11d1ng or structure, excludlng any mezzanlne (to the extent

it is not used for sales area), trasb enclosures, loadlng o

docks,.covered areas attached to loadlng docks, canogres and.
roof overhangs (1nclud1ng supportlng columnszor pillars), The

designated‘square footage of Building Area for'any parcel is

) only a llmltatlon on max1mum bulldlng SlZe and 1mposes no

obllgatlon whatsoever on the Owner, of such parcel to place,'

erect, or construct any building or structure-thereon.*
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2.3 Common Area.: "Commch.Area" ihciaaes.ellvof
the areas within the Shopplng Center to be used 1n common for
the benefit of Parcels I, II, and III and the Owners and -
occupants of every part thereof or 1nterest thereln. Common

i‘Area 1ncludes all areas w1th1n the Shopplng Center not from
_ time to time 1mprQVed with bulldlngs or other structures.:.The
'Common Area of’ the Shoppzng Center is shown on the Slte Plan.

3. Easements.

3 1 Use of Common Area. The Common Area shali'

be used only for the follow1ng purposes related to the
businesses and act1v1t1es conducted 1n the Shopplng Center-f
(a)i The parklng of passenger vehicles and
".pedestrlan and vehlcular trafflc of persons; flrmseor ;"
~hent1t1es who possess or occupy the Shopplng Center, or-‘--
any part thereof or space thereln,'whether-as owners,
llessees, sublessees or concessionairesv(butvcnly
.durlng such per1od of posse551on and- occupancy)
‘g_lncludlng such use by thelr offlcers. dlrectors,<

--employees,lagents, contractors, CUStomers, 1nv1tees,

.and 11censees (all of such persons entltled to use
Common Area belng referredhto herein as“"Entltled
ﬁséysﬁ);. S  .e;1_- B ‘h'f;» -  {:e SR
_ :l(b);‘Ingress-and.egress by any-Entitled User('and :
therthicles thereof, to and from_any'porticn-gf the

:COmmon“Area'and the streets adjacent tcithe'Cgmmon:;’

. Areafh ‘ ‘ . . |

4 (c¢) The 1nstallat10n; ma1atenance and operatlon,_-
within the confines of the Common.Area, of publlc :

.utilities services_and‘appurtenances necessary for
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serv1c1ng the Bulldlng and Common Areas, all of which shall,“:
whenever reasonably fea51ble, be below the surface of the
flnlshed paving ‘and other surface 1mprovements., Any of the
rore901ng permltted 1nstal- latlons whlch are 1ocated above thevt
=urface ‘shall be located so that there shall be unlmpeded
eccess for vehlcles and trucks to and from the loadlng areas of

the bul]dlngs and to and from the streets to the loadlng areas

. of the buildings. The;uses permitted-by th:s'subparagraph~(o)

are subject to and may only be,utilized infaccordence with the

.prov131ons of paragraph 3. 3 hereof-'

(@).. The constructlon, maintenanoe,'repair,l'
_replacement, rearrangement, and construct1on of
‘parklng sites or: stalls, 51dewalks, ramps, drlveways,
Jlanes, curbs, gutters, traffle control areas, signals,
.traffic islands, traffic end parking,liightihg
vfac111t1es, planters, plantlng boxes, edgers,“x

sprlnklers, valves, and landscape shrubbery, whlch
shall . not'substant1a]ly affect or change the Common‘
,'Area from that shown on the Slte Plan, and prov1ded,
"that any activ1ty hereby permltted shall requlre the
consent of the. Owner upon whose parcel the same is to '
‘be done (and K-Mart if the act1V1ty 1s to be done on )
Parcel I and K~Mart is then a. tenant of Parcel I),
which consent shall not be unreasonably w1thheld..
'(e). The 1ngress, egress,- and temporary parklng )
.vof del1very and service trucks and vehlcles to and
'from the Building Area or’ any portlon thereof and the-:
streets adjacent to the Shopplng Center, for the
~delivery of goods, wares, merchandlse, furnlture,d

806 »<7
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 fixtures, supplies, and equipment,uand the renditioh'
of services to any Entitled User; . | |

(f) The installation, repalr, replacement, and
‘mainfenance over, onto, and in the Common Areas,
including the pedestrian'51dewalks_thereon, of the
vfollow1ng. (i) bulldihg féundations*-(ii).buildiag»
canoples, canopy support coluwns, and roof overhangs,~
S (iii) pllasters or other bulldlng columns or plllars.'
Building foundat1ons,and canoples_may extend to other
Builqing#Areae ijh the pfior_writeen cdasentlof_the'
Owner (or-K-Mart’if the affectea pafcel-is ParcelrI-'
and K-Nart is then a tenant of Parcel I) of the.‘
.Bulldlng Area upon whlch such bu1ld1ng foundatlon or
canopy is to extend, wa;ch consent shall not be ,;_
_unreasonably withheld. ”he exerc1se of such uses shall
not’ substant1ally affect or changde the Common Axea
from that shown on the Site Plan and shall not '
,materlally alter the parklng, conf1guratlon, orn
vehlcular and pedestrlan c1rculat1on in the Shopplng
‘Center or access to the entlre Shopplng Center from
- adjacent streets and betWeen parcels w1th1n the
Shopplng Center from that shown on the Slte Plan; SO

(g) The temporary use thereof (1nclud1ng
erectlon of ladders, scaffoldlng and store front
e~barr1cades thereon) durlpg perlods of constructlon,,'
remodellng, or repair, and 1ngress,end egress for
construction equlpment apé.veﬁicles transpoftiAg
construction.materlals and equ1pment, upon the con-
ditions;.howeQer,‘that all’ constructlon, remodel1ng or.
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. repalr of bu11d1ngs and bu11d1ng appurtenances is

_dl’lgently performed and such ladders, Scaffoldlng,.

and barricades are promptly removed upoen completlon ofl o

such work- and further provided,‘that any snch tempo—
rary use does not Unreasonably 1nterfere with the |
normal use of any parcel in the hopplng Center unless
_the prior wrltten consent. of the Owner whose parcel is
-affedted is flrst obtalned, and K-Mart 1f the. affected
“parcel 1s Parcel I and K—Mart is then a tenant of -
.Parcel L. The Owner undertaklng any such construc—"
‘t1on, remodellng or repalr shall restore and repalr
‘the Common Area 1mprovements to thelr condltlon prlor
to the commencement of any such work._ .

- 3. 2 Descrlptlon of Easements. Each Owner grants to

each other Owner easements appurtenant to each parcel owned by

: such other Owners for- the uses enumerated 1n paragraph 3.1; -

and, in each 1nstance, such easements shall be non-exclu51ve

for the use by such other Owners in ccmmon w1th the grantlng

Owner and ‘the Entltled Users of the parcels of such other

Owners and the grantlng Owner.

3 3 Ut111ty Easements.

(2) Each Owner grants to each other- Owner
easements, to be exer01sed at the expense of the Owner
‘benefited thereby,.to connect to and contlnually use,.
for the benefit of and appurtenant to the benef]ted
Owner s Parcel, any and all common storm dralns,"
common Utlllty 11nes, common sewers and other common
services which have been Installed 1n, to, under,u‘
Aupon, and over the Common‘Area of the parcel 0wned byh'
the grantor of suchveasements"';' - | s

-8- »
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’~expense nece531tated by such request.

(b) ' There shall be no interference with-such
common storﬁ drains, common utility 1ines, commar:
~sewets, and other'common services-in‘the Shopping’
Cénter if. such 1nterference would d15rupt the orderly
_ development or operatlon of the bu51ness to be
' conducted on any Owner s parcel, except for the
Arelocatlon thereof and the necessary malntenance and
repair thereo£ after reasonable notlce of the nature
and eXteat of such relocatiOn, aaintenanceAand fepair
tg1ven to the Owner of the affected parcel, and K-Mart'
if the affected parcel is Parcel I and K-Mart is then o
a tenant of_Parcel_I.- In the event such notlce is

.rgiven; the Owners (and K-Mart 1f K—Mart 1s then a

-

itenant of Parcel I) shall have the optlon to requlre'
..that such relocatlon, malntenance, and repalr»be
carrled-on at such_t;mes as woald minimize the
disruﬁtion ofjtoeiorderly development or operation of
,_the Shopping Center‘and the party performing such |
relocatioh; maihtenance.,and repairiwork shall bear

the cost of any overtimé pay or other additional

(c) In the event it is necessary for any Owner
to cause the 1nstallat10n of'a storm drain, utlllty
Iine,_or sewer llne or other 51m11ar serv1ce across‘
the Common Area located on the Parcel of another 0wner
‘subsequent to the‘1n1t1a1 pav;ng and}1mprov1ng-of such.
Commoa Area, tﬁe~other10wner shali»notAunreasonably .
withhold the granting of,an additional easement or ‘
’easementsvfor such‘purpose;.provided, howeve;;dthat

309 w20
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‘such easement or easements shall not uanasonahly
1nterfere w1th normal operat1on of the bu51ness of l‘
such other Owner, and the Owner beneflted thereby
 shall bear all costs related to the creatlon and
1mprovement of such easement. Any such work of
"installation shall be conducted at such tlmes and 1n
,such manner as to minimize the 1nterference w1th
_normal operations of the bu51ness of such other Owner
:(and K-Mart if K—Mart 1s then a tenant of Parcel I)
"and any addltlonal expense caused to mlnlmlze 1nter~'
“ference shall be borne by the Owner benefltlng from.'
such installation° prov1ded however,'that no OwnerVV'
shall be obl1gated to pay or 1ncur overtlme ‘lakor
‘costs to complete any such 1nstallat10n unless the
b1nstallat10n is. conducted durlng the prem:um bu31ness
time of thlrty (30) days prlor to Easter or thlrty
1(30) days pr1or to Chrlstmas.h The Owner undertak1ng
_any such work of 1nstallat10n shall expedltlously
'prosecute to completlon the ut111ty work, and restore
and’ repair the Common Area . 1mprovements to their )
if» ﬂy' j "T' condltlon prlor to the commencement of any such work.

3.4 No walls, Fences or Barrlers. o walls, fences

vor other barrlers shall be constructed or erected in the Common
Area of the Shopplng Center whlch would prevent ‘or 1mpa1r the
:use or exercise of the fore901ng easements ox the free access
- of pedestrlans and vehlcular trafflc w1th1n the Shopplng Center
© - and to and from the adjacent streets, prov1ded however, that

curb stops, or such other reasonable trafflc controls as may be

necessary to gulde and control the orderly flow of trafflc may- .
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be 1nstalled so long as the access drlveways are not closed.or :
' blocked. The owners spec1f1cally reserve the rlght to tempor—_
ar11y close all or any portlon of such easement areas as may be
deemed legally necessary ‘and sufficient to prevent a dedlcatlon h
thereof or an accrual of any rlghts in any person other than as 2
aforesald or in the publlc generally thereln.' Any'such v |
temporary c1051nc shall, however, be further subject to the .'
,reasonable consent of all Owners and K—Mart so long as K—Mart

is a tenant ‘of. Parcel I.

»4‘_ Malntenance/Taxes.

: 4.1 Common Area Maintenance. Each Owner, ‘at its

‘own cost and expense, shall malntaln or cause to be malntalned,
"~ the Common Area on 1ts respectlve parcel unless the Owners by
separate wrltten agreement prov1de for sharlng expenses and
respon51b111t1es of such Common Area malntenance.n The Common
AArea of each parcel shall at all tlmes be malntalned in a safe,
51ght1y, and serv1ceable condltlon and repalr, Wthh malnte—
nance shall 1nclude but shall not be 11m1ted to the follow1ng¥
_(a) Malntalnlng the surfaces 1n a smooth and
enenly covered condltlon with ‘the type of surfac1ng
-:Tmaterlal orlglnally 1nstalled or- such substltute as
_shall in all respects be equal 1n quallty, use, and
'_:durablllty,‘vj ' L '
’ ‘ “(b) Remov1ng all standlng water, papers, debrls,i
fllth, and refuse and thoroughly sweeplng the Common
sArea to the extent reasonably necessary to keep the
| Common Area 1n a clean and orderly cond1t10n~ ’ '
(e) Plac1ng, keeplng in repalr, and’ replaclng,
:when necessary,.such parklng lot llghtlng fac111t1es.“

‘as shall reasonably be requ1red,' v ,
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discretion,  tear down or rebulld the- damaged bulldlng.

(@) Maintaining'all landscaped.areas-and.
repairing automatlc sprlnkler systems or: water 11nes
in the Common Area and maklng replacements of shrubs'
and other landscaplng as is necessary, and

- (e) Nalntalnlng and repalrlng any and all common

" storm dralns, utlllty llnes, sewers -and other common -

ut111ty systems and serv1ces whlch are necessary for
the*operatlon of the hulldlngs and 1mprovements wlthln
'the Shopplng €enter.

4 2. Damage or Destructlon.: in the event any

bulldlng in the Shopplng Center 1s damaged or. destroyed by fire
'~ oxr other casualty or any other cause whatsoever, the Owner of

‘the parcel _upon whlch such bulldlng 1s located may,’ln 1ts‘

However, if the Owner determlnes to tear dOWn a damaged

bulldlng, such Owner shall either rebu1ld on the same 1ocation

.or leave and mamntaln the parcel of land on wh1ch the bu1ld1ng
was located in a smooth, level’ cond1t1on, free and clear of all
'refuse, and sealed agalnst dust. In the event that the Common
‘Area of the Shopping Center or any portlon thereof shall be'

. damaged or destroyed by f1re or other casualty or any other‘

. cause. whatsoever, the Owner of the Common- Area so damaged or

destroyed ‘shall forthw1th proceed w1th due dlllgence to restore

such Common Area to a condltlon to permlt free and safe
_vehlcular parklng and vehlcular and pedestrlan access and
1rculat10n (1n the manner .regquired by this Agreement) w1th1n

,.the Shopplng Center and to and from ‘all adjacent streets.

4 3 Propertv-Taxes. mhe Owners shall pay, or

fcause to be paid, directly to the*tax collector pr1or to
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rdelinquency all real proPerty taxes and other special taxes and
assessments whlch may be levied or assessed agalnst the parcel
owned by such Owner, 1nclud1ng any assessment attrlbutable to
its appnrtenant interests created by thls>Agreement, subject to
‘the rignt of any Owner and'any tenants of any,Onner, if its‘ |
lease so prov1des (and speclflcally 1nclud1ng K-Mart so long as
K-Mart is a Tenant of Parcel I), to contest such taxes and
'_assessments in the manner prOV1ded by law.. z

5. e Parklng Ratlo.

'f The Owners of all or any portlon of the Swopplng
Center shall maintain w1th1n thelr respectlve parcels the
_mlnlmum number of automoblle parklng spaces as are de51gnated l
~for each parcel on the Slte Plan- provided that the parklng

a..
'spaces shown on’ the Site Plan within the area de31gnated

"Expansion Area" ‘on Parcel I may be ellmlnated at such tlme as S

constructlon commences w1th1n such Expans1on Area‘ ‘The Common
Area w1th1n the Shopplng Center shall not be materlally altered
or rearranged from that shown on the Slte Plan w1thout the .

prlor wrltten consent of all. Owners and K—Mart, ‘80 long asg’

'K-Mart is a tenant of Parcel I.

'6. » Insurance/Indemnlfloatlon.

6.1 Indemnlficatlon of Owners; 'Eadh.Owner'aﬁd

K-Mart agrees to 1ndemn1fy, hold harmless and defend all other
. Owners and K—Mart.from a1l clalms, actlons, llabllltles,: O
damages, expenses} and judgments ar1s1ng.from any 1njury to'
persons, loss of life or damage to property occurr1ng on any
'parcel owned ox occupled by each ‘'such 1ndemn1fy1ng Owner and .
K-Mart (1nclud1ng w1th1n any bulldlng located thereon) and on

‘the streets and 51dewalks adjacent thereto or arlslng from or
' C B wawe7 .
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connected with the use, non-use, condition, or occupation of "
such parcel, parcels, streets or sidewalks, which are not

solely caused by the negligence of the Owner, K-Mart, or their

‘agents, contractors or employees, claiming such indemnification.

6.2 Waiver of Certain Rights. Each Owner, and -

-Mart soilong as«K-Mart-ie a teﬁant of Parcel I, hereby waiveel.

any rlghts it may have agalnst another Owner (and K—Mart so .

"long as K—Mart is a tenant of Parcel I) on account of any loss
- or damage occa31oned to each Owner or K-Mart, as the case may
“be thelr respectlve parcels (1nclud1ng bulldlngs and contents'

of. bulldlngs thereon) or to other portlons of the Shopping

Center, ariszng from any - risk generally covered by flre and

‘extended coverage 1nsurance,‘ghether or not such an insurance.
pollcy ig malntalned or'there are. 1nsurance proceeds suff1c1ent
~;to cover’ the loss. Each-Owner, and K-Mart so long as. K—Mart 1s:h

a tenant of Parcel I, hereby walves any rlght of subrogation
that it may have agarnst:any other Owner_(and K-Mart so long as

K-Mart is a tenant of Parcel I) in connection with anv risk or

cla1m generally covered by such f1re and extended coverage

-_1nsurance and shall procure from 1ts 1nsurers under all
.'pollc1es of flre and extended ccverage 1nsurance malntalned, 1f

hﬁany, a walver of all rlghts of subrogatlon whlch the 1nsurers

might otherw1se have under such pcllcles.

6 3 General Llablllty Coverage and lelts. Each'

Owner agrees to mazntaln or cause to be malntalned llablllty

rnsurance agalnst clalms for bodlly 1n3ury, death or'property

damage occurrlng on 1ts parcel {including w1th1n the bulldlngs
thereon) and the streets and sidewalks adjacent thereto, w1th a
bodlly 1n3ury and death limit of not 1ess than One. Mllllonj

: 314 2 228077
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" FIRS: D

Dollars ($1,000,000. 00) for total clalms for any ohe occurrence.
' ana not less than Two Hundred Flfty Thousand Dollarsi
. ($250,000. OO) property damage, or , in lleu thereof, a._f-
'"Comblned Slngle Limit™" (coverlng bodlly 1njury, death, andw
property danage llablllty) of not less_thanvOne Million Dollars
(61,000, ooo.oo). In addition, each anéf agreee that'durihg
-the period of constructlon of any bulldlng on any of the ;
Bu1ldlng Areas, each Owner performlng or cau51ng such con-~
structmon to be'performed agrees-that'1t1w1ll malhta;n or eause
to be maintained, at its eipense,lliability‘ihsurance against
claims for bodlly 1njury, death, and - property damage ar151ng in
'connectlon with' such constructlon, w1th a bodily" 1njury 11m1t _'
of not less’ that Three Mllllon Dollars ($3 000 000 00) for:
'total clalms for any one - oceurrence and Two Hundred Flfty ;
}Thousand Dollars ($250 000 00) property damage or, in. 11eu'.
thereof a "Comblned Slngle L1m1t“ (coVerlng bod1ly‘1njury '
liability, and property damage) of not less than Three Mlllzon f
. Dollars ($3 000 000 00) Such 1nsurance may be-in the ‘form of
blanket 11ab111ty coverage appl1cable to the Owner s parcel and
other property owhed or occupled by_the Owner or the party ’
.‘carryihg such insurahce.coVeraée. Each such pollcy of .
liability insurance shall not be subject to any deductlble N
unless flrst approved in wr1t1ng by all Owners. Each of the
Owners shall have the rlght to satlsfy 1ts obllgatlons here—.‘
under by means of self—lnsurance to the extent of all or any'
" part of the 1nsurance reguired hereunder, but only so long as .
the Owner so self 1nsur1ng shall have a net worth accordlng to
its last publlshed report of.at least F1fty Mllllon Dollars'..
($§O 000, 000. OO), or 1f such self—lnsurance plan is furnlshed

B15 e
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‘insurance’ show1ng 1t as an addltlonal 1nsured.

N N . P o~

»through an aff111ate, tenant or related company of the Owner

(including a general partner of an Owner), the* party furnlshlng
such self 1nsurance must have a published net worth of at least

.Flfty Mrlllon Dollars " ($50,000, 000. 00). -Such owner or entlty :

providing self 1nsurance shall, upon request, provide . the other

.Owners w1th a descrlptlon of any plan of self 1nsurance belng

used.‘

: Each such 1nsur1ng Owner, upon wrltten request

';from any other Owner, shall name oY cause to be named the other

Owners as addltlonal 1nsureds under such pollcy or pollc1es of

: llablllty insurance with regard to all occurrences requ1red to

" be 1nsured agalnst by it hereunder.” Such 1nsur1ng Owner shall

cause to be dellvered to such requestlng Owner a cert1f1cate of f

6 4 Performance of Indemnlty Agreements. All

' pollc1es of insurance requlred under subparagraph 6. 3 shall

1nsure the performance of the Owner 1nsured thereunder of 1ts

ndemnlty agreements conta1ned in, subparagraph 6 1 and shall

contain a prov1s1on that the 1nsurance company w1ll g1ve all

owners twenty (20} days advance wrltten notlce of any cancel--’

lation or lapse, or the effect1ve date: of any reduction 1n the

- amounts or scope of coverage.- Each Owner shall dellver to eachi

other Owner a statement from the’ appllcable insurer that such

1nsurance 1nsures the performance by the Owner lnsured of the

. lndemnlty agreements to 11m1ts not less than those spec1f1ed 1n
'subparagraph 6.3. Each'Owner shall promptly notlfy any . other.'
0wner of - any asserted claim with respect to whlch such other

‘Owner is or may be’ 1ndemn1f1ed agalnst hereunder and shall S

deliver to such other owner coples of process and pleadlngs.

318 #92.296/2 .
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7. §i§2§; Eech‘Owner~(end K-Mart so long'as-K—Mart .
is. a_ tenant of Parcel 1) shall have the rlght to ma1nta1n ‘such
signs on the interior of any bulldlng located on its parcel asv 
it de51res, whether or not such signs are v151b1e from ‘the
exterior of such'bu11d1ng. As.perm1tted by local ord1nances
and other appllcable governmenta1 regulatlons, ‘each Owner (andj

K-Mart so long as "K-Mart is a tenant of Parcel I) shall have‘-

the right to erecti malntaln,‘ahd'replace s;gns on the exterlor -

walls of'bﬁildingS'lOcated.on its parcel; proviaed that in ne
eevent shall any Owner or K—Mart permlt the constructlon and -
_locatlon of a- 51gn on the roof of any bulldlng w1thout the
'.unanlmous prior wrltten consent of all Owners and K~Mart ‘so
‘ 10rg as K~Mart 1s a tenant of parcel I. .

The Owner of ‘Parcel II and K-Mart shall construct'one
(1) free standlng pylon sign at the locatlon on Parcel I
‘ des1gnated on the S1te Plan as'“Pylon sign". Such 51gn shall
contain two (2) de51gnat10ns of equal promlrence and the 0wner'
:of Parcel II_and'K-Mart'(so lbng es‘K—Mert ;s a,tenant.of
" Parcel I):shall each beventitledftO‘ohe-(l\.ofvsuch.designe_»
ations (the de51gnat10n of K—Mart appearlng -above the _‘ '
'de51gnat10n of the Owner of Parcel II) rr‘he Owner of Parcel II
_and K-Mart shall each have the right to approve the desxgn of
such sign and shall share equally 1n the cost of constructlng"
and malntalnlng such sign. " Except as is expressly prov1ded
above,.no pylon, monument, or other freestandlng 51gns (other .
‘than trafflc control 51gns) shall be constructed within the

Common Areas of the Shopplng Center w1thout the prlor wrltten-'

approval of all Owners (and KqMart so long as K—Mart 1s a’

tenant of Parcel I}, which consent shall not be unreasonably .
‘withheld.: . .o B4 =wawes - -
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.. 8. .. Condemnation.

’In the event of condemnatlon by any duly constl-
tuted authorlty for -a publlc or qua51—pub11c use of all or any
part of the Shopplng Center, that portlon of the award attrl—

butable to the value of any land and 1mprovements so taken °

‘shall be pavable only to the Owner ‘in fee, as the case may be

with respect to the portlon condemned, and no clalm thereon

shall be made by other Owners of any other portlcn of the

Shopplng Center, prov1ded however, all other Owners and

tenants of. the qhopplng Center may flle collateral clalms w1th

“the condemnlng authorlty, over and above the value of the 1and
“and improvements s0 taken,’to the extent of'any damage suffered R

,to the1r respectlve 1nterests resultlng from the severance ‘of

the appurtenant property or ut111tv easement: and fac;lltles 8O .

taken; prov1ded further, however, that ‘the Owner 1n fee of the

-portlon of the premlees so condemned shall, : 1f fea51ble,

promptly cause the remalnlng portlon of the Bu1ld1ng Area and

Common ‘Area so owned by such Owner to be repa1red and restored

'as near as practlcable to 1ts'cond1t10n 1mmed1ately prior to

such'condemnation- provided,’however, that if;any Owner
determlnes that 1t is 1mpract1ca1, in. its:sole'discretion,-to

rebulld any bulldlng so taken by condemnatlon proceedlngs, such_

. building shall be promptly razed and the Bu11d1ng Area 51te

Vcleared, cleaned, graded, and sealed agalnst dust at such_"-

Owner's expense, and in any event, if a portlon of the Common
Area has been condemned, the remalnlng Common Area shall be )
restored to a cond1t1on to permlt free and safe vehlcular N

parklng and vehlcular and pedestrlan access and c1rculat10n (1n

the manner requlred by this Agreement) w1th1n the Shopplng

Center and to and from all adjacent streets.‘
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9. Construction of Shops on Parcel III.

e

The Owner of Parcel III shall have the. right, but ..
not ‘the orligation, to construct commercial buildings having a
total of not more than nlneteen thousand e1ght hundred slxty

(19,860) sauare feet of ground floor area wlthln the Bulldlng

' Area on Parcel I1T (the VShops"). mhe Owner of "’ Parcel III

. shall cause any and all commerc1al bulldlngs constructed on
Parcel III to be. sprlnklered. ‘

In the event that thlrty (30) days prlor to the
date the store bulldlng on Parcel II opens for bu51ness to theA
:publlc, the Owner of Parcel III has not elther (1) commenced
-constructlon of the Shops, or (11) entered 1nto a contract
prov1d1ng for the commencement of constructlon of the Shops l‘

w1th1n three (3) months from the date of such constructlont

contract, the Owner of Parcel III agrees to_seal and dust-proof'fs'

the portion(s) of. the -Building Area on Parcellrll_on vhich- the-
Shops‘havesnot‘been (ahduare,not'then:heihg) constructed.  The_,‘
Owner'of Parcel'II'agrees to‘provide the_Owﬁer ofiParce;'III'
Qith’fortyffiye (45) days advance.notice-of the;date the store"
on Parcel II wili open for business‘to the'public_k"Parcel.II.
Opén1ng Date" )lahd the owner of Parcel III'égrees that"itawilitj
fcomplete such seallng and dust—prooflng of Parcel III on or‘
before the Parcel II 0pen1ng Date. “In the event that th:rty '
.(30) days prlor to the Parcel. II Openlng Date the Owner of :
AParcel III does not have gooa falth plans (as ev1denced hy
draw;ngs; bids end other documents satlsfactory to the Owner'of U
Parcel II) to. commence construct1on of the Shops w1th1n six (6)

~months after the Parcel 11 Openlng Date, the owner of Parcel

III agrees that it w111, prlor to the Parcel ir Opening Date,

' '319 tn.?.&%/? _‘ .
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'constructlon commences w1thout the execution of any other

A o NS

‘temporarlly 1mprove (rather ‘than dust—proof ‘and seal) the

portions of Parcel III referred to above w1th asphalt pav1ng

* ‘and striping.

l10. Extxngulshment of Temporary.Serv1ce Drlve.

‘The Owner of Parcels I and III, the Owner of

'”Parcel I and K-Mart agree that at sucn-tlme as construction of
xthe building on Parcel II commences, that certaln temporary .
" service dr1ve which is thlrty (30) feet in w1dth and whlch is
"located on the northern edge of a portlon of Parcel II‘ which
'.was granted to K Mart pursuant to Art1cle lO of the K- Mart

Lease, shall be automatlcally extlngulshed as of the date such o

document. The Owner of Parcels I and III agrees that on or'

" before the date such constructlon on Parcel 1z commences, it
-:w1ll cause that certaln access road outllned and marked
'."Serv1ce Drlve""on the Site Plan to be - constructed so that at

'all times durlng the term of thls Agreement truck access w1ll

be’ prov1ded from .K=Mart's rear serv1ce drlve to F1r Street.

'11« General Prov151ons.

T 1T 1 Negatlon of Partnershxp. -None of the terms

-or prov151ons hereof shall be deemed to create a partnershlp
- between or among the Owners in thelr respectlve bu31nesses~vr

otherw1se, nor. shall it cause tnem to be cons1dered 301nt

venturers, or members of any 301nt enterprlse.

‘11.2 Covenants Shall Run With the Land. Al of

tbe agreements, rlghts. covenants and grants of easements

'-contalned in thls Agreement shall be blndlng upon and 1nure to

the beneflt of the Owners hereto, thelr respectlve helrs, suc—

" gessors (by merger, consolidation, or otherw1se), a551gns, dt
320 #;&&Z/? :
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devisees, administrators, representatlves, lessees,‘and all
other persons acqulrlng such land or any part thereof, whether'
by operatlon of 1aw or in any mannner whatsoever‘

11.3 Term1natlon; Amendment.‘ Thls,Agreement"

,shall.continue.ﬁor a.period‘of seventy~five-(2§)'years from the
datelhereof and may be cancelled,.chauged,;modified orjamehded*'
5tfin whole or in part oniy hy written aud~recorded-agreement
fexecuted by all of the Owners and K-Mart, so long as K—Mart is
a tenant of Parcel I. . . o ‘

| 11. 4 Enforcement;

d(a); ‘Should any Owner fall to tlmely perform any‘
of its obllgatlons hereunder and thereafter fail to‘
perform such obllgatlon w1th1n flfteen (15) days of

its recelpt of’ any other Owner s wrltten demand therefor, the
"Owner g1v1nq such notice shall, in addlt1on to any other remedy
-prov1ded at law ox 1n thls Agreement have the rlght (but not '
.the obllgatlon) to perform such obllgatlon on behalf of the .
defaulting Owner, nd the defaultlng Owner shall relmburse the
”curlng Owner for the cost of performlng such work w1th1n ten ‘
(10) days after recelpt of a b1111ng therefor and proof of
payment thereof." In the event the defaultlng Owner does not
relmburse the curing Owner w1th1n such ten (10) day perlod, the
‘curlng Owner shall ‘have the rlght to exerc1se any and all
lrlghts Wthh such curzng Owner - mlght have at law to collect.the
sane. | R |

.(h) 'Ail costsland expenses of curing'auy derauit
hereunder pursuant to subparagraph (a) above,'and 8
1nterest on such amounts at a per annum rate of |
Ainterest equal to two (2) p01nts above the prlme rate

321 #,?.26’6/7 I
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of interest then charged by Cltlbank or. the maximum
legal rate,.whlchever is less, shall be assessed
agalnst the defaultlng Owner, and shall constltute a
11en against the real property of such Owner until
paid, which lien’ shall become effectlve and have

priority from the date of recording-a notice thereof

in the office of the County Recorder. Any‘such lien

.shall be subordlnate to any bona flde mortgage, deed

of trust or lease encumberlng any portlon of the h7

'property of the defaultlng Owner, 1f such mortgage,
:deed of" trust or lease is recorded prlor to the A
-;recordlng of such llen, and any purchaser at any

foreclosure or trustee s sale (as Well as any grantee

by deed in lieu of foreclosure or trustee s sale)

under any such prlor recorded mortgage or deed of

trust shall take tltle free from any such llen, but
otherw1se subject to all of the prov1szons of thls }
Agreement, whlch run w1th the land._ E

(c). In the event of any v1olatlon or ‘threatened

v1olat10n of any prov151on in thls Agreement by any

‘ Owner,_lessee, or occupant of any portlon of the

Shopplng Center, any or all of the Owners (and K—Mart:

‘'so long as K-Mart. 1s a tenant of Parcel I) shall have
"~ the rlght,'ln addltlon to the other remedles_herelnl;“'

" provided, to en301n such v1olat10n or threatened

violation._ Notw1thstand1ng the fore901ng, tenants in

the - Shopplng Center, other than K Mart or a: Skaggs h

Afflllate, shall not have the for6901ng rlghts but

'yshall rather be llmlted to thelr rlghts granted by law

and by thelr respectlve 1eases.'

322 z%—.ufé /7
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11.5 Severabiiity. Invalidation,of any of,the
covenants, conditions, estrictione, or other prov151ons con-
tained herein or the apjllcatlon thereof to- any person or-”
entlty by Judgment'or court oraer~shall in no way-affect any.of
"~ the other'covenants, condltlons, restrictions,-or:provisione"
hereof, or the appllcatlon thereof to any other person .or
entlty, and the same shall remain in full force and effect;.

11. 6 Headlngs. The captlon headrngs of the:
varlous sections and paragraphs of thls Agreement are for‘

. convenlence and 1dent1f1cat10n only, and shall not be deemed to )

11m1t, expand, or- deflne the contents of thelr respectlve .

'sectlons or. paragraphs.

“11.7 M1n1mlzat10n of Damages.7 In all'eituations*
arlslng under ‘this Agreement, all Owners shall attempt to av01d
‘and minimize the damages resultlng from the conduct of any.

othér Owner.i.

124 Attorneye' Feee._ In the event that legalA

gproceedlngs are brought or commenced to enforce any of the
terms of. thls Agreement agalnst any Owner or other party w1th
an 1nterest in the Shopplng Center, the successful party in
-such action shall then be entltled to receive and shall recelve“
from the defaultlng Owner or party a reasonable sum as- ‘ -
;attorneys -feee and costs,.to be flxed by the Court 1n the same
action;' | : | i . ‘

13. Execution in Counterparts._ This Agreementlmay be .

executed in any number of counterparts, each of whlch shall he
deemed to be an orlglnal but all of whlch together shall con~ -

'stltute one and the same Agreement.

323 a:,z.za% / 7

- —23-"




. APPROVED:

i
B
¥
%

dnﬁv

[Py

- counTy OF‘le%gﬁgxka

N WImNESS WHEREOF, the Owners hefetd have'eXecuted‘
this Agreement 1ntend1ng it to be effectlve as of the date

first above written{

'BNGELO GASPARE, -
an individual = .

" "peveloper"
;,1 !5’/2 " Lot o
,*"‘ ':”« _'? "
SKAGGS PROPERTIES, INC.,
a Delaware corporati

'4By'
Rdeh E: Davis, President
and Chlef Executlve offlcer

Apprnv.d a3 ?o Form

\.g@w;' Secretary - ' j"Skeggs" v”iW . MeDanoagh

Consent = -

‘K-Mart Corporation, a Michigan corporation, hereby
. -consents to the foregoing Agreement, accepts the
-rights granted to it thereuhder and.agrees to be bound
. by- Article 10 therein with respect to its agreement to
.terminate the temporary truck access prov1ded in such
Artlcle. . .

"'Dated thls c>7§;t¢ . day an

S TE Lotzar, Jk.,(ysst/ Secty.

STATE OF CALLEORNI ) -

SS .

on the 3 b day of (jdmz o . 1981, per-

;sonally appeared before me Angeld¢gaspare, the s1gner of the'

324 w.z,zo“/7
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- 'COUNTY OF SALT LAKE)

"““”nﬁbQ5§§€v5;‘;I
&
-

O
.,

foreg01ng Covenants for Operation, Malntenance and Rec1procal
Easements, who duly. acknowledged to me that ‘he executed the,‘

same. for .the purposes and con51deratlon thereln expressed..

.

OFFICIAL SEAL

2 ANNONA P. SCHREINER ar . ] y '
NOTARY PUBLIC - CALIFORNIA No ar Publlc in and for
LOS ANGELES COUNTY
Hy_corm. exgires JUL 16, 1982 C°‘th' Qﬂ%&ﬂﬂa—

' My Commission Expires:

T

STATE OF UTAE . ). .
‘ ’ : SS.

‘on tHe ggﬂxa’dayfef i k;b{¢0%; B ;ll981}iper-’"'.‘

sonally appeared before me Ralph~E. Dav1s and 5

(:lh&%mgtgylgﬁg;f7n4&ﬁ, who being by me duly sworn d1d say,

. each for hlmse £, that he, Ralph E. Dav1s, 1s the pre51dent and

, is the-

jthat he,

7
) secretary of Skaggs Propertles, Inc., ‘a Delaware

f=corporation, and that the fore901ng Covenants for Operatlon,

»Ma1ntenance and Reclprocal Easements was. s1gned 1n behalf of

such cor oratlon by author1ty of 1ts by-laws and Ralph E. Davzs

acknowledged tp me that

~and

such cofporation executed the same.

¢
{

W

T
0¥ Yo,

"Notary Public, residing in
Salt Lake County, Utah

o,

LY g

Vv

9

W

© oG waaeis
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STATE: OF 'MICHIGAN )
H g8.
COUNTY OF OAKLAND ) -

On ‘the JSA/~day of 4 _‘ - - ' 1'9‘81, per—-

7.

“sonally ‘appeared before me 'J'. P.” Johnson ) . and.

C. E. Lotzar, Jr. , whé being by me d'uly sworn

aid say, each for hlmself, that he,v J. B, Johnson

is the Vice PreSide“t o § and that he, C. E. Lotzar, Jr.

Y is the As’sistant Secret’ary L  of K—I;da-rt'

-Corporatlon, a Mlchlgan corporatlon, “and that the foreg01ng

‘Covenants for Operatlon, Malntenance and Re01procal Easements i

"'was 51gned in behalf of such corporatlon by authorlty of 1{:5

: executec} the_éame.

by-laws and J. P. Johnson o ‘ bénd j. » C E. Lotzar, Jr.

acknowledged to ‘me that such corporatzon

%{M,MF &k
‘ Notary Publ‘yc residing in.’
: Oakland ‘County, Michigd

My Commission Expires:
DI 30’._ 1981

328"#; 22 }4,5_' R
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EXHIBIT v U

Attach hereto the site. plan of’ the Shopplng Center
w1th ‘the building area on each parcel outlined and designated
"Building Area", the locat;on of the pylon sign marked "“Pylon

Sign“, the trLck service drive outlined and designated "Service '’

Drive”, and cross-hatch the portion of Parcel III upon whlch
schools and certaln offlces may nat be 10cated.- .
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EXHIBIT nBu !

Attach hereto a legal descrlptlon of the Shopplng.'
Center and 1nd1v1dual legal descrlptlons of Parcels I, 1I, and
III. . : N
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- EXHIBIT "B"

TOTAL TRACT DESCRIPTION

Beginning at the Southwest Corner of the Northwest Quarter
of the Northwest Quarter of Section 23 T 36S, RL1W, SLB&M
and Running Thence Noxth 0° 16' West 304.8 feet to a point
‘of intersection with the dedicated Fir Street in. the W.H.
Leigh Subdivision; Thence North 0° 16' West 169.5 feet along
the East Line of said dedicated street. Thence North -0°

16' West 222.10 feet, more or less, to the Southeasterly

. Right-of-Way of State Route No. 130 (014 U.S. Highway No._91)

" South 44° 23'East 173.10 Feet; Thence Southeasterly along the

" Area: 5.65 Acres’

Thence North 45¢ 37' East along. the said Right-of-Way line

" a distance of 311 feet; Thence South 44°23'East 173.10 feet;

Thence Southeasterly along. the arc of a 382.5 foot radius

curve to the right 21.4 feet (The. Chord of which bears S

- 42°47'E, 21.40 feet, said curve has a Delta Angle of 3° 12!

T00") Thence Norxrth 45°37'East.114.10 feet to the Southwesterly .
‘line of Pine Street at the corner common to lots 2 and 3, Block.

- 4, of the original plat of Valley View Subdivision; Thence

- 8 44°23'E, 36.9 feet; Thence Southeasterly along the arc

of a 352.5 foot radius curve to the right 272,34 feet, (the’
Chord of which bears S 22°15'E, 265.61 feet, said curve has

" a Delta Angle of 44% 16'00"); Thence South 0° 07'East 624.50 .

- feet; Thence South 89“15'30“ West 564 feet, Thenceh10° 07'00"' L

West 50.00 feet. , o AR K

Area: 11. 077 Acres

UPILITY EASEMENT TO CALIFORNIA-PACIFIC UTILITIES COMPANY -«

| Entry No. 187980, Book 221, Page 835, October 7, 1976. o

- Commenc1ng at the SOuthwest Corner of the Northwest Quarter -

. of the Northwest Quarter of Section 23, T 36 S, R11W, SLB&M; )
Thence N 89°15'30" E 564.00 feet; Thence S 0° 07'00"E 7.5 feet;
Thence § 89°15'30"W.-564.00 feet, Thence N 0° 07'00"W 7.5 feet

to the, p01nt of beglnnlng. e T o '

PARCEL I DESCRIPTION

CommenCLng 371 48 feet North 0°16'West of the Southwest Corner

of the Northwest Quarter of the Northwest Quarter of Section

23, T 36 S, R1lW, SLB&M; Thence North 0°16'West 324.92 feet, .
‘more or less, to the Southeasterly Right—of-Way line of State -
" Route No. 130(01d U.S. Highway 91); Thence North 45° 37'East
along the said Right-of-Way a distance of 311 feet; Thence

arc of a 382.5 foot radius curve to the right 21.4 feet (the
Chord of which bears S42°47'E 21.40 feet, said curve has a Delta
Angle of 3°12'00%"); Thence North 45°37'East 114.10 feet to the
‘Southwesterly line of Pine Street at a corner common to Lots 2

" ‘and 3, Block 4 of the original Plat of Valley View Subdivision; -
Thence South 44°23'East 36.9 feet; Thence Southeasterly along

- the arc of a 352.5 foot .radius curve to the right 272.34 feet -
(the Chord of which bears S 22°15'E265.61 feet) said curve

has a Delta Angle of 44°16'00"); Thence Scuth 0°07'East 208 feet;
Thence South 89° 44'West 564.73 feet to the p01nt of beglnnlng.

' EASEMENT TO PARCEL IT AND IIT

Commenc1ng 371. 48 feetN 0°16 West of the Southwest Corner of

} 339 #,-,2.2,?6/7




" EXHIBIT "B". CON'T.

. of the Northwest Quarter of the Northwest Quarter of Sectlon
' 23, T 36 8, RL1W, SLB&M; Thence NO®16'W 60,00 feet; Thence

N89°44'00" E 30,00 feet; Thence S 0°16'W 60.00 feet; Thence

S 89°44'00" E 30.00 feet to.the.point of beginning, for

purposes of non- excluqlve ingress and egress of vehlcular
and pedestrian traffic. - :

PARCEL II DESCRIPTION

Commenclng 150 00 feet N0°16' West of the Southwest Cornex:
of the Northwest Quarter.of the Northwest Quartex of Sectlon AR
23, T 36 S, R1lwW, SLB&M-<Thence NO® 16'00"W 221.48 feet; Thence

,N~89°44'OOW E 564.73 feet; Thence S 0°07'00"E 416.50 feet; .
“Thence S 89°%15'30"W 203.63 feet; Thence N 0°16'00"W 170.50

feet; Thence S 89°44'00" W 75.00 feet; Thence N 0°16'00" W 26’52l

-feet; Thence S 89°44' 00" w 285 23 feet to the p01nt of beglnnlng.'

Area: 3. 831 Acres

'EASEMEN'I‘ TO PA‘?CEL III

Commencxng 150 00 feet N 0°16 W of the Southwest Corner of
the Northwest Quarter of the Northwest Quarter of Section 23
T 36 S, R1lW, SLB&M; Thence N 0°16'W 221.48 feet; Thence N .. - .
89°44'E 30:00 feet; Thence S 0°16'E 221.48 feet; Thence 5 .. R
89°44'W 30.00 feet to the beginning, for purposes-of non-
exc1u51ve ingress and egress. of vehlcular and pedestrlan trafflc.'.'

'UTILITY EASEMENT TO CALIFORNIA—PACIFIC UTILITIES COMPANY
‘Entxy No. 187980, Book 221 Page 835, October 7, 1976._

. Commencing N 89°15'30"E 360, 23 feet from the Southwest Corneéx
-of the Northwest Quarter of the Northwest Quarter of Section

23, T 36 S, RLlW, SLB&M; Thence N 89° 15'30"E 203.50.feet;

: Thence S 0°07'E 7.5 feet; Thence 8 89°15! 30"W 203.52 feet,

Thence N 0°07'W 7. 5 feet to the beglnnlng.

PARCEL III DESCRIPTION

COmmenCLng at the Southwest Corner of the Northwest Quarter'

of the Northwest Quarter of Section 23, T 36 S, RI1lW, SLB&M; .

.Thence North 0°16'00"West 150.00 feet; Thence North 89°44*
. 00"East 285.23 feet; Thence South 0°16'00" East 26.52 feet;

Thence North 89°44'00" East 75.00 feet; Thence South 0°

. 16'00" East 170.50 feet; Thence South 89° 15'30" West 360.37

feet; Thence North 0°07'00" West 50,00 feet to the pomnt of
beginning. : . . . .
Area’ 1. 596 Acres

UTILITY EASEMENT TO CALIPORNIA—PACIFIC UTILITIES COMPANY

'Entry No. 187980, Book 221, Page 835 October 7 1976.j,'

' Commenc1ng at the Southwest COrner of the. Northwest Quarter
" of the Northwest Quarter of Section 23, T 36 S, R1lW, SLB&M,

Thence N 89°15'30" E 360.50 feet; Thence s 0° 16'00"

“7.50 feet; Thence S 89°15'30" West 360.48 feet; Thence N 0°

07'00" West 7.50 feet to the point of beglnnlng.
o 840 a7




