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23@8@?"4 AMENDMENT OF DECLARATION /ﬁfjj:j”j;:?w;
| | FoR TiE
/o | THREE FOUNTAINS MANOR HOUSES AND TOWNHOUSES
PHASE NO. 3
:g THIS INSTRUMENT made as of theitgé_ﬁay of 77kbkafq
: 1970, by the record owners of condominium units in the Three Foun-

tains Manor Houses and Townhouses, Phase No. 3, witnesseth:

WHEREAS, Richard Prows, Inc. (Prows) was the developer
of a condominium project consisting of six phases, numbered 1 to 6,
hereinafter collectively called the "Three Fountains Condominium",
or the '"Condominium”, located in the City of Murray, County of Salt
Lake, State of Utah; and

WHEREAS, Prows, as Declarant, recorded a Declaration of
Covenants, Conditions, and Restrictions for the Three Fountains
Manor Houses, Phase No., 3, (the "Declaration") on June 7, 1968, in
Book 2664 at Page 451, Official Records of the County Recorder of
Salt Lake County, Utah; and

WHEREAS, Prows has also filed for record in the office
of said County Recorder a similar Declaration applicable to Phases
No. 1, 2, 4, 5, and 6; and

WHEREAS, each of the aforesaid six Declarations provides
for separate management of the respective Phases pursuant to the
powers granted to the Management Committee of each Phase; and

WHEREAS, the Undersigned wish to unite with the owners
of all other Phases of the Condominium in creating a single, cen-
tralized management of the entire Three Fountains Condominium; and

WHEREAS, it is the desire of the Undersigned to provide
for such centralized management through the entity of the Three
| Fountains Owners' Association, a non-profit Utah Corporation, herer
,éinafter called the "Association”.

| NOW, THEREFORE, the Undersigned hereby amend the Declara
! tion and agree as follows: 3
3 1. That they do hereby waive, relinquish and release any
and all right of separate management of Phase No. 3.

ﬁ 2. That the Declaration is hereby amended to provide that

;éthe Three Fountains Manor House and Townhouses, Phase No. 3, shall
, I henceforth be managed by the Association. Further, the Undersigned
i agree that the management of the entire Three Fountains Condomini
- shall be vested in the Association. To such end, the Undersigned
" hereby assign and transfer to the Association all the right, duties
. and obligations of managing the Condominium. It shall be the duty
i of the Association to repair, maintain, and manage the Condominium
./ The Association shall have the power to own recreational facilities
.+ and other assets; to assess, collect, and apply common expenses of|
i the Condominium; to execute the duties on behalf of the entire
i Condominium the duties originally imposed upon the Management Com-
i mittee of each Phase, and generally to manage and administer the
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' ment Committee" appearing throughout the Declaration shall hence-

i holding 75% or more, of the total vote of Three Fountains Manor
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Three Fountains Condominium as one condominium community. The only
members of the Association shall be owners of condominium units in
the Three Fountains Condominium. Each member of the Association
shall have one vote upon each issue presented for vote for each
condominium unit owned by him. A persen who for any reason ceases
to be an owner shall automatically cease to be such member, which
membership provisions shall be set forth in the By-Laws of the
Association. .

3. That wherever the context soadmit, the words, "Manage-
forth mean the Association.

4. That each owner of a condominium unit in Phase No.
3 will comply with the provisions hereof and with the By-Laws of
the Association as the same may be amended from time to time and
with the decisions and regulations of the Association. A copy of
the By-Laws of the Association is attached hereto.

5. That this Amendment of Declaration shall become
effective when the owners of condominium units in each of the six
Phases of the Three Fountains Condominium shall have adopted a lik
amendment.

()

6. That except as herein amended, the original Declara-
tion shall remain in full force and effect.

IN WITNESS WHEREOF, the Undersigned, being record owners

Houses and Townhouses, Phase No. 3, have duly executed this instru
ment as of the date and year aforesaid.
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| STATE OF UTAH )
: : ss
ll COUNTY OF SALT LAKE )
j On the various dates hereinabove stated, personally
%1 appeafed before me each of the signers of the foregoing instrument);
t ;
iiwho duly acknowledged to me that they executed the same.
WL ,/’y v’/,,[ L
Y PUBLIC, Residing X
3 t Murray, Utah
- ,M}poonmgt‘551on Expires:
; 2/27/74
i'
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BY-LAWS
OF
THREE FOUNTAINS OWNERS' ASSOCIATION
ARTICLE I

Name and Application

The name of this nonprofit corporation shall be THREE
FOUNTAINS OWNERS' ASSOCIATION, hereinafter called the '"Association'|.

ARTICLE TI

All present or future owners, members of their families,
guests of owners, tenants, or any other person who might use the
facilities of Three Fountains Condominium Project developed by
Richard Prows, Inc., located in the City of Murray, County of Salt
Lake, State of Utah, in any manner are subject to the regulations
set forth in these By-Laws. The mere acquisition or rental of any
of the condominium units or the mere act of occupancy or use of any
of said units or the general common elements will signify that
these By-Laws are accepted, ratified and will be complied with by
said persons.

ARTICLE III

Eligibility for Membership

. 1. Membership in the Association, except for membership
of the incorporators and the First Board of Trustees, shall be
limited to record owners of Three Fountains Condominium Project,
developed by Richard Prows, Inc., in Murray, Salt Lake County,
State of Utah.

2. One membership in this Association shall be issued to
the record owners of each condominium unit. The record owners of
ali condominium units collectively shall constitute all the mem-
bers. In the event that any such unit is owned by two or more
persons, whether by joint tenancy, tenancy in common, or otherwise
the membership as to such condominium unit shall be joint and a
single membership for such unit shall designate to the Association;
in writing at the time of issuance, one person who shall hold the ;
membership and have the power to vote said membership. No member- i
ship shall be issued to any other person or persons except as theyf
may be issued in substitution for outstanding memberships assigned !
to new record owners of condominium units.

ARTICLE 1V

Administration

1. Association Responsibilities. The Association will
administer the Three Fountains Condominium Project through a Board,
of Trustees which will have the power to delegate its duties and
functions to a Manager selected by said Board. )
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2. Place of Méetings. Meetings of the members of the
Association shall be held at such place within the State of Utah
as the Board of Trustees may specify in the notice.

3. Annual Meetings. The first annual meeting of the
Association shall be held on the first Tuesday of March, 1970.
Thereafter, the annual meeting of the Association shall be held on
such day of each succeeding year, or at such other time as the
Board of Trustees may prescribe.

4. Special Meetings. The President shall call a special
meeting of the members upon his own initiative as directed by the
Board of Trustees or upon receipt of a petition signed by not less
than one-third (1/3) of the membership. Any such meeting shall be
held within forty (40) days after receipt of such direction by the
President, or petition at such time and place as the Board of
Trustees determines.

5, Notice of Meetings. The Secretary shall mail or
personally deliver a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place it is
to be held, to each member atleast ten (10) days, but not more
than thirty (30) days prior to such meeting. Failure to state any
type of business in the notice shall preclude action thereon unless
| the voting members present in person vote unanimously with respect
thereto. Proxies shall not be voted on matters omitted in the
notice.

6. Quorum. The presence, either in person or by proxy,
of at least fifty one (51%) per cent of the members of record shall
constitute a quorum of members for all purposes unless the repre-
sentation of a larger group shall be required by law, by the
Articles of Incorporation, or by these By-Laws; and in that event
representation of the number so required shall constitute a quorum

. 7. Voting Rights. Each member being present in person
or by proxy shall be entitled to one vote for each condominium
unit owned by such member.

8. Adjournment of Meetings. If the number of members
necessary to constitute a quorum shall fail to attend in person or,
by proxy at the time and place of meeting, the chairman of the meet-
ing or a majority of the members present in person or by proxy, '
may adjourn the meeting from time to time without notice other than
an announcement at the meeting until the necessary number of mem-
bers shall be in attendance. At any adjournment meeting at which -
a quorum shall be present, any business may be transacted which
might have been transacted at the original meeting.

9. Proxies. A member may appoint as his or her proxy,
only his or her spouse, any joint owner of his condominium unit,
any other member, or a beneficiary under first deed of trust encuz-
bering his unit. Any proxy must be filed with the Secretary before
the appointed time of each meeting or upon a calling of the meetirg
to order. ) i

10. Waiver of Notice. Any member may at any time waive
any notice required to be given under these By-Laws, or by statute:
or otherwise. The presence of a member in person at any meeting
of the members shall be deemed such a waiver.

ARTICLE V

Board of Trustees

1.. Number and Qualification. Except for the first

o
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Board of Trustees, the business, property and affairs of the cor-
poration shall be managed, controlled and conducted by a Board of
Trustees, consisting of five members. The first Board of Trustees
shall consist of three members. Each Trustee shall hold office
until the next annual meeting of members and until their successor
shall have been elected, but if a Trustee ceases to be an Owner,
his term shall likewise cease.

2. Powers and Duties. The Board of Trustees shall have
the powers and duties necessary for the administration of the
affairs of the Association, and may do all such acts and things
as are not by law or by these By-Laws directed to be exercised and
done by the members. The powers of the Board of Trustees shall
include, but not be limited to, all of the rights and duties of the
Board of Trustees as set forth elsewhere in these By-Laws and the
Articles of Incorporation,and in the Declarations or Amended Dec-
larations applicable to the Three Fountains Condominium Project,
and also shall include the power to promulgate such rules and
regulations pertaining to such rights and duties as may be deemed
proper and which are consistent with the foregoing. The Board of
Trustees may delegate such duties to a manager as appear in the
best interests of the Association and to the extent permitted by
law.

- 3. Election and Term of Office. The term of the Trustees
named in the Articles of Incorporation shall be until the first
annual membership meeting, or until their successors are duly
elected and qualified. Their successors shall be elected at the
first annual or special meeting of the members. A new Board of
Trustees shall be elected by the members at each regular annual
meeting thereafter and shall hold office for a term of one year
and until a successor shall be elected and shall qualify except
as hereinafter otherwise provided. The number of Trustees may be
altered from time to time by the action of a majority of the mem-
bers at any regular or special meeting called for such purpose. In
the event of any increase in the number of Trustees in advance of
the annual meeting, each additional Trustee shall be elected by the
then Board of Trustees and hold office until his successor is
elected and shall qualify.

4. Vacancies. Vacancies on the Board of Trustees caused
by any reason whatsoever shall be filled by vote of a majority of
the remaining Trustees even though they may consist of less than a
quorum and each person so elected shall be a Trustee until his
successor is elected by the members at the next annual meeting.

5. Removal of Trustees. At any regular or special
meeting of the members, any one or more of the Trustees may be
removed with or without cause at any time by the affirmative vote
of seventy-five (75%) per cent of the entire membership of record
and a successor may be then elected to fill the vacancy thus
created,

6. Compensation. No compensation shall be paid to
Trustees for their services as Trustees. No remuneration shall
be paid to a Trustee for services performed by him for the Associa:
tion in any other capacity, unless a resolution authorizing such
remuneration shall have been unanimously adopted by the Board of
Trustees before the services -are undertaken.

7. Organizational Meeting. The first meeting of a newly

elected Board of Trustees shall be held within ten (10) days of
election and at such time and place as shall be fixed at the meet-

ing at which such Trustees are elected, and no notice shall be
necessary to the newly elected Trustees in order legally to consti-
tute such meeting, providing a majority of the whole Board shall
be present.
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8. Regular Meetings. Regular meetings of the Board of
Trustees may be held at_such time and place as shall be determined

from time to time by a majority of the Trustees. Notice of regular

meetings of the Board of Trustees shall be given to each Trustee,
personally or by mail at least two (2) days prior to the day named
for the meeting.

9. Special Meetings. Special meetings of the Board of
Trustees may be called by the President on two (2) days' notice to
each Trustee, given personally or by mail, which notice shall state
the time, place, and purpose of the meeting. Special meetings of
the Board of Trustees shall be called by the President or Secretary
in like manner and on like notice on the written request of at
least fifty (50%) per cent of the Trustees.

10. Waiver of Notice. Before or at any meeting of the
Board of Trustees, any Trustee may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Trustee at any meeting of
the Board shall be a waiver of notice by him of the time and place
thereof. 1If all the Trustees are present at any meeting of the
Board, no notice shall be required and any business may be trans-
acted at such meeting.

11. Quorum, The majority of the Board of Trustees shall
constitute a quorum for the transaction of business, but if at any
meeting of the Board there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time.

12, Adjoufﬁmeﬁfé. The Board of Trustees may adjourn any

meeting from day to day or for such other time as may be prudent ox

necessary in the interests of the Association, provided that no
meeting may be adjourned for a period longer than twenty-five (25)
days. '

13. Fidelity Bonds. The Board of Trustees may require
that all officers and employees of the Association handling or
responsible for the Association's funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the
Association.

ARTICLE VI
dfficéré

1. Designation. The principal officers of the Associa-
tion shall be a President, a Vice-President, a Secretary, and a
Treasurer, all of whom shall be elected by and from the Board of
Trustees. The Trustees may appoint an assistant Secretary and an
Assistant Treasurer, and such other officers as in their judgment
may be necessary or desirable. The office of Assistant Secretary
need not be a member, unit owner, or Board Member.

2. Eléétidn of Officers. The Officers of the Associa-
tion shall be elected annually by the Board of Trustees at the
organizational meeting of each new Board.

3. Removal of Officers. Upon an affirmative vote of
a majority of the members of the Board of Trustees, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Trustees, or at any
special mecting of the Board called for such purpose.

4, President. The President shall be the chief execu-
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tive officer of the Association. He shall preside at all meetings
of the members and the Board of Trustees. He shall have all of thg
general powers and duties which are normally vested in the office
of the President of a Corporation, including but not limited to,
the power to appoint committees from among the members from time
to time as he may in his discretion decide is appropriate to assisy
in the conduct of the affairs of the Association. '

-5-

5. vVice-President. The Vice-President shall take the
place of the President and perform his duties whenever the Presi-
dent shall be absent or unable to act. 1f neither the President
nor the Vice-President is able to act, the Board of Trustees shall
appoint some other member of the Board to do so on an interim
basis. The Vice-President shall also perform such other duties as
shall from time to time be imposed upon him by the Board of Trustes

[
.

6. Secretary. The Secretary shall keep the minutes of
all meetings of the members; he shall have the custody of the seal
of the Association; he shall have charge of the membership books,
and such other books and papers as the Board of Trustees may direct:
and he shall, in general, perform all the duties incident to the
office of Secretary. ’

7. Treasurer. The Treasurer shall have the responsibi-
lity for the Association's funds and securities and shall be res-
ponsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Association. Heshall
be.responsible for the deposit of all monies and all other valuable
effects in the name, and to the credit of, the Association in such
depositaries as may be from time to time designated by the Board o3
Trustees.

8. Compensation. No compensation shall be paid to the
officers for their services as officers. No remuneration shall
be paid to an officer for services performed by him for the Associa-
tion in any other capacity, unless a resolution authorizing such
remuneration shall have been unanimously adopted by the Board of
Trustees before the services are undertaken.

ARTICLE VIII

Powers, Rights and Duties of the
Association and Members Thereof

1. The Association and its members shall have all the
powers, rights, duties and obligations set forth in the Articles
of Incorporation for the Association, these By-Laws, rules and
regulations pursuant thereto and recorded restrictions, covenants,

‘and conditions of the condominium and as any of the same may be

duly adopted or amended. No transfers of memberships in the 3
Association shall be made except as provided therein and no such |
transfer shall be made upon the books of the Association within
eight (8) days next preceding the annual meeting of the members.

them, shall have the express authorization, right and power to
enter into one or more management agreements with any person or
firm in order to facilitate efficient operation of the common arez:
1t shall be the primary purpose of such management agreements to
provide for the administration, management, repair and maintenance’
of the real property, all improvements thereon designated as comrol
area.

2. The members and the Board of Trustees, or each of %
|
§

3. The terms of said management agreement shall be as
determined by the Board of Trustces to be in the best interests 73




| for inspection at reasonable times by any member.
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the Association and shall be subject to the Articles of Incorpora-
tion, these By-Laws, and the Declarations affecting the said pro-

perty.

ARTICLE VIITI

Accounting

1. The Books and Accounts. The books and accounts of
the Association shall be kept under the direction of the Treasurer
and in accordance with the reasonable standards of accounting pro-
cedures. ‘

2. Auditing., At the closing of each fiscal year, the
books and records of the Association shall be reviewed by a com-
petent committee or firm approved by the Board of Trustees. Repor
of such review shall be prepared and submitted to all members at
or before the annual meeting. Based on such report the Association
shall have available for inspection by its members a statement of

the income and disbursements of the Association for each fiscal year.

3. Iﬁsgeéﬁon of Books. Financial reports, such as are
required to be furnished, and the membership records of the Associ
tion shall be available at the principal office of the Association

ARTICLE IX

Miscellaneous

1. Corporate Seal. The Board of Trustees shall provide
a suitable corporate seal containing the name of the Association,
which seal shall be in the custody and control of the Secretary.
The seal shall be circular in form, shall have inscribed thereon
the name of the Association and the word "Utah” in the circle and
the word "Seal" in the middle. If and when so directed by the
Board of Trustees, a duplicate seal may be kept and used by such
officer or other person as the Board of Directors shall name.

2. Execution of Documents. With the prior authorizatio
of the Board of Trustees, all notes, contracts, or other official
documents shall be executed on behalf of the Association by any
two (2) officers of the Association.

3. Fiscal Year. The fiscal year of this Association
shall be the calendar year.

ARTICLE X

Amendment of the By-Laws

1. Amendment of the Members. These By-Laws may be
amended by the affirmative vote of three-fourths (3/4ths) of the
members present or represented by proxy at any regular or special
meeting, provided that a quorum as prescribed in Paragraph 6,
Article V, herein is present at any such meeting.

Amendment may be proposed by the Board of Trustees or
petition signed by at least thirty five (35%) per cent of the
members. A statement of any proposed amendment shall accompany
the notice of any regular or special meeting at which such pro-
posed amendment shall be voted upon. These laws may not be
amended insofar as such amendments would be inconsistent with the
recorded Declarations of Covenants, Conditions and Restrictions.
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" 2. Amendment by Trustees. The Trustees of the Corpora-
tion by the affirmative vote of three-fourths (3/4ths) of all the
Trustees of the Association, may amend or alter the By-Laws of the
Association at any regular meeting or at any special meeting, pro-
vided, that no such alteration or amendment by the Board of Trusteg
shall increase the powers of the Board of Trustees. The statement
of any proposed amendment shall accompany notice of any regular or
special meeting at which such proposed amendment shall be voted
upon. These By-Laws may not be amended insofar as such amendment
would be inconsistent with the recorded declarations of covenants,
conditions and restrictions.

The foregoing were duly adopted as the By-Laws of Three
Fountains Owners Association, a corporation not organized for
profit under the Laws of the State of Utah, at the first meeting
of the Board of Trustees on the day of
1970.

SECRETARY

' APPROVED:




