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This Development Agreement (the “Agreement”) is entered into as of this wils $ day of
December, 1999 between Legacy Properties and Investments, L.C., a Utah limited liability
company, by and through Reed Swenson and John Heiner, Members, (hereinafier the

“Developer”), and the Town of Cedar Hills, a pohtlcal subdivision of the State of Utah, by and
through the Town Council, (the “Town”™).

RECITALS:

WHEREAS, Developer owns or has a contract to purchase real property located within
the incorporated Town of Cedar Hills, Utah (the “Property”) described in Exhibit “A” attached
hereto, which is located within the Town’s H-1 Hillside zone.

WHEREAS, Developer is desirous of subdividing and improving the Property for the
construction of single family dwellings under the Town’s zoning ordinance and has received
conditioned preliminary approval for a development on the site to be called Canyon Heighis at
Cedar Hills (“Canyon Heights”), shown on Exhibit “B”. A portion of the development shall be
developed in a high-density housmg style to be called “The Cottages at Canyon Heights.”

WHEREAS, Due to the size and density of the development proposed by the Developer,
the Town is desirous of insuring, through this agreement, that the health, safety, and general
welfare of Town residents is protected through adequate transportation development, open space
development, and utility line development.

WHEREAS, Acting pursuant to its authority under Utah Code Annotated, §10-9-101, et
seq., and after all required public notice and hearings, the Town, in the exercise of its legislative
discretion, has elected to process Canyon Heights in a manner resulting in the negotiation,
consideration and approval of this Development Agreement and has concluded that the terms and
conditions set forth herein serve a public purpose and promote the health, safety, prosperlty,
security, and general welfare of the inhabitants and taxpayers of the Town. .

NOW, THEREFORE, in consideration of the premises above and the terms and
conditions set forth below, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Town and the Developer hereby agree as
follows: e B I

TERMS AND CONDITIONS = = _ .~
1. Development of the Property.

1.1 Overall Density. The Town agrees that the Property shall be developed pursuant
to the PRD portions of the H-1 zone, whereby density is set based upon a slope analysis.
Developer has completed a slope analysis for the overall property (Exhibit “C”) and has
determined the overall density for the initial phase of the development to be 112 total units over
approximately 82.3 acres, for a total density of 1.36 units/acre. The density shall include 82 lots
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in the standard single-family detached portion of the development to be called Canyon Heights at
Cedar Hills, Plat A, and 30 units in The Cottages at Canyon Heights, Plat A (shown on Exhibit
“D™ (collectively referred to herein as “Phase One”).

1.2 Development of Density. Both parties agree that no more than 60 units within the
entire Property arez shall be constructed prior to full construction of the Bridge across the
Murdock Canal and the temporary connector road between Canyon Heights Drive and the cul-de-
sac on 9220 North.

1.3 Lavout&Design. =~ = .

1.3.1 The Town and Developer acknowledge that the Preliminary Plan for the
first three phases for the development of the Property (Exhibit “B”) has been approved as a PRD
by the Town Council in accordance with Town ordinances. The Town Council acknowledges
that, by virtue of the granting of preliminary plan approval, the layout and design cither conform
to Town standards or have been granted a waiver of compliance thereto.

1.3.2 The Town acknowledges that the portion of the project submitted for final
approval as Phase One constitutes a logical sub-phase of the total project area.

1.3.3 The Developer further agrees that all requests for final approval of the next
two phases of the development of the Property shall be in substantial compliance with the
approved preliminary plan for the first three phases, unless otherwise approved by the Town,
except as follows: ,

(@ A portion of the approved preliminary plan occupies territory not
owned or controlled by the Developer (Ekins Parcel). In the event that arrangements for
inclusion of the Ekins property as part of the project area are not completed, the Developer
agrees to modify the preliminary plan to provide for the placement of the road within property
located within the preliminary plan.

2. Park and Open Space.

21  Park Land Dedication. The Developer agrees to convey park land and open space
to the Town in conformance with the attached “Open Space and Park Land Agreement” (Exhibit
E”).

22  Park Land Jmpact Fees. Other than any exceptions or credits granted in the
attached “Open Space and Park Land Agreement,” Developer agrees to pay all park land impact
fees pursuant to Town ordinances in place at the time of payment.

23 _ Open Space. The Developer and Town agree that the open space provided for
within Phase One, as provided in the “Open Space and Park Land Agreement,” is adequate to
meet Town ordinance requirements of a minimum of 30% open space within Phase One of the
project area. Open Space requirements are satisfied pursuant to the “Open Space and Park Land
Agreement.”
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2.4  The Cottages at Canyon Heights Open Space. The Town and Developer agree
that the major portion of open space for the entire project shall be provided as public open space
outside the boundaries of The Cottages at Canyon Heights. Furthermore, Developer agrees to
provide future private park and open space features within future phases of The Cottages at
Canyon Heights in accordance with the preliminary plan approvals (shown on Exhibit “G”).

2.5  Landscaping at The Cottages at Canyon Heights. Landscaping for The Cottages
at Canyon Heights shall be bonded for and conform with the submitted and approved
landscaping plan (Exhibit “H”). In any phase of The Cottages at Canyon Heights, once the
landscaping for such phase has been completed in accordance with the approved landscaping
plan, then the Town shall fully release the completion bond with respect to such landscaping.
The Town will require no durability bond with respect to any completed landscaping within The
Cottages at Canyon Heights. ) o - S :

3. Traunsportation.

3.1 Temporary Connector to 9220 North. Developer agrees to asphalt and grant
(Exhibit “I”) to the Town a 24’ right-of-way for temporary access from Canyon Heights Drive to
the cul-de-sac on 9220 North. Upon full completion of this temporary connector, and assuming
the Murdock canal bridge is completed, Town agrees that Developer shall be able to exceed the
60 lot restriction in Section 1.2. Town further agrees to vacate the right-of-way to the
appropriate lot owners upon full completion of Canyon Heights Drive comnecting to Canyon
Road on the north and south end of the Property.

3.2 Bridge OverCanal.

3.2.1 Bonding. Town and Developer agree that Town shall not require any
bonding for the construction of the bridge over the Murdock Canal and that any bonds required
for the construction of the bridge over the Murdock Canal shall be provided by Developer in
accordance with the requirements of Utah Department of Transportation, the United States
Bureau of Reclamation and the Provo River Water Users Association.

3.2.2 Approvals. Prior to construction of the Murdock canal bridge, Developer
agrees to obtain approvals from all involved entities including, but not limited to the Utah
Department of Transportation, The United States Bureau of Reclamation, and the Provo River
Water Users Association.

3.3  Traffic-safety. In the interest or providing for traffic-safety within project streets,

the Developer and Town agree to the following:

33.1 Collision barricades. The Town engineer shall determine if traffic safety
barricades are appropriate between the southern-most portion of Canyon Heights Drive and the
Murdock Canal. If the Town engineer deems traffic safety barricades are appropriate for that
location, Developer agrees to construct the devices in a manner reasonably specified or approved

by the Town Engineer. SR
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3.3.2 Traffic-calming. The Town engineer shall review safety concerns along
roadways within Phase One, paying particular attention to potential speeding arcas and potential
pedestrian-automobile conflict areas. Following said review, the engineer shall reasonably
determine if any traffic-calming devices are appropriate within Phase One, and if so, the type of
traffic-calming devices and the desired location for any such traffic-calming devices. If the
Town Engineer determines that the construction of traffic-calming devices within the Phase One

is necessary, then Developer shall provide a bond for the required traffic-calming devices,
provided that in no event shall Developer be required to construct more than three (3) traffic-

calming devices within Phase One. - - e DO

4. Utilities.

4.1  Utility Extensions. ‘Developer agrees to attach to existing utilities including
water, sewer, and pressurized irrigation, and to make provision for underground cable utility
conduit and Town utility conduit pursuant to Town Engineer réquirements—and Town
specifications. All extensions are to conform with requirements of the Town Engineer.

42  Upper Pressure Zone. Notwithstanding any approvals for final platting of Phase

One, Town and Developer agree that prior to any development within the Property that is located
within the Town’s upper pressure zone for the water system (Map shown on Exhibit “K),
Developer shall construct or cause to be constructed and attached to the Town’s existing water
system, those facilities necessary to provide storage capacity and water pressure to the upper
elevations within the Property.

4.3 Storm Drainage. Developer agrees to retain all storm-drainage within the project
area or specified and approved areas outside the project. Storm drain detention basins shall be
constructed so as to be included within lot areas. The Developer agrees to grant storm drain
easements for those detention areas within approved lots.

3. Impact Fees.

Developer agrees to pay for all Town-imposed impact fees as follows:

5.1 South Aqueduct Sewer Impact Fee. Pursuant to the provisions of the First

Amendment to Sewer Reimbursement Agreement between the Town and Property Reserve, Inc.
(“PRI”) dated 16 March, 1998, the Town does hereby issue a “Connection Credit” to each of the
112 residential units within Phase One, and any sewer impact fee attributable to any of the lots or
building sites within Phase One shall be deemed to have been paid in advance by PRL At the

request and agreement of Developer and PRI, Town hereby agrees to charge and collect from the

lot owners within Phase One and reimburse to PRI the south aqueduct sewer impact fee which
has been prepaid by PRI in the amount of $586 per lot, less such collection charge as the Town
and PRI agree upon. The Town shall collect the $586 south aqueduct sewer impact fee at the
time of the issuance of a building permit for each residential lot within Phase One.

52  Other sewer fees. Developer acknowledges that the above $586 per connection

fee applies only to the Town imposed impact fee and shall not be construed to include the impact
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fee imposed by the Timpanogos Special Service District (TSSD) which is currently
$1000/equivalent residential unit, or Town connéction or inspection fees which are assessed at
the time of issuance of a building permit (currently $35).

53  Water Impact Fee. Town and Developer agree to the following:

5.3.1 The Town and Developer mutually agree that all portions of Phase One are
within the “Adjustment Area” as defined in that certain agreement between the Town and PRL
entitled Disconnection and Development Agreement, dated 29 December, 1995. Accordingly,
the culinary water impact fee in the amount of $547 per lot will be assessed and collected by the
Town at the time of the issuance of a building permit by the Town for each lot within Phase One,
and $448 of each such culinary water impact fee will be paid to PRI by the Town in accordance

with that certain agreement between the Town and PRI entltled Water Tank Expansmn o

Reimbursement Agreement, dated 18 July, 1996.

5.3.2 Developer acknowledges that the above provisions pertaining to the
payment of the culinary water impact fee shall not be construed to include a waiver of the
additional and separate water connection or inspection fees or any other fees and charges
assessed by the Town at the time of issuance of a building permit. ’ o '

5.4  All others. Developer agrees that the Town shall be entitled to collect all other
impact fees as they currently exist or may be amended or added by Town ordinance.

6. Decorative Barrier in The Cottages.

Developer agrees to construct a decorative fence or barrier along the outside boundary of
The Cottages portion of the Development. The fencmg or wall matenal w111 be chosen by

Developer and approved by the Town,” e
7. Conditions, Covenants, and Restrictions.

The attached CCR’s for Canyon Heights at Cedar Hills (Exhibit “L”) and the CCR’s and
Home Owners Association Documents for The Cottages at Canyon Heights (Exhibit “M”) have
been reviewed and approved by the Town and are hereby incorporated into this agreement and
will be recorded concurrently with recording of the final plats for Canyon Heights at Cedar Hills
and The Cottages at Canyon Heights. -

8. Architectural Renderings of Homes.

Approval of the Town for The Cottages at Canyon Heights is based upon construction of
homes in substantial conformance with attached architectural renderings. Developer agrees to
build all homes in The Cottages at Canyon Heights in conformance with the following:

8.1  Developer has provided renderings for Town appioval (attached herein as Exhibit
“N). Developer agrees to build all homes in conformance with the approved renderings and,
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furthermore, agrees that any alteration from the approved renderings shall be subject to the

reasonable approval of the Town Couricil.

82  No more than 20% of the homes in The Cottages at Canyon Heights shall be
constructed to the same exterior elevations, as determined by the renderings (attached hereto as
Exhibit “N™).

83  Due to the high level of fire hazard presented by the hillside, particularly the slope
of the Property, the existing and future vegetation, the direction the slope faces, the number of
fire days in the area, and the windy conditions that are prevalent in the area, Developer agrees
that no homes which border along the eastern-most boundary of the Property shall be constructed
with readily combustible exterior finishes including, but not limited to: wood shingles, wood
soffits and facia or wood siding. -

9. Successors and Assigns.

9.1 Binding Effect. This Agreement shall be binding on the successors and assigns of

Developer in the ownership or development of any portion of the Project. Notwithstanding the
foregoing, a purchaser of the Project or any portion thereof shall be responsible for performance
of Developer’s obligations hereunder as to the portion of the Project so transferred.

9.2 Transfer of Project. Developer shall be entitled to sell or transfer any portion of

the Project subject to the terms of this Agreement upon written notice to the Town. In the event
of a sale or transfer of the Project, or any portion thereof, the seller or transferor and the buyer or
transferee shall be jointly and severally liable for the performance of each of the obligations

contained in this Agreement unless prior to such transfer an agreement satisfactory to the Town
is executed by the Town, the Developer, and transferee, which delineates and allocates each

obligation between Developer and transferee and in which the transferee acknowledges the
existence of this Agreement and agrees to be bound thereby. Any such agreement shall be signed
by the buyer or transferee, notarized, and delivered to the town Clerk immediately following the
transfer or sale. In such event, the buyer or transferee of the parcel so transferred shall be fully
substituted as Developer under this Agreement and Developer shall be released from any firther
obligations under this Agreement as to the parcel so transferred. S

9.3  Sale of Platted Lots. Notwithstanding Paragraph 9.2, Developer shall not be

required to notify Town with regard to the sale or transfer to bonafide purchasers of lots (i) for

which final plats have been approved and recorded in accordance with this Agreement and (i1)
which are intended for single family residential use.

10. Default.

10.1 Events of Default. Upon the happening of one or more of the following events or
conditions Developer shall be in default (“Default”) under this Agreement:
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(1) A warranty, representation or statement made or furnished by Developer
under this Agreement, including any Exhibits attached hereto, is intentionally false or misleading
in any material respect when it was made.

(2) A determination by Town made upon the basis of substantial evidence
following a periodic review under Paragraph 11.14 that Developer has not complied in good faith
with one or more of the material terms or conditions of this Agreement.

(3) Any other event, condition, act or omission which material interferes with
the intent and objectives of this Agreement.

10.2 Procedure Upon Defanit. .

(1)  Upon the occurrence of a Default, Town shall give Developer thirty (30)
days written notice specifying the nature of the alleged default and, when appropriate, the
manner in which said Default must be satisfactorily cured. After proper notice and expiration of
said thirty (30) day cure period without cure, Town shall hold a public hearing which has been
noticed by publication and for which notice has been expressly provided to Developer.
Thereafter, Town may declare Developer to be in breach of this Agreement and may take the
actions specified in Paragraph 10.3 herein. Failure or delay in giving notice of Default shall not
constitute a waiver of any Default, nor shall it change the time of Default.

(2)  Town does not waive any claim of defect in the performance by Developer
if on any periodic review Town does not propose to modify or terminate this Agreement.

(3) If any Default or inability to cure a Default is caused by strikes, lockout,
labor disputes, acts of God, inability to obtain labor or materials or reasonable substitutes
therefor, governmental restrictions, governmental regulations, governmental controls, enemy or
hostile governmental action, civil commotion, fire or other casualty, and other similar causes
beyond the reasonable control of the party who has the obligation to perform, then the
performance by such party shall be excused for the period during which any such event has
prevented, delayed or stopped any required performance or effort to cure a Default.

4 An express repudiation, refusal or renunciation of this Agreement, if the
same is in writing and signed by Developer, shall be sufficient to terminate this Agreement and a
hearing on the matter shall not be required.

10.3 Breach of Agreement. Upon a Default as set forth in Paragraphs 10.1 and 10.2,
Town may declare Developer to be in breach of this Agreement and Town may draw upon the
Developer’s bond placed with the Town to complete the improvements which Developer has not
completed as required by this Agreement. Notwithstanding the rights guaranteed by this
Paragraph 10.3, Town may pursue whatever additional remedies it may have at law or in equity.
If Town brings legal action against Developer or the issuer of the bond, and if Town is successful
in such litigation, Developer shall pay Town’s costs and attorney’s fees. The waiver of any one

or more breaches of this Agreement shall not constifute a waiver of the remaining }eqns_}@f?gqﬂ__ o

.
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11. General Terms and Conditions

11.1  No Recording of Agreement. This Agreement shall not be recorded in the Office
of the Recorder of Utah County, Utah.

11.2  Construction of Agreement. This Agreement shall be construed so as to
effectuate its public purpose of ensuring that the required improvements and facilities are timely
provided for the benefit of the ultimate purchasers of lots in the project and to protect health,
safety, and welfare of the citizens of Town.

11.3 Duration. The terms of this Agreement shall commence on, and the effective date
of the Agreement shall be, the effective date of the execution of this Agreement. The term of this
Agreement shall extend until the obligations and requirements herein are completed in
conformance with Town subdivision, construction, and bonding requirements.

11.4 State and Federal Law. The Parties agree, intend and understand that the
obligations imposed by this Agreement are only such as are consistent with state and federal law.
The parties further agree that if any provision of the Agreement becomes, in its performance,
inconsistent with state or federal law or is declared invalid, this Agreement shall be deemed
amended to the extent necessary to make it consistent with state or federal law, as the case may
be, and the balance of the Agreement shall remain in full force and effect.

11.5 Enforcement. The parties to this Agreement recognize that Town has the right to
enforce its rules, policies, regulations, ordinances, and the terms of this Agreement by seeking an
injunction to compel compliance. In the event that Developer violates the rules, policies,
regulations or ordinances of the Town or violates the terms of this Agreement, Town may,
without declaring a Default hereunder or electing to seek an injunction, and after fifteen (15)
days written notice to correct the violation (or such longer period as may be established in the
discretion of Town or a court of competent jurisdiction if Developer has used its reasonable best
efforts to cure such violation within such fifteen (15) days and is continuing to use its reasonable
best efforts to cure such violation), take such actions as shall be deemed appropriate under law
until such conditions have been rectified by Developer. Town shall be free from any liability
arising out of the lawful exercise of its rights under this paragraph.

11.6 No Waiver. Failure of a party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party to exercise at some
future time said right or any other right it may have hereunder. Unless this Agreement is
amended by vote of the Town Coincil taken with the same formality as the vote approving this
Agreement, no officer, official or agent of the Town has the power to amend, modify or alter this
Agreement or waive any of its conditions as to bind Town by making any promxse or
representation not contained herein.

11.7 Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to the subject matter hereof. This Agreement may not be modified or
amended except in writing mutually agreed to and accepted by both parties to this Agreement.

290186.3 _ .8
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11.8  Attorneys Fees. Should any party hereto employ an attorney for the purpose of
enforcing this Agreement, or any judgment based on this Agreement, or in any legal proceedings
whatsoever pertaining to this Agreement, including insolvency, bankruptcy, arbitration,
declaratory relief or other litigation, including appeals or rehearings, and whether or not an action
has actually commenced, the prevailing party shall be entitled to receive from the other party
thereto reimbursement for all attorneys’ fees and all costs and expenses reasonably incurred in

connection therewith. Should any judgment or final order be issued in any proceeding, said

reimbursement shall be specified therein.

11.9 Notices. All notices hereunder shall be given in writing by certified r_r_1;_1_i_1, postage

prepaid, at the following addresses:

To Town: Mayor With copies to:  Stan R. Smith, Esq.
4393 W. Cedar HillsDrive =~ P.O.Box 727 |
Cedar Hills, UT 84062 _ American Fork, UT 84003

To Developer: Legacy Properties and Investments, L.C. ~ . © ..~ L _IUTL0 0

1402 West State Road
Pleasant Grove, UT 84062

11.10 Applicable Law. This Agreement is entered into under and pursuant fo, andisto

be constructed and enforceable in accordance with, the laws of the State of Utah.

11.11 Execution of Agreement. This Agreement may be executed in multiple parts as
originals or by facsimile copies of executed originals; provided, however, if executed and
evidence of execution is made by facsimile copy, then an original shall be provided to the other

party with seven (7) days of receipt of said facsimile copy.

11.12 Hold Harmless. Developer agrees to and shall hold Town, its officers, agents,
employees, consultants, special counsel and representatives harmless from liability for damages,
just compensation restitution, judicial or equitable relief arising from the direct or indirect
operations of Developer or its contractors, subcontractors, agents, employees or other persons
acting on its behalf which relate to the Project.

11.12.1 Exceptions to Hold Harmless. The agreements of Developer in
Paragraph 11.12 shall not be applicable to (i) any claim arising by reason of the negligence or
intentional actions of Town, or (ii) attorneys’ fees under Paragraph 11.8 herein.

11.12.2 Hold Harmless Procedures. Town shall given written notice of any

claim, demand, action or proceeding which is the subject of Developer’s hold harmless
agreement as soon as practicable but not later than thirty (30) days after the assertion or
commencement of the claim, demand, action or proceeding. If any such notice 1s given,
Developer shall be entitled to participate in the defense of such claim. Each party agrees to
cooperate with the other in the defense of any claim and to minimize duplicate costs and
expenses.
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11.13 Relationship of Parties. The contractual relationship between Town and

Developer arising out of this Agreement is one of independent contractor and not agency. This

Agreement does not create any third party beneficiary rights. It is specifically understood by the
parties that: (i) all rights of action and enforcement of the terms and conditions of this Agreement
shall be reserved to Town and Developer; (ii) the Project is a private development; (iii) Town has
no interest in or responsibilities for or duty to third parties concerning any improvements to the
Property, unless Town accepts the improvements pursuant to the provisions of this Agreement or
in connection with final subdivision plat approval; and (iv) Developer shall have the full power

and exclusive control of the Property subject to the obligations of Developer set forth in this

Agreement.

11.14 Annual Review. Town shall review progress pursuant to this Agreement at least
once every twelve (12) months to determine if Developer has complied with the terms of this
Agreement. If Town finds, on the basis of substantial evidence, that Developer has failed to
comply with the terms hereof, Town may declare Developer to be in Default as provided in
Article 10 herein. Town’s failure to review at least annually Developer’s compliance with the

terms and conditions of this Agreement shall not constitute or be asserted by any party as a

Default under this Agreement by Developer or Town.

11.15 Institution of Legal Action. In addition to any other rights or remedies, either

party may institute legal action to cure, correct, or remedy any default or breach of this
Agreement, to specifically enforce any covenants or agreements set forth in this Agreement or to
enjoin any threatened or attempted violation of this Agreement; or to obtain any ‘remedies
consistent with the purpose of this Agreement. Legal actions shall be instituted in the Fourth
District Court, State of Utah, or in the Federal District Court for the District of Utah. _

11.16 Title and Authority. Developer expressly warrants and represents to Town that it
is the record owner of, or has an agreement to purchase the Property constituting the Project, and
further represents and warrants, together with the undersigned individual, that the undersigned
individual has full power and authority to enter into this Agreement on behalf of the Developer.

Developer and the undersigned individual understand that Town is relying on such

representations and warranties in executing this Agreement.

11.17 Headings for Convenience. All headings and captions used herein are for
convenience only and are of no meaning in the interpretation or effect of this Agreement.

11.18 Exhibits Incorporated. All exhibits to this Agreement are incorporated herein and

made a part hereof as if fully set forth herein.

290186.3 N 10
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IN WITNESS WHEREOF, this Development Agreement has been executed by Town,
acting by and through the Town Council, pursuant to Council authorization given on

, 1999, authorizing such execution, and by a duly authorized representatlve of
Developer as of the above-stated date.

TOWN: TOWN OF CEDAR HILLS

DEVELOPERS: LEGACY PROPERTIES AND INVESTMENT, L.C., a Utah limited

liability company

290186.3
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SOUTH PROJECT LEGAL DESCRIPTION

COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER
OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, S.L.B.&M., UTAH COUNTY,

UTAH; THENCE S. 09°39'23" W. A DISTANCE OF 993.62 FEET; THENCE 8. 30°57' 00" W.

A DISTANCE OF 367.50 FEET: THENCE S. 10°21'00" W, A DISTANCE OF 97.10 EEET; _
THENCE S. 45°37'00" W. A DISTANCE OF 229,70 FEET; THENCE S. 53°1644" W. A
DISTANCE OF 116.90 FEET; THENCE §. 53°16009" W. A DISTANCE OF 385.82 FEET TO_

A POINT OF CURVATURE OF A 540.00-FOOT RADIUS CURVETO THE RIGHT;
THENCE SOUTHWESTERLY A DISTANCE OF 189.87 FEET ALONG THE ARC OF SAID
CURVE, HAVING A CENTRAL ANGLE OF 20°08'45", SUBTENDED BY A CHORD THAT
BEARS S. 62°37'54" W. A DISTANCE OF 188.89 FEET; THENCE S. 72°23'00" W. A__. |
DISTANCE OF 589.70 FEET; THENCE S.64°31'00" W. A DISTANCE OF 12590 FEET;
THENCE S. 01°20'00" W. A DISTANCE OF 145.10 FEET; THENCE S. 17°06'00" W. A _
DISTANCE OF 27.12 FEET; THENCE N. 80°57'37" W. ADISTANCE OF 309.70 FEET; ~
THENCE N. 09°10'50" E. A DISTANCE OF 121.66 FEET; THENCE S. 80°49'10" E. A _ ””
DISTANCE OF 14.28 FEET; THENCE N. 13°10'58" W. A DISTANCE OF 5.05 FEET; _

THENCE N. 55°06'07" E. A DISTANCE OF 352.13 FEET; THENCE N, 09°10'45" E. A

DISTANCE OF 132.05 FEET; THENCE N. 80°34'36" W. A DISTANCE OF 395.72 FEET,;
THENCE N. 80°49'15" W. A DISTANCE OF 899.58 FEET; THENCE 8. 20°43' 39" W.A
DISTANCE OF 516.19 FEET; THENCE N. 80°57'37" W. A DIST_A_NCE OF 2132.12FEET;
THENCE S. 10°00'00" W. A DISTANCE OF 405.56 FEET; THENCE N. 80°0000" W. A |

DISTANCE OF 50.00 FEET; THENCE N. 15°24'36" W. A DISTANCE OF 143,90 FEET; _
THENCE N. 80°00'00" W. A DISTANCE OF 80.00 FEET; THENCE S. 36°33'55" W. A -
DISTANCE OF 134.16 FEET: THENCE N. 80°00'00" W. A DISTANCE OF 79,05 FEET;
THENCE N. 09°44'26" E. A DISTANCE OF 1726.50FEET; THENCE S. 80°29'02" E. A
DISTANCE OF 782.16 FEET; THENCE S. 09°40'29" W. A DISTANCE OF 314.63 FEET;
THENCE S. 80°00'00" E. A DISTANCE OF 901,47 FEET; THENCE N. 10°0000" E. A
DISTANCE OF 695.13 FEET; THENCE S. 80°00'00" E. A DISTANCE OF 94323 FEET;
THENCE N. 09°41'48" E. A DISTANCE OF 953.27 FEET; THENCE S. 80°08'44" E. A
DISTANCE OF 2648.73 FEET TO THE POINT OF BEGINNING, CONTAINING 208.17 _

ACRES, MORE OR LESS.

F\Documents\Eng-Projects\All American\overall. wpd
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Title: OVERALL

Scale: 1 inch = 750 feet

"~ |Date: 08-31-1999

001=509.3923w 993.62
002=530.5700w 367.50
003=510.2100w 97.10

004=s45.3700w 226.70
005=s53.1644w 116.90

File:

Tract L: 208.166 Acres: 9067703 Sq Feet: Closure = s16.3059w 0.01 Feet: Precision >1/999999: Perimeter = 18009 Feet

013=n09.1050¢ 121,66 ___ _ . 025=n80.0000w80.00 .
| 014=s80.4910e 1428 026=536.3355w 134.16

015=n13.1058w 5.05 ~027=n80.0000w792.05
016=n55.0607e 352.13 028=n09.4426¢ 1726.50 . ..
017=n09.1045¢e 132,05 . . - . 029=sR0.2902¢ 782.16 . __ .
018=n80.3436w 395.72 ....030=s09,4029w 31463 . __ .

006=553.16009w 385.82
007; Rt, R=540.00, Delta=20.0845
Bng=s62.3754w, Chd=183.89

008=572.2300w 588.70
009=s64.3100w 125.90
010=s01.2000w 145.10
011=s17.0600w 27.12
012=n80.5737w 309.70 .

019=n80.4915w 899.58

020=520.4339w 516.19

021=n80.5737w 213202 . . o

022=510.0000w 405.56 .
023=180.0000w 50.00
. 024=n15.2436w 143,90

031=580.0000¢ 901.47 ,
032=n10.0000e 635.13 ~__

. 034-n09.4148e953.27 ___ . .

 033=580.00006945.23
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C 83 LOTS

36 COTTAGES
49 LOTS
58 COTTAGES

)

I

&

ir]

1\ )
mnon e

55 LOTS {SOUTH AREA ONLY)

':;*3 )
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et o E
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THCSE DRAWINGS, DR ANY PORTION THEREDF, SHALL MOT BE USET

ON ANY PROJECT OR LXTENSIONS OF THIS PROJECT CXCEPT ay
AGREEMENT [N WALTING WITH HUSBLE ENGINCERING, INC
. JOB NO.
71 N. 1280 . ALL AMERICAN DEVELOPMENT 3-98-972
gf;‘ 8%1255;9934057 T H E C A N Y D N S

SHEET NO.

PRELIMINARY PLAT
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L ) SLOPE ANLYSIS
® Coter Ronge Beg. Rongs End. Density Arsa {
2 Q.00 13.00 25 4
# 13.00 21.00 20 an..
i ] 7.00 30.00 1.5 -
- 30.00 £00.00 Q.2 47,




PHASE 1 = 82 L0OTS
PHASE 1 = 30 COTTAGES
PHASE 2 = 48 LOTS
Swoltings wnits PHASE 2 = 60 COTTAGES
e PHASE 3 = 55 LOTS (SOUTH AREA ONLY)
9
T S B ]
2O b
1 N 1208 V. CANYON HEIGHTS ALL AMERICAN DEVELOPMENT
W, UTAH S40S7
D ste-8992 SEET NG ]

AT CEDAR HILLS

SLOPE ANALYSIS
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B 2362:2000 ¥ 23 of 1%
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e ill 1Y
‘@ /;//f’@\ ’Q.’-H»mzn =
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o 8 NSRS )
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) e Bed, 19,179 sq.it. {pfiB
e?f\r. & 1;229‘::_:\/ (a« aces 41

N 00‘49 15 W 894.8%"

RENAISSANCE AT
CEDAR HHLS

50" UPaL RGHT OF WAY

MOTE: ’ .
1) ALL LOTS SUBJECT TO CEDAR s L
FENCE CRDINANCE™ .

2) LOTS NO. 2,3.4,32,42,45,53,59,50,81
SHALL HAVE THE FOLLOWING MINIMUM
BUILDING SETBACKS:

FRONT = THIRTY (30) FEET

SIOE = TEM {10} FEET

REAR = TWENTY FIVE {25) FEET
ALL OTHER LOTS SHALL HAVE THE FOLLOWING
MINIMUM BUILDING SETRACKS:

FRONT = THIRTY (30) FEET

SIBE = TWELVE (12) FEET

REAR = THIRTY {30} FEET

—_—

S NodT s’Tz"‘\'E
238,44

' CRARAGE /SEweRt —~ =
PUBLIC UTIUTY EASEMENT age
pLAT ']
MAHOGANY ]
ACRES
@&
.
o
F-Y

HUBBLE
ENGINEERING, INC.

ENGINEERING—SURVEYING—-PLANNING

1471 N, 1208 W.
OREM, UTAH 84057
<8013 902-3992

BRTR)

18-13-59

LHAENG=PREJEC TN AL LAMERICANNPHASEIL TCRL ATA DWH 133507 on EST

LEGEND

- CENTERLINE
« - _BURLIC UTILITY EASEMENT

LOT MMBER

T 00ST43 E 285087
SURDIVISION MUNUMENT

FOUND BRAST CAP

SET 3/8° 1AM PN WITH

PLAITIC CAF, LI IR0
SET t/2* IROM PIN WITH PLASTIC

HRe SN ExTihaion o LoT Lives

FOUND TRON PIN

SALCLLATED FOINT AOT 5ET ]

SEETION LINE BﬂﬁRﬂ DF HEALTH

APPROVER SULKCT T8 THE FOLLOWING CONDITIONS:

FROPERTY BIRMNDARY

RUEHT-DF-WAY TITY=COONTY HEALTH DEPMC!

PLANNING COMMISSTON APPR‘L'IVAL

AT TR

EJ!LNNG ENV‘ELCPE
APPROVED THIS

LOT ADDREST
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DEAINAGE /Pt
UDLUTY CASTMENT
51/4
Adsi g -390 s -3 e T
& 0057743 i
??566?‘ SECTION 8
T 55, 7 ZE. 9244
/

- - - - — SURVEYDR'S CERTIFICATE -

I, GARY W, WIER IXI MERESY CERTIFY THAT I AN A PROFESSIINAL |.AND TURVEYOR, AXD THAT | HOLD
CERTIFICATE NO. 533090 AS PRCSCRINED UNDER THE LAWS OF THE STATE OF UTAH, 1 FURTHER

CERTIFY EY AUTHORITY DF THE OWNERS, 1 HAVE MADE A TURVEY OF SAID TRACT OF LAND SMOWN ON
THIS PLAT AND PEICRIBED JCLOW, ANO HAVE SUBDIVIDED SAID TRACT OF LAND INTD LOTY, ROOCE.
STAELTS, AMD EASEMENTS ANE THAT THE SAME HAS BEEN CORRCCTLY SURVEYED AND STAKED D THE
GROLND A% SHOWH ON THIS PLAT AND THAT THIE IS TRUE ANB CLRRECT. -

FJIT 2362-2000 oG 24 of 134
e Lo e AT W Wik L%
BBUN]JARY DESCRIPTIUN B

A BARCEL OF LAND LTWNG IN SECTIONM 8, TOWNSHIP 5 SQUTH, RANGEZEAST,S&\LTLNGMAND
MERIDIAN, UTAH CCUNTY, UTAH, SONG MORE PANTICULARLY DESCRIBED AS FOLLOWS:

BECINNING AT A BRASS CAP MONUNENT MARKING THE SOUTHEAST CORMER OF SNO SECTION 8, SAID PONT
ALSQ SENG THE REN_POINT CF DECINNING

THENCE SCUTH 803009 mmmzmmuuzwmxmwmmmr THENCE NORTH
11735'25° WEST FOR 43863 FEET: THENCE MORTH ISTY]7" WEST FOR 15145 FEET: THEMCE NORTH
A5T4°32° WEST FOR 189,89 FEET: THENCE NORTH 23779'00% CAST FOR 2347 FEET THENCE NORTH
SO24°A0° WEST FOR 14518  FEET; THENCE NORTH 49°00°577 WEST FCR 13294 FEET; THENCE NORTH
3455 WEST FCR 105.06 FEET: THENCE NORTH 40°54'34" WEST FOR 91,07 FEET: THENCE NORTH
SXITAT WEST FOR 9248 FEET: THENCE NOATH 557035" WEST FOR 117.5% FEET; THENCE NORTH
SIAQ0S WEST FCR 10074 FEET: THENCE NORTH Y00ID17 WEST SOR 12018 FEET; THENCE NORTH
TXIN2E* WEST FOR 128.82 FEET: THENCE NORTH 33'3300 WEST FOR 4829 FEET; THENCE WTH A
NON—IANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 229.00 FEEY, WHOSE CENTER BEARS NORTH
S4*30T0S8Y WEST, WTH A CENTRAL ANGLE OF B3'0314" (CHORO BEARING AND DISTANCE OF SCUTH
67°01° 11" WEST — JQL64 FEET) FOR AN ARC DISTANCE OF 33005 FEET; THENCE THE FOLLOWNG J
COURSES AMD OISTANCES ALONG THE COTTAGES AT CANTON HEIGHTS PLAT ! (1) WITH A REVERSE CURMVE
1O THE LEFT HAVING A RADIIS DF 371.00 FEET, A CENTRAL ANMGLE OF D8'28°55" (CHORD SEARING AND
GISTANGE OF NORTH 75°41°50" WEST -~ 54.98 FEIT) FOR AN ARG DISTANCE OF 3503 PEET: (:t} THENCE
WITH A REVERSE CUAVE TO THE RIGHT HAVING A RADUS OF 220.00 FEET, M7H A CENTRAL ANGLE OF
20" (CHORD BEARING AND DISTANCE OF NORTH 70°15°39™ WEST — T8.92 FEET) FOR AN ARC
DISTANGE OF 77.29 FEET; [3) THENCE NDRTH BOT36°33” WEST FOR B7.05 FEET: THENCE THE FOLLOWNG 3
COURSES AND DISTANCES ALONG THE JORDAN AQUEDUCT — REACH 4 (1) NORTH J5°40°91° WEST FOR 3548
FEET; {2) THENCE SOUTH 81720'09" WEST FOR 145,10 FEET: (3) THENCE WITH A NON-=TANCENT CURVE TO
THE RICHT HAVING A RADIUS OF D4.80°, WITH A CENTRAL ANGLE OF 15D0'A3" [CHORD BEARING AND
CISTANCE OF SOUTH ASST45" WEST — 2815 FEET) FOR AN ARC DISTANCE OF 28,44 FEET TO THE N-5
MIDSECTION UNE OF SAID SECTION & THENCE NORTH O0r37°43" WEST ALONG SAI0 OUARTER SECTION LNE,
A DISTANCE OF 138.66 FEET; THENCE NORTH S4%18°19" EAST FOR 30.40 FEST; THENCE SCUTH 80387317
EAST FOR 33.43 FEET; THENCE NORTH M'31°437 EAST FOR 183,02 FEET; THENCE ALONG A BOUNDARY LINE
ACAEEMENT RECOROED A3 ENTRY NO. 87093 IN BOOK M72 AT PAGE 238 OF WIAH COUNTY RECORDS FOR
THE FOLLOWNG 3 COLRSES, FORMERLY DESCRIGED WITH DEARINGS 00DO'0S™ CLOCMWSE, (1) THENCE SOUTH
A4'S3'S3" FAST FOR 30258 FEET; (2) THENGE NORTH 39MQ'43" EAST FOR 132.08 FEET; {3} THENCE
NORTH O034'38” WEST FOR JU5.72 FEET: (4) THENCE NORTH OC'49°13” WEST FOR BOA.B9 FEET:{3} THENCT
NCRTH 790098 WEST FOR 517.82 FEET; THENCE LEAVING SAID BOUNDARY LINE AGREEWENT, NORTH
DOMAIZ" WEST ALONG EASTERLY BOUNOARY OF MAHOGANY ACRES MLAT "3°, FOR 23844 FEET; THENCE
NORTH T20T'04" EAST FOR 48817 FEET, THENCE WTH A NON~TANGENT CURVE T THE RIGHT HAVING A
RADHIS OF £32.00 FEET, WHCSE CENTER DEARS SDUTH 70°45°S7° WEST, WTH A CENTRAL AMGLE OF
18°34°097 {CHORD HEARING AND DISTANCE OF SOUTH IC°36'S8° EAST - ALI13 FEET) FOR AN ARC
DUSTANCE CF 182,77 FEET; THENCE NORTH B7°20°08° EAST FOR 198.78 FEET; THENGE WITH A
NOM-TANGENT CURVE TO THE RIGHT MAVING A RADIUS CF 829,00 FEET, WHOSE CENTER BEARS SOUTH
BE3YSST WEST, MTH A CENTRAL ANGLE OF Q2*1517 (CHORD DEARING AND (STANGE OF SOUTH
O1*S8°44° EAST — 362 FEET) FOR AN ARC DISTANCE OF 322 FEET; THENCE SOUTH 0O4gM)” EAST FOR
4392 FEET, THENCE SOUTH 74739107 FAST FOR 177.01 FEET: THENCE SOUTH 25°42°'t3" WEST FOR 112.00
FEET; THENCE SOUTH 255105 ZAST FOR 14458 FEET: THENCE S0UTH 12°58°34° EAST FOR 208.58 FEET
THENCE SQUTH 33203 FAST FOR 1R%48 FEET: THENGE SOUTH 253538 EAST FOR 744.01 FEET;
THENGE SOUTH AJ46'27" EAST FOR 187.95 FEET; THENCE SOUTH 27°0428" EAST FOR 38153 FEET:
THENCE SOUTH 72704'20% EAST FOR 28.28 FEET; THENCE SOUTH 27°04°29" EAST FOR BAM FEET: THENCE
NORTH B2°45'31" EAST FOR 134,00 FEET; THENCE NCRTH B5T5°48° EAST FOR 5190 FEET: 'HENCE NORTH
G2'4754" EAST FDR 234.AT FEEY; THENCE NORTH 2873S'A7" WEST FOR £20.18 FEET; THENCE NORTH
MVEASTFMBH.S!FEETTUNEEASTUNEOFW CNB:TH‘ENESGJMWJ‘EAST
%ouc THE EAST UNE OF SAID SECTION aND THE DCUNDARY ©F TRE U.S. FOREST LAND, FOR 2152.52 FEET
THE BEAL PONY OF BEGNMING

CONTAINING TZ,11BS ACRES

OWNER’S DEDICATION

mmuumwmss:msmmmnvz.murn{unmmmmsmTHE
PROPERTY DESCRIBED IN THE SURVEYORS CERTFICATE HERFON ANG Sniwh ON THIS NAPR, HAVE
ma:mmnmwmmums.s ETSMFAEJJEITSANBDO
HEREBY QJCONCATE THE STREETS ANO PUBUGC LTKITY EASEMENTS INDKCATED HEREON FOR PERPLTUAL
orumx.mem ACEPA&CEISNENOYDEB‘CM‘ZDFG!THEPD!F{TUN.U‘@
THE PUBLUC. DATED TS 1

LEGACY PROPERTIES ANO INVESTMERTS, LG

i ked . oo
WEMEER WUEMGER

ACKNOWLEDGMENT

STATE OF uTAH

COUNTY OF UTAH

THE FOREGUING IETRUMCNT WAS MDOMIVLEDGED DEFURT Mg ON DI DAY OF
N HIS CASACITY AKX

— AL I | .
A HCMEER OF LEGALY PROPERTIES AND INVESTMENTS, LC WHE DOLY ADONOWLEDGED TO ME
THAT SAID [NSTRUMENT WAS EXECUTED Y HIS AUTHORITY.

MY COMMISSION EXPIRES

ROTARY PUMLIC
(SEE SEAL BELOWY

CANYON HEICHTS
AT CEDAR HILLS

PLAT A"
PLANNED RESIDENTIAL DEVELOPMENT

~Afad COUNTY. UTAH

SCALEL 1 = 100 FEET

ACCEPTANCE BY LEGISLATIVE BODY

m Y OF UTAH, nPFEﬁvEs |H]S sunmvxfft?a ﬁ.lu T 10 THE GOMDLTIONS Aﬂa E iiu:’iims‘

STATED HEREDN HEREEY OM OF ALL STREETS) CASEMENTS. AND OTHER
- SABRELS G LN INTENDED FOR MURAC ety FOR THE PERPETLAL LEE F THE PUBLIC

THIS DAT OF L AL . . I
7 THE = e et
ESION

APPROVED ATTEST o .
- ENGINELR CLERK-RECDRDER

SEE SEAL HELOWD CSEE SEAL DELOWY

SURVEYOR'S SEAL HOTARY PUBLIC SEAL CITY-COUMTY ENGINEER SEAL CLERK-RECIRDER SEAL
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HUBBLE
ENGINEERING, INC.

ENGINEERING-SURVEYING~PLANNING

1471 N, 1200 w.
OREM, UTAH 84057
{801} 802-8952
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_ BASIS OF BEARING
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SCALE: 1" = 100"
LECEND
] SUBNIVISION MOMUMENT
S FOUNEG BRASS Cap
2 SET 378" 1RON PIN WITH
PLASTIC Ch®, LS 133098
SET 1/2" ¥ 24° [RON PIN WITH PLASYIC
- CAP, LT 332099 DR {BRASS TAG IN CURD
SET ON EXTENIION OF LOT LINEY
A CALCULATED POINT NOT SET
e = s SEETION CING
——— e — t— PROACRTY BOUNDARY
— o CENTERLINE
- RIGHT-OF -WAY
————— i PUIBLIC UTILITY EANEHENT
— e, e m— e . BUILBING ENVELDPE
LOT NUMBER
LAT ADDKESS
(B64R397 RECOAD DaTA

e

CANYON HEIGHTS
AT CEDAR HILLS

PLA T ':‘:‘_A_n

PLANNED RESIDENTIAL DEVELOPMENT
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DRAINAGE EASEMENT

Curve Tobie
No.t Rodivz Jtengin|Chord Dist] Chord Beor, | Oello
€11 540,00 [1BS. 207 192,52 15 J72000" F) 193%'1?
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HUBBLE
ENGINEERING, INC.

ENGINEERING—-SURVEYING-PLANNING

1471 N. 1200 W.
OREM, UTAH B40S7
(BO1> HO2-89%C

SURVEYOR'S CERTIFICATE

I, GARY W. WIER T HEREEY ZERTIFY THAT [ AM A PROFFELIONAL LAND SURVEYOR. AND THAT 1 HOLD

TLRTIFICATE NQ. J3J098 AS FREICRIFCD UNDER THC LAVS OF THE STATL OF UTAM. I FLSTHER

CIRTIFY BY AUTHORITY F THE [(MMERS, 1 MAVE MAIE A SURVELY DF FAID TRACT OF LAND SHCWN DN

THIS PLAT ANT DESCRINED BELOW, AND HAVE S.I]HNH!:B AT TRACT OF LAND INTD LOTI. BLOCKE.

STREFTS, AND FASEWENTS AND THAT THE TAME HAS BLIN CORRECTLY SURVEYED ANI STAKED ON 7ME
GROUMD AS SHOWN ON THIS PLAT AND THAT THIS IS TRUE AND CORRECT.
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BOUNDARY DESCRIPTION

A PARCEL OF LAND LYING N THE SOUTHEAST QUARTER OF SECTION B, TOWNSATP 5 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN, UTAH COUNTY, UTAH, BEMC MORE PARTICRARLY DESCRIBED AS FOULOWS:

COMMENDING AT A FOUND BRASS CAP MONUMENT WARIONG THE SOUTHEAST CORNER OF SAD EECTION &
mmmws‘m‘mmcmtswmmu‘ snnssmmrﬁnmnsrts‘r THENCE NORTH
FOR 349.72 FEET 70 BHE REAL POMNT OF BEQNNING - - .
THENCE THE OWNG 4 COURSES ANO DISTANCES ALONG THE JORDAN AGUEDUCT - ma(t)umm
4043917 WEST FOR 39324 FEET {2) THEWCE WITH A NON~-TANCINT CURVE TC THE RIGHT HAMNG A
RADLYS ©F %4000 FEET, WHOSE CENTER BEARS NORTH £2°50°31" LAST, WTH A CENTRAL ANGLE OF

THENCE
FOR BALA5 FEET TO A PONT ON THE SOUTHEASTERLY mm-w—-ﬂ

CONTARNG 8077 ACRES. OWNER’S DEDICATICN

THE OWHER(S> OF THE PARCEL [F LAND WHICH 1§ SHOWN LPOM THE PLAT HEREDK, DOES CONSENT
Ta FREPARATION AMD IEESIDITIDH ﬂ' THIS PLAT mn POET HERERY OFFER ANII mv TU
ALL PURIC UTILITY AGDNCIEES AND 2 SUCCESIORS AND ASEIGNT A PERKANENT CASCMINT AN
HIGHT[F =WAY AZ IHOWN AND mz "P'I.llt.ll: UTILITY EASE)ENT' AND "PRIVATL STREETS® DN M
\ﬂ;HIN PLAT FOR THE CONSTRUCTION AND MAINTENANCE DF SUBTERRANEAN ELECTRICAL, TELEPHIRE,
NATURAL GAZ,

VENBER C e
ACKNOWLEDGMENT

STATE OF UTAH
COUNTY OF UTAH

ncrmmmmxrvasmnmnmms____m_nr
LAl TH S GAPAGITY

- AZ
A MOMBER OF LEGACY PROPLRTICS ANB INVESTMENTS, LE WHD DUEY ACKNOWLEDGED TO WE
THAT ZAID INSTRUMENT WAS EXECUTED FY HIX ALUTHORITY.

WY COMMISSION EXPIRES

MOTARY PURLIC
OEE SEAL BELOWS

ACCEPTANCE BY LEGISLATIVE BUDY
CONTY AW, APPRVES TiF SURDIVIEIN SULEET 75 TE CHGITING aND RESTRICTIONG

STATED HEREDON HERENY ACTEPTE THE DEDICATION DF ALL EASEWENTS, AKD
l.m INTENDET Fg H.g_L[I: PURPOSEY FOR THE :%I?’ETLW. LSE OF THE HBI..II:

APPROVED ATTLST
ENGINEER CLERK-RECTADER
CSEE SEAL BELDWY €EEE SEAL FELTAD
BOARD OF HEALTH

APPROVED SURXECT TO THE FOLLOWING CONDITIONS: -

PLANNING CDHHISSIEN APPROVAL

APPROIVED THIS DAY OF « 4D B T
PLANNING COMMITEION

THE CO gTAGES
A
CANYON HEFEIGHTS

A PLANNED UNIT DEVELOPMENT
PLAT *A*

_ AITAH CIUNTY, UTAH
SCalE 1 = 50 FEET

SURVEYDR'S SEAL WTMY PUBLIC SEAL CITY-COUNTT ENGINTR 3EAR CLERK-RECIRIER IEAL
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OPEN SPACE AND PARK LAND AGREEMENT

This Open Space and Park Land Agreement (this “Agreement”), made and entered into
this /$ day of December, 1999, by and between The Town of Cedar Hills, Utah, a Utah .

Municipal Corporation (hereafter referred to as “Town”) and Legacy Properties and Investments,
L.C., a Utah Limited Liability Company (hereafter referred to as Apphcant”) is based on the
following:

RECITALS

1. On May 18, 1999, the Town Courncil acted to approve the preliminary
development plan for the first three phases of the Canyon Heights at Cedar Hills PRD Project
(hereafter referred to as the “Project”) consisting of approximately 232 acres and containing: (1)
a single family lot component (187 lots), (2) a footprint lot component (94 cottages), (3) certain
common open space areas appurtenant to the Project, and (4) certain space mtended to be
conveyed to the Town for public park purposes.

2. The Applicant has proposed the conveyance of ownership of a portion of the
Project’s commeon open space to the Town as the preferred method of open space preservation.
Further, Applicant desires and is voluntarily requesting that the Town accept certain restrictive
covenants as an encumbrance upon such open space.

3. The Applicant has now submitted a request for final approval of the initial phase
of the Project (hereafter referred to as the “Phase One”). Phase One constitutes an approximately
82.3 acre portion of the Project and consists of 82 single-family lots and 30 footprint lots,
together with certain appurtenant common open space area.

4. The Applicant and Town now desire to conclude and memorialize the more
specific terms, conditions, responsibilities and understandings relating to: (1) the conveyance and
use of the portion of common open space area to be conveyed to the Town for the purpose of
preservation as open space, and (2) the terms, conditions and understandings relating to the
purchase of certain parcels by the Town in subsequent phases of the Project.

TERMS AND CONDITIONS
NOW THEREFORE, Applicant and Town covenant and agree as follows:

PARTI. ' o o
PRESERVATION OF COMMON OPEN SPACEAREA =

Section 1. The real property to which the terms of this Part I apply shall be Phase
One of the Project, which consists of the final approved subdivision plat for Canyon Heights at
Cedar Hills, Plat A and also the final plat for The Cottages at Canyon Heights, Plat A. A copy of
the approved preliminary plan for the Project is attached hereto as “Attachment 1,” and a copy of
the two (2) final plats comprising Phase One is attached hereto as “Attachment 2,” all of which
are by this reference made part of this Agreement.

290187.4
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Section 2. The Town and Applicant acknowledge that the Project and the Phase One
Area have been approved as a Planned Residential Development (PRD) consisting exclusively of
one-family dwellings situated on individual parcels, together with appurtenant streets and open
space area. It is further acknowledged, that the approved design provides for the designation of
one (1) separate remainder parcel, identified on Attachment 2 as Open Space Lot 83 which,
because of severe limitations for housing development (steep slope, floodways, drainage
channels, etc.) or other limitations, is to be retained as open space area and conveyed to the Town
as a means of insuring its status as open space areas in perpetuity (hereafter referred to as “Open
Space Lot 83”), pursuant to the terms of the Declaration of Restrictive Covenants in the form
attached hereto as Attachment 3 and the Spec:lal Warranty Deed in the form attached hereto as
Attachment 4. : R,

Section 3. The Applicant acknowledges that all rights of development appurtenant to
Open Space Lot 83 have been conveyed by Apphcant to the Town, subject to the Declaratlon of
Restrictive Covenants.

Section 4. Pursuant to Section 4-6A-4, Section H, of the Zoning Ordinance of Cedar

Hills, Utah, the Applicant hereby requests that the Town accept title to Open Space Lot 83 as the
preferred method of preservation, subject to the Declaration of Restrictive Covenants. A copy of
the Declaration of Restrictive Covenants is attached hereto as Attachment 3, and a copy of the
Special Warranty Deed proposed to be used to convey title is attached hereto as Attachment 4.

Section 5. The Town hereby agrees to accept title to Open Space Lot 83 and to
maintain Open Space Lot 83 in accordance with the restrictions set forth in the Declaration of
Restrictive Covenants attached hereto as Attachment 3. The Applicant agrees that upon the
conveyance of Open Space Lot 83 to the Town, Open Space Lot 83 shall thereafter be construed
as part of the Town’s public park system and shall be available for use by the public, subject to
such rules and regulations as may be established by the Town relating thereto and subject to the
restrictions set forth in the Declaration of Restrictive Covenants attached hereto as Attachment 3.
Upon conveyance by Applicant of title to Open Space Lot 83, the Town agrees to assume all
costs for any improvements, and all costs for maintenance and operation thereof.

Section 6. The Town hereby acknowledges and agrees that the Declaration of
Restrictive Covenants attached hereto as Attachment 3 provides that Open Space Lot 83 may be
used for the construction thereon of underground water storage tanks in the locations identified
on Exhibit “B” attached to the Declaration of Restrictive Covenants. The Town accepts the
Applicant’s request that the Declaration of Restrictive Covenants attached hereto as Attachment
3 restricts the Town’s development of Open Space Lot 83. As part of the consideration for the
Town’s acceptance of the Applicant’s Declaration of Restrictive Covenants, the Applicant
acknowledges that the Town has no financial or monetary obligation to pay Applicant for the
construction of underground water storage tanks on Open Space Lot 83. However, the Town
hereby covenants and agrees with Applicant that, in the event the Town authorizes a third party
or other entity to construct underground water storage tanks on Open Space Lot 83 (as perrmtted
by the Declaration of Restrictive Covenatits), then the third party or other entity shall pay to
Applicant, at the time the Town authorizes the construction of each such water storage tank

290187.4 2
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thereon, an amount of money equal to the then fair market value of each sueh water storage tank

site to be located on Open Space Lot83. =~ 7 ST LD T

- PARTIL
ACQUISITION AND DEVELOPMENT OF PUBLIC PARK PARCEL

Section 1. The Town and Applicant further acknowledge that the Project Plan
includes and designates a certain other separate parcel, containing approximately five acres and
designated on the Attachment 1 as “Future Park”, which is intended to be purchased by the Town
for a price of $150,000 and developed by the Town as a public park area (hereafter referred to as
the “Park Parcel”). A copy of the description of the Park Parcel is attached (Attachment 5 and by
this reference made a part of this Agreement. The Park Parcel is included as part of the proposed
Phase Three of the Project. :

Section 2. The Town and Applicant mutually agree that, for purposes of the
purchase, the purchase price of the Park Parcel is hereby established at $150,000. The Town

hereby agrees to purchase and the Applicant hereby agrees to sell the Park Parcel for the above

amount, subject to the following:

A, The Applicant will convey title to the Park Parcel to the Town by special
warranty deed.

B. The Town agrees that, upon conveyance to the Town of title to the Park
Parcel, Applicant shall be deemed to have made to the Town an in-kind
payment of $80,042 of the park land impact fee which is the total amount
of the park land impact fee payable by Applicant for all final plats within
the Phase Three Area of the Project (Assuming 62 lots).

Pa:cel is conveyed to the Town $69,958 of the purchase price for the Park
Parcel using proceeds from the park land impact fee collected by the Town
from Applicant with respect to the Phase Two area of the Project, and any
subsequent final plats within the Project Area, in accordance with the
following:

1. At the time of the recordation of the first subdivision plat for any
portion of Phase Three and the simultaneous conveyance to the
Town of the Park Parcel, the park land impact fee which would
normally be collected by the Town for the entire Phase Three shail
be waived and treated as a credit toward the purchase price for the
Park Parcel. Based upon 62 units in the Phase Three Area, the
credit received due to the receipt of the Park Parcel in-lieu of fees
shall account for $80,042 of the entire $150,000.

2. Pursuant to the Town impact fee ordinances, the Town shall collect
a park land impact fee for the Phase Two area upon récordation of

290187.4 . 2
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the final plat(s) in Phase Two. The Town agrees to reimburse the
Applicant for the remainder of the $150,000 purchase price for the
Park Parcel which is not eligible for credit from the Phase Three
area, or $69,958 ($150,000 Iess $80,042), upon receipt of the Phase
Three Park Parcel.

3. At such time as the amount paid to the Applicant from the
combination of credited park land impact fees and reimbursement
payments shall equal $150,000, the obligation of the Town to pay
the purchase price for the Park Parcel shall be deemed to be
satisfied, and no further payment shall be required.

PART III.
GENERAL PROVISIONS

Section 1.  Should either party default in the performance of any of the terms of this
Agreement, the parties shall first seek mediation to resolve any default in performance. The
defaulting party shall pay all costs and expenses, including mediation fees and/or reasonable
attorney’s fee, which may arise from enforcing this Agreement, whether such remedy is pursued
by mediation and/or filing suit or otherwise.

Section 2. Any notice to be given hereunder shall be given by certified mail, return
receipt requested, addressed as follows:

A.  If to Town, to the Town of Cedar Hills, Utah, 4393 West Cedar Hills
Drive, Cedar Hills, Utah 84062. - -

B. If to Applicants, to Legacy Properties and Investments, L.C., 1402 West
State Street, Pleasant Grove, Utah 84062. —

Section3.  This Agreement constitutes the entire agreement between the parties with
respect to the subject matter hereof and may be changed only in writing signed by all parties, and
this Agreement shall bind the assigns and successors in interest of the respective parties. Failure
of the Applicant to conform to the terms of the approved plans or to secure amendments thereto
shall constitute a violation of the Téwn’s Development Code and may be enforced in accordance
wit the provisions thereof.

290187.4 4 N
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date first
mentioned above.

TOWN OF CEDAR HILLS, UTAH .

By:
Mayor

Attest:

Town Clerk

Approved as to form and content:

Town Attorney

LEGACY PROPERTIES AND
INVESTMENTS, 1..C., a Utah limited
liability company

290187.4 .. .5



ENT 2362:2000 P6 3 of 134

As of the date of this Agreement, Property Reserve, Inc. (“PRI”) is the owner of the
properties included in the Phase Two and Phase Three Areas of the Project. While Legacy
Properties and Investments, L.C. (“Applicant™) is intended to be the successor in interest to all
rights, duties, and obligations of PRI as it relates to the property, PRI as the current property
owner is aware of this Agreement and is prepared to assume the obligations of Applicant under
Parts II and III in the event that Applicant does not become PRI’s successor in interest.
Furthermore, PRI agrees that, because of the nature of the development approvals which it has
agreed to and shall inherit which are in part based upon this Agreement, it is a beneficiary under
this Agreement and that Part IT and Part ITI of this Agreement will be binding upon PRI should
Applicant for any reason not be able to comply with the terms of this Agreement.

Dated this ___ day of December, 1999.

PROPERTY RESERVE, INC. e - o S

By: S

Title: e e

290187.4 6 L
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Description of Open Space Parcel
The open space parcel being herein described as:

That certain real property located in Utah County, State of Utah, more particularly described as
follows:

All of Open Space Lot 83 of Canyon Heights at Cedar Hills Subdivision, Plat A,
according to the official plat thereof on file and of record in the Office of the

Recorder of Utah County, Utah.

Note: the following Open Space Parcel “A” and “B™ descriptions are incorporated into the Open
Space Lot 83 described above. e
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OPEN SPACE ‘A"

COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER
OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, S.L.B.&M., UTAH COUNTY,
UTAH; THENCE S. 89°39'09" W. ALONG THE SQUTH LINE OF SAID SECTION. A .
DISTANCE OF.832.55 FEET; THENCE N. 11°3526" W. A DISTANCE OF 488.63 FEET;

THENCE N. 15°03'37" W. A DISTANCE OF 161.45 FEET; THENCE N. 46°14'32" W. A

DISTANCE QF 44.71 FEET; THENCEN. 23°12'41" E. A DISTANCE OF 131.21 FEET; ~ "

THENCE S. 60°42'33" E. A DISTANCE OF 90.00 FEET; THENCE S. 07°2022" W. A =

DISTANCE OF 118.16 FEET; THENCE N. 76°41'53" E. A DISTANCE OF 96.32 FEET;

THENCE S. 67°52'49" E. A DISTANCE OF 15027 FEET; THENCE N, 62°3312"E. A

DISTANCE OF 114.97 FEET; THENCE SOUTHEASTERLY A DISTANCE OF 18.93 FEET |
ALONG THE ARC OF A 50.00-FOOT RADIUS CURVE TO THE LEFT, SAID CURVE |

HAVING A CENTRAL ANGLE OF 21°4127", SUBTENDED BY A CHORD THAT BEARS
S. 63°46'29" E. A DISTANCE OF 18.82 FEET; THENCE S. 24°27'07"E. A DISTANCE'OF

215.91 FEET; THENCE 8. 77°23'08" W. A DISTANCE OF 287.35 FEET; THENCE.

S. 28°08'53" E. A DISTANCE OF 115.57 FEET: THENCE S, 68°28'43" E. A DISTANCE OF ___

351.88 FEET; THENCE N. 58°22'00" E. A DISTANCE OF 205.33 FEET; THENCE . _
N. 33°21'58" E. A DISTANCE OF 50.00 FEET; THENCE N. 26°36'04". W. ADISTANCE OE

255.87 FEET; THENCE 8. 62°55'31" W. A DISTANCE OF 122 36 FEET, THENCE . _ . 0.

N. 40°12"27" W. A DISTANCE OF 182.45 FEET; THENCE 8. 78°32'03" E. ADISTANCE OF

209.43 FEET; THENCE N. 26°30'07" W..A DISTANCE OF 225.03 FEET; THENCE

N. 26°36'04" W. A DISTANCE OF 338.23 FEET; THENCE N. 26°37'47" W. A DISTANCE

OF 105.87 FEET; THENCE N. 26°35'47" W. A DISTANCE OF 629.16 FEET; THENCE

N. 63°28'19" E. A DISTANCE OF 871.51 FEET TO THE EAST LINE OF SAID SECTION;. . .

THENCE S. 00°08'47" E. ALONG THE EAST LINE OF SAID SECTIONANDTHE

BOUNDARY FOR THE U.S. FOREST LAND, FOR A DISTANCE OF 1035.93 FEET;

THENCE 8. 76°11'35" W. A DISTANCE OF 345.83 FEET; THENCE 8. 27°03'18"E. A

DISTANCE OF 426.69 FEET; THENCE N. 62°56'42" E. A DISTANCE OF 160.30 FEET; .
THENCE S. 00°08'47" E. ALONG THE EAST LINE QF SAID SECTION AND THE

BOUNDARY FOR THE U.S. FOREST LAND, FOR A DISTANCE OF 731.98 FEET TO THE

POINT OF BEGINNING, CONTAINING 23.39 ACRES, MORE OR LESS.

F\Documents\Eng-Projects\All American‘open-space.wpd
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£6'5£01

389°3909"w . .
T 831255 - o
Title: OPEN SPACE e - _|Date: 08-30-1999

Scale: 1 inch = 350 feet

File:

Tract 1: 23.390 Acres: 1018889 Sq Feet: Closure =n39.5916w 0.01 Feet; Precision =1/765 1_2?2,‘.-..1’:*?1.@81!31‘ =2294 Ee_etn“_

001=589.3909w 832.55
002=n11.3526w 488.63
003=n135.0337w 161.45
004=n46.1432w 44.71
005=n23.1241e 131.21
006=560.4233e 90.00
007=s07.2022w 118.16
008=n76.4153e 96.32
009=567.5249¢ 150.27

010=n62.3312¢ 114.97
Qli; Lt, Rm50.00, Delta=21.4127
Bng=563.462%¢, Chd=1882

. 012=5242707¢215.91 . . . 023-n26.3604w 338.23
013=577.2308w 287.35 __. 0247026 3747w 105,87
014=528.0853e 115.57 025=n26.354Tw 629.16 '
015=568.2843¢ 351.88 026=063.2819¢ 871.51 °
016=n58.2200¢29533 ... .. . ._. . .._.027=s00.0847e1035.93 . .. _. ..

. .017=n33.2158e 50.00.. ..

019=562.5531w.122.36 .

|022=n263007w 225.03 . ... .

018=n26.3604w 255.87

020=n40.1227w 182.45
021=578.3203¢ 209.43

... 028= Sw345.83 -
. 029=527.0318¢426.69
.030=n62.5642¢ 160.30 . .
031=500.0847¢ 731.98
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COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER

OF SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAST, S.L.B.&M., UTAHCOUNTY,

UTAH; THENCE N. 00°08'47" W. ALONG THE EAST LINE OF. SAID_SEQM B

BOUNDARY FOR THE U.S. FOREST LAND, FOR A DISTANCE OF 1121.59 FEET TO
THE REAL POINT OF BEGINNING; THENCE 8. 76°11'35" W. A DISTANCE OF 345.83
FEET; THENCE S. 27°03'18" E. A DISTANCE OF 426.69 FEET; THENCE N. 62°56'42" E. A
DISTANCE OF 160.30 FEET; THENCE N. 00°08'47" W. ALONG THE EAST LINE OF SAID

SECTION AND THE BOUNDARY FOR THE U.S. FOREST LAND, FOR A DISTANCE OF

389.62 FEET TO THE POINT OF BEGENNING CONTAINING 2. 29 ACRES MORE OR

FADocuments\Eng-Projects\All Americam\open-space-B.wpd
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Title: OPEN SPACE "B"

| Date: 08-30-1999

Scale: 1 inch = 100 feet

File:

Tract 1: 2.288 Acres: 99665 Sq Feet: Closure = 585.1925w 0.00 Feet: Precision =1/360554: Perimeter = 1322 Feet

. 003=ne2.5642¢ 160.30. . _
004=n00.0847w 389,62

001=576.1135w 345.83
002=527.0318e 426.69
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TEMP ROAD | PRI

A PARCEL OF LAND IN THE SW 1/4 OF THE NE 1/4 OF SECTION 8, TOWNSHIP 5
SOUTH, RANGE 2 EAST, S.L.B.&M., UTAH COUNTY, UTAH; MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A STRIP OF LAND BEING 24.00 FEET IN WIDTH, 12.00 FEET EACH SIDE OF. THE . .
FOLLOWING DESCRIBED CENTERLINE: e e e e
COMMENCING AT A BRASS CAP MONUMENT MARKING THE SOUTHEAST CORNER

OF SECTION 8; THENCE S. 89°3923" W. ALONG THE SOUTH LINE OF SAID SECTION,

A DISTANCE OF 2002.97 FEET; THENCE NORTH 2833.09 FEET TO THE REAL POINT

OF BEGINNING; THENCE 8. 89°10'50" W. A DISTANCE OF 54.85 FEET TC A POINT OF .
CURVATURE OF A 212.00-FOOT RADIUS CURVE TO THE RIGHT; THENCE _
NORTHWESTERLY A DISTANCE OF 127.65 FEET ALONG THE ARC OF SAID CURVE,

HAVING A CENTRAL ANGLE OF 34°29'52", SUBTENDED BY A CHORD THAT BEARS.. ..

N. 73°34'14" W. A DISTANCE OF 125.73 FEET TO THE POINT OF TERMINUS, . _
CONTAINING 3,871 SQ. FEET, OR 0.18 ACRES OF LAND, MORE ORLESS.

FADocuments\Eng-Projects\All American\TEMP-RD.wpd
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Legacy Properties and Investments, L.C. el
1402 West State Street Co
Pleasant Grove, Utah 84062 e

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR '
CANYON HEIGHTS AT CEDAR HILLS SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CANYON HEIGHTS AT CEDAR HILLS SUBDIVISION (this “Declaration”), is made this /5
day of December, 1999, by LEGACY PROPERTIES AND INVESTMENTS, L.C,, a Utah o
limited liability company (“Declarant™).

RECITALS:

A. Declarant owns certain real property (the “Property™) locaf;d in Utah Counfy,
Utah, which is more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference. T T

B. Declarant intends to develop a residential subdivision on the Property. Declarant
will develop and convey all of the Property within the Subdivision subject to a general plan of
development and subject to certain covenants, conditions and restrictions, all as set forth in this
Declaration, which are deemed to be covenants running with the land, mutually burdening and
benefiting all of the Property and each of the Lots.

ARTICLE I

DECLARATION

1.1  Declarant hereby declares that all of the Property shall be held, sold, conveyed,
encumbered, leased, used, occupied and improved subject to and in strict accordance with all of
the terms and conditions of this Declaration, including without limitation all of the covenants,
conditions and restrictions set forth herein, all of which are created for the mutual benefit of the
Owners of the Property and the Lots. It is the intention of the Declarant in imposing the
covenants, conditions and restrictions set forth in this Declaration to create a generally uniform
pattern of development of the Property and to protect and enhance the property values and
aesthetic values of the Property by eliminating inconsistent uses or improvements, all for the
mutual protection and benefit of the Owners of the Lots. All of the terms and conditions of this
Declaration, including without limitation all covenants, conditions and restrictions set forth
herein, are intended to and shall in all cases run with the title of the land comprising the Property
and shall be binding upon the Owners, their successors, assigns, heirs, lien holders, and any other
person holding any interest in the Property and shall inure to the benefit of all other Property in
the Subdivision. All of the terms and conditions of this Declaration, including without limitation
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the covenants, conditions and restrictions set forth herein, shall be binding upon Declarant as
well as all of Declarant’s successors in interest, and may be enforced by Declarant, by the
Architectural/Technical Committee, or by any Owner.

Notwithstanding the foregoing, no provisions of this Declaration shall prevent Declarant
from the completion of the Subdivision Improvements, or from using any Lot owned by
Declarant as a model home, temporary construction or sales office, nor limit Declarant’s right to
post signs or engage in other reasonable activities on the Property incidental to sales or
construction which are in compliance with the applicable ordinances of Cedar Hills. -

ARTICLE 11

DEFINITIONS

2.2 Unless the context clearly requires the application of a more general meaning, the
following terms, whether capitalized or not, when used in this Declaration, shall have the
following meanings:

“Additional Land” shall mean that certain real property adjacent to or in the vicinity of
the Property that is owned or controlled by Declarant, which is located in Utah County, Utah and
which is identified on the map attached hereto as Exhlblt “B” and mcorporated herem by th.lS
reference.

“Architectural/Technical Committee” shail mean the committee created under Article IV
of this Declaration.

“Cedar Hills” shall mean the Town of Cedar Hills, a Utah municipal corporation, and its
appropriate departments and officials.

“Declarant” shall mean and refer to Legacy Properties and Investments, L.C., a Utah
limited liability company.

“Declaration” shall mean this Declaration of Covenants, Conditions and Restrictions for
Canyon Heights at Cedar Hills Subdivision, together with any subsequent amendments or
additions, and any other matters or conditions shown on the official Plat A of Canyon Helghts at
Cedar Hills Subdivision, which are incorporated into this Declaration by reference.

“Dwelling” shall mean the single family residence built or to be built on any Lot.

“Excavation” shall mean any disturbance to the surface of the land, including the removal
of native vegetation, and also including trenching which results in removal of soil or rock from a
depth of more than 12 inches from the natural surface of the land, or any grading of the surface.
Excavation shall include any activities for which an excavation or grading permit would be
required under the ordinances and regulations as adopted by Cedar Hills.

2
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“i11” shall mean the depositing of earth, soil, rock or other materials to the surface of the
land, whether imported from offsite or resulting from the regrading of excavated material from
on-site, to raise the natural elevation of the surface. Fill shall also include any fill material as
defined under the ordinances and regulations as adopted by Cedar Hills. '

“Improvements” shall mean all structures and appurtenances of every type and kind,
including but not limited to buildings, Dwellings, garages and storage buildings.

“Lot” shall mean any numbered building Lot shown on Plat A of Canyon Heights at
Cedar Hills Subdivision. ' '

“QOpen Space” shall mean Open Space Lot 83, which is identified on the Plat and which is
to be conveyed to Cedar Hills as open space. The term “Open Space” shall also mean any other
areas which are designated as Open Space Lots on any amendments to or subsequent phases of
the Plat. L

“Owner” shall mean the person or persons having title to any Lot as shown on Plat A of
Canyon Heights at Cedar Hills Subdivision. Owner shall mean the person holding fee simple
title, including the Declarant, and buyers under any contract for deed, but shall exclude any
person or entity holding title for purposes of securing performance of an obligation.

“Permitted Improvements” shall mean any Improvements installed, constructed,
maintained or allowed to stand on the Property in conformity with this Declaration.

“Person” shall mean a natural person or any legal entity with a right to hold title to real
property in its own name in the State of Utah.

“Plat” shall mean Plat A of Canyon Heights at Cedar Hills Subdivision, as approved by
Cedar Hills and recorded in the office of the Recorder of Utah County, Utah, and any
amendments that may be made from time to time, including the addition of subsequent phases of
the Subdivision, if any, provided that such subsequent phase of the Subdivision is made subject
to the provisions of this Declaration by a supplemental declaration stating that such subsequent
phase has been added to the Subdivision and is subject to this Declaration. Any such subsequent
declaration must be recorded in the Office of the Recorder of Utah County, Utah.

“Property” shall mean all of the land described on the Plat, including Lots, Roadways and
Open Space. ' : e

“Dyublic View” shall mean that the object, Improvement, or activity on the Property is or
would be in the line of sight originating from a point five feet above the surface of any public
streets, including Roadways within the Subdivision. '

“Roadway” shall mean those portions of the Property that have been or will be dedicated
to Cedar Hills as a public way.

3
288330.4

ENT 2362:2000 P6 38 of 134



BT 2362:2000 6 39 of 134

.-

“Qubdivision” shall mean the subdivision known as Canyon Heights at Cedar Hills
Subdivision, Plai A and all Lots and other Property within the Subdivision as shown on the Plat,
and as it may be amended or expanded from time to time.

ARTICLE 111

PURPOSE OF DECLARATION

3.1 It is the purpose and intention of Declarant that the Property be developed and
maintained as a highly desirable residential development which emphasizes the preservation of a
mountain/rustic atmosphere, including the preservation of open space. It is the purpose of this
Declaration that the natural beauty, serenity, views and present surroundings of the Property shall
be protected as much as possible in connection with the Improvements to be constructed on the
Property and the uses permitted on the Property as set forth in this Declaration.

ARTICLE IV

ARCHITECTURAL/TECHNICAL COMMITTEE

4.1 [ntroduction. It is the intention and purpose of this Declaration fo_impose
architectural design standards of a type and nature that result in Dwellings “and Permitted
Improvements which are compatible with the mountain landscape. The placement, massing,
dimensions and materials of the Permitted Improvements will be guided, but still allow for
diversity in style and vitality in design. To accomplish this goal, the Declarant hereby
establishes the Architectural/Technical Committee, which is empowered to oversee and enforce

the provisions of this Declaration.

42  Architectural/Technical Committee Created. _ The Architectural/Technical
Committee will consist of two (2) people appointed by the Declarant, who do not need to be
Owners. At the time Dwellings have been constructed on 100% of the Lots, all two members of
the Architectural/Technical Committee will be elected by the Lot Owners. The above
percentages are to be based on the total number of Lots in the Subdivision so that the Declarant is

able to remain active in the administration and enforcement of this Declaration while Lots are
being marketed.

43  Approval by Architectural/Technical Committee. "No Improvements of any kind,
including without limitation the construction or installation of any Dwelling, garage, out building
or any other permanent structure may be constructed, installed, maintained or allowed to stand in
the Subdivision without the prior written approval of the Architectural/Technical Committee.
The construction of all Improvements must occur within the portion of a Lot which is approved
for the construction of Improvements by the ordinances of Cedar Hills and also. in compliance
with all set back requirements set forth in this Declaration. No Excavation, Fill, grading, filling
or draining shall be made without the prior written approval of the Architectural/Technical
Committee. Approval of the Architectural/Technical Committee will be sought in the following
manner:

4
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(3)  Plans submitted. A complete set of plans for the construction of any
Tmprovement as described in Section 4.3 must be signed by the applicant and submitted to the
Architectural/Technical Committee for review. It is recommended that preliminary plans be
submitted before the expense of final construction drawings is incurred. The plans must be in
sufficient detail to show the location on the Lot of the Improvements, including without
limitation the exterior walls of any Dwelling and all other structures to be built with it; detailed
drawings of all elevations of all buildings showing locations of windows, doors, roof pitches,
decks and other exterior elements; a list of exterior stucco, brick and/or stone and roofing
materials and/or a sample, including color samples. In the case of an addition or modification to
an existing Dwelling, the Architectural/Technical Committee may waive any of the foregoing
requirements. o

(b)  Review. The Architectural/Technical Committee shall exercise its best
judgment in overseeing the construction of all Improvements on the Property within the
Subdivision. The Architectural/Technical Committee shall consider the materials to be used on
the external features of all Improvements, including but not limited to exterior colors, harmony
of external design with existing structures within the Subdivision, location with respect to
topography and finished grade elevations and harmony of landscaping with the natural settings
and surroundings. While in receipt of a complete submission of the plans, the
Architectural/Technical Committee will review the plans and make an initial determination
whether or not the plans comply with the conditions imposed by this Declaration. If the plans do
not comply, the plans will be rejected. If the plans are in compliance, the
Architectural/Technical Committee will stamp and approve the plans. The
Architectural/Technical Committee may approve the plans subject to specific modifications or
conditions. Owners may desire to submit preliminary plans to the Architectural/Technical
Committee for informal and preliminary approval or disapproval. The Architectural/Technical
Committee will review preliminary plans and the Architectural/Technical Committee will make
its comments known to the Owner. However, no preliminary approval is to be considered a final
approval, and no final approval will be granted on less than a complete submission of plans as set
forth in this Declaration. All preliminary sketches will be kept by the Architectural/Technical
Committee. Upon final approval, the Architectural/Technical Committee and the Owner will
each sign a copy of the approved plans, which shall be left with the Architectural/Technical
Committee. Any construction that is not in strict compliance with the approved plans is
prohibited. Notwithstanding any provisions in the Declaration, all construction of any nature
upon any of the Lots within the Subdivision shall be performed in compliance with the
requirements of the land management code and the building and zoning ordinances of all
governmental entities having jurisdiction with respect to the Subdivision.

(©) Written Record. The Architectural/Technical Committee will maintain a
written record of its actions, and maintain in its files a copy of all plans approved or rejected for a
period of five years.

(d)  Failure to Act. If the Architectural/Technical Committee has not approved
or rejected any submission within 45 days after the submission of complete plans, the submission
shall be deemed to have been disapproved. ' L LI

3
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()  Permits and Approvals from Cedar Hills. Notwithstanding any other
provision of this Declaration to the contrary, prior to commencing the construction of any
Improvements on any Lot, the Owner of each Lot must obtain from Cedar Hills all necessary
permits and approvals required by Cedar Hills in connection with the construction of any such
Improvements.

4.4  Variances. The Architectural/Technical Committee has the authority to deviate
from the requirements contained in this Declaration under extenuating circumstances, when
compliance with this Declaration would create an unreasonable hardship or burden for a Lot
Owner. No such variance may be granted without the unanimous written consent of the
Architectural/Technical Committee. The Architectural/Technical Committee does not, however,
have the authority to deviate beyond the requirements of the land management code and the
building code and zoning ordinances of all governmental entities having jurisdiction with respect
to the Subdivision.

4.5  General Design Review. The Architectural/Technical Committee will use its best

efforts to provide a consistent pattern of enforcement and consistent application of this
Declaration that results in a high quality, attractive, and well-designed community.

46  Declarant and Architectural/Technical Committee not Liable. The Declarant and
the Architectural/Technical Committee and its members shall not be liable to the applicant or to
the Owners of any Lots within the Subdivision for damages or any other remedy as the result of
their actions, inactions, or approval or disapproval of any set of plans submitted to the
Architectural/Technical Committee for review. In the absence of bad faith or malicious actions,
the Owners shall have no claim against the Declarant, the Architectural/Technical Committee or
its members as a result of the performance or failure to perform the duties created by this
Declaration. Any person or persons acquiring title to any Lot in the Subdivision shall be deemed
to have agreed and covenanted that such Owner will not bring any action or suit to recover
damages against the Declarant or the Architectural/Technical Committee or its members, or the
advisors, officers, employees or agents of the any of the foregoing, as a result of the performance
by the Architectural/Technical Committee of its duties and responsibilities under this
Declaration. Each Owner has the right to enforce this Declaration against another Owner.

4,7  Limitations on Review. The Architectural/Technical Committee’s review is

limited to those matters expressly described in this Declaration. The Architectural/Technical
Committee shall have no authority over the enforcement of building codes, zoning ordinances, or
other statutes, laws, or ordinances affecting the development or improvement of the Property and
shall have no liability to any Owner whose plans were approved in a manner that included any
such violation. The Architectural/Technical Committee shall not be responsible for reviewing,
nor shall the approval by the Architectural/Technical Committee of any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or compliance
with any applicable building codes, zoning ordinances, or other statutes, laws or ordinances
affecting the development or improvement of the Property. The structural integrity of any
Improvements constructed within the Subdivision is not the responsibility of the
Architectural/Technical Committee. Corrections or changes to plans as may be subsequently

6
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required to bring them into conformity with any applicable statutes, laws or ordinances must be
reviewed and approved by the Architectural/Technical Committee prior to construction.

48  Approval to Proceed. The Architectural/Technical Committee shall stamp, date

and sign the plans and deliver the plans to the applicant once the plans for any Permitted
Improvements have been approved. ' -

ARTICLE YV

RESTRICTIONS ON ALL PROPERTY

The following restrictions on use apply to all Property within the Subdivision:

51  Goveming Regulations. The lawfully enacted zoning regulations of Cedar Hills

and of any other governmental body having jurisdiction with respect to the Property, including
without limitation any and all applicable building, fire, and health codes, are in full force and
effect in the Subdivision, and no Lot may be occupied in a manner that is in violation of any such
statute, law, ordinance or regulation. If the provisions of this Declaration are more stringent than
any applicable governmental statute, law, ordinance or regulation, it is the intent that the
provisions of this Declaration shall control. This Declaration shall not authorize any uses,
improvements, or activities that are prohibited by any local, state or federal statute, law,
ordinance or regulation.

52  No Mining Uses. No mining, quarrying, tunneling, excavating or drilling for any
substances within the earth, including but not limited to oil, gas, minerals, gravel, sand, rock and
earth, shall ever be permitted on the Property within the Subdivision. The foregoing limitation
shall not preclude drilling and excavation in connection with the construction of roads, utility
lines and other Permitted Improvements. o .

53 No Business or Comimercial Uses. The Property within the Subdivision shall be
used for residential purposes only. No portion of the Subdivision may be used for any
commercial or business use, provided however that nothing in this provision is intended to
prevent (a) the Declarant from using one or more Lots for purposes of a construction office or
sales office during the actual period of construction of the Subdivision Improvements or unti] the
Lots are sold, or (b) the use by any Owner of his Lot for a home occupation. No home
occupation will be permitted, however, which requires or encourages the Owner’s clients,
customers, patients or others to come to the Lot to conduct business, or which requires any
employees outside of the Owner’s immediate family or household to come to the Lot to conduct
business. No signs or other advertisements relating to any such home occupation shall be placed
upon any of the Property within the Subdivision, nor shall any such sign or advertisement be
visible from the outside of any of the Permitted Improvements constructed on the Property. No
retail sales of any kind may be made in the Subdivision. All home occupations operated or
conducted from any of the Lots within the Subdivision shall comply with all applicable local,
state or federal statutes, laws, ordinances and regulations, including without limitation all
statutes, laws, ordinances and regulations pertaining to licensing and permitting for the operation
of any such home occupation.

7
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5.4  Restrictions on Signs. No signs will be permitted on any Lot or within the
Subdivision, except for traffic control and directional signs for Roadways or trails placed by
Cedar Hills or temporary signs warning of some immediate danger and except for such other
signs as may be approved by the Architectural/Technical Committee. Signs indicating a Lot is
for sale may be placed in accordance with Cedar Hills sign regulations. The Declarant may erect
a sign acceptable to Cedar Hills at the entrance to the Subdivision announcing the availability of
Lots and giving sales information. An entrance monument for the Subdivision_may be
constructed by Declarant, at Declarant’s sole discretion.

5.5 Dwelling to be Constructed First. No garage, storage unit, or other out-building

may be constructed on any Lot prior to the construction of the Dwelling on such Lot.

5.6  Animals. No animals, livestock or poultry of any kind shall be raised or kept on
any Lot, except that dogs, cats and other domesticated household pets may be kept on a Lot,
provided that they are not kept or maintained for any commercial purpose, and provided further
that all pets must be restrained upon the Owner’s Lot in a humane and sanitary manner.
Notwithstanding the foregoing limitation, the Owner of Lot 65 and the Owner of Lot 66 may,
with the prior approval of the Architectural/Technical Committee and Cedar Hills, keep one or
more horses on such Lots. Corrals, enclosures, barns, kennels, runs and the leash areas must be
kept clean and sanitary and must be located not less than forty (40) feet from any neighboring
Dwelling. No pets may be kept in unreasonable numbers, as determined by the sole discretion of
the Architectural/Technical Committee, and the Architectural/Technical Commitiee may
establish rules and restrictions from time to time concerning specific breeds or types of animals
which may be kept on any Lot. No boarding of animals for hire shall be allowed within the
Subdivision. Owners are required to be in control over their respective animals and pets in order
to protect inhabitants of the Subdivision and other animals kept within the Subdivision and to
protect the wildlife in the area. No dangerous animals will be allowed in the Subdivision. The
Owner of each Lot shall make such Permifted Improvements as are necessary to assure that
animals kept on such Owner’s Lot do not trespass on other Lots.

5.7  No Hazardous Activity. No activity may be conducted on any Lot that is, or
would be considered by a reasonable person to be, unreasonably dangerous or hazardous, or
which would cause the cancellation of conventional property casualty insurance. This includes,
without limitation, the storage of caustic, toxic, flammable, explosive or hazardous materials in
excess of those reasonable and customary for household uses.

5.8  No Unsightliness. No unsightliness is permitted on any Lot. This requirement
shall prohibit, without limitation, the open storage of any building materials (except during the
construction of any Dwelling or Improvements), open storage or parking of comstruction
equipment, trucks larger than pick-up trucks (except during periods of actual loading and
unloading); accumulations of lawn or tree clippings or trimmings; accumulations of construction
debris or waste; household refuse or garbage except as stored in tight containers in an enclosure

such as a garage. - =

8 :
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59 No Annoying Lights. No outdoor lighting shall be permitted expect for lighting
that is designed to aim downward and limit the field of light to the confines of the Lot on which
it is installed. This shall not apply to street lighting maintained by Cedar Hills.

510 ©No Transient Lodging Uses. The Lots are to be used for residential housing

purposes only and shall not be rented in whole or in part for transient lodging purposes, boarding
house, “bed and breakfast,” or other uses for providing accommodations to travelers.

5.11 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping

ground for rubbish. Trash, garbage or other waste shall not be kept on any Lot, except in
sanitary containers approved by the Architectural/Technical Committee. All equipment for the
storage or disposal of waste or rubbish shall be kept in a clean and sanitary condition and must
meet the approval of the Architectural/Technical Committee.

5.12 Parking and Storage of Personal Property. No personal property, including but
not limited to boats, trailers, campers and motorized vehicles, shall be placed or stored upon any
Lot prior to the time the Owner thereof is ready to commence the construction of Permitted
Improvements, and thereafter all such personal property shall be placed within the property lines
of the Lot and not within the streets and shall be placed in such a manner as not to constitute an
aesthetical nuisance upon the rights of other Lot Owners. The Owner of each Lot shall be
obligated to construct on such Lot sufficient on-site parking on the Lot to accommodate all
automobiles placed or parked on the Lot. No storage of any articles, material, equipment or
vehicles of any nature is permitted in the front yard portion of any Lot, except that regularly used
passenger cars and light pickup trucks may be parked on the driveway areas in the front yard.
Boats, trailers, campers, motorized vehicles and all other types of recreational and/or accessory
equipment shall be restored and repaired only in side or rear vards, garages, or driveways
acceptable to the Architectural/Technical Committee. No automobiles, trucks, campers, trailers,
boats, equipment, recreational vehicles, motor homes or other similar vehicles shall be parked or
stored on a public street or right of way for more than seven (7) consecutive days without the
express written consent of the Architectural/Technical Comumittee. S

ARTICLE V1

RESTRICTIONS ON LOTS

6.1  Dwelling and Ancillary Structures: No Dwelling or other Improvements shall be
placed, erected, altered, or permitted to remain on any Lot other than one (1) single family
Dwelling and one (1) garage together with related nonresidential Improvements which have been

approved by the Architectural/Technical Committee. At the time of construction of the single
family Dwelling on any Lot, said Lot must also be improved with a garage with at least a two (2)
car capacity. The Dwelling on each Lot shall be used for private residence purposes only, and no
structure of any kind shall be moved from any other location and placed upon a Lot, nor shall
any incomplete building or Improvement of any type be permitted to remain incomplete on a Lot
for a period in excess of one (1) year from the date the Improvement was started, unless
otherwise approved by the Architectural/Technical Committee. No structure of a temporary

9
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character nor any trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on
any Lot at any time as a residence, either temporarily or permanently. No structure greater than
one hundred (100) square feet in area may be built upon any Lot without the prior written
consent of the Architectural/Technical Committee.

6.2  Finished Area Above Grade. The Dwelling constructed on each Lot in the.

Subdivision shall have the following minimum finished area above grade, which shall be
determined according to the following table, depending upon the Lot number. The number of
square feet in the table refers to the minimum size of the finished area above grade, excluding the
garage:

Lot Designation ~ Minimum Area of * Minimum Area of
Single Story Dwelling Two Story Dwelling
Lots 1 through 19, inclusive; 1,500 square feet 1,700 square feet

Lots 27 through 32, inclusive;
Lots 38 through 44, inclusive and
Lots 79 through 82, inclusive. o )

Lots 20 through 26, inclusive; 1,700 square feet 1,900 square feet ™
Lots 33 through 37, inclusive; -
Lots 45 through 60, inclusive; and '

Lots 71 through 78, inclusive.

Lots 61 through 70, inclusive. 1,900 square feet 2,100 square feet

The minimum area of all multi-level or split-level homes shall be approved on a case-by-
case basis by the Architectural/Technical Committee regardless of the Lot designation.

6.3  Completion of Dwelling. All construction and alteration work shall be prosecuted
diligently, and each Dwelling which is commenced on any Lot shall be entirely completed within
twelve (12) months after commencement of construction. A three (3) month grace period after
the initial twelve (12) month period has expired may be granted by the Architectural/Technical
Committee upon the showing of just cause for such grace period.

6.4  Towers, Satellite Receivers and Antennas: No towers, exposed or outside radio,
television or other electronic antennae, with the exception of television receiving antennae, shall
be allowed or permitted to remain on any Lot. Satellite receivers, in excess of eighteen (18)
inches in diameter, must have an enclosure to screen them from view from any surrounding Lot

6.5 Used or Temporary Structures: No used or previously erected or temporary
house, structure, house trailer, mobile home, camper, or nonpermanent outbuilding shall be
placed, erected, or allowed to remain on any Lot except during construction periods, and no

.10 T
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Dwelling shall be occupied in any manner prior fo its completlon and approval in accordance
with Article V hereof. :

6.6 Minimum Architectural Requirements: The following shall be considered to be

minimum architectural requirements with respect to Dwellings constructed within the
Subdivision, although the Architectural/Technical Committee shall have broad discretion in the

approval of plans for Dwellings constructed in the Subdivision and shall be entitled to consider
factors in addition to the following minimum requirements:

(a) Exterior materials on all Dwellings shall be limited to brick, stone, stucco
or rock. Upon the express written approval of the Architectural/Technical Committee, other
exterior building materials may be used. Exceptions to the foregoing requirements may be
allowed to accommodate an architectural duplication of a certain era or style, such as Victorian.
No Dwellings shall be constructed with readily combustible exterior finishes, which prohibition
shall preclude without limitation wood shingles, wood soffits, wood facia and wood siding.

(b) No dome, A-frame or modified A-frarne Dwellings shall be allowed or

constructed.
(¢)  No prefabricated Dwellings or trailers shall be allowed or constructed.

(d)  Roofs on all buildings shall be constructed with a minimum pitch angle of
6:12. All roofs shall be made of fire resistant dimensional shingles or other roofing materials
approved by the Architectural/Technical Committee. The shingles must be a minimum of 25
year dimensional shingles.

(¢)  All buildings, structures and improvements on any Lot shall comply with
the construction guidelines and specifications of the planning and building department of the
governmental authority having jurisdiction over the Subdivision.

6.7  Slope and Drainage Control. No Improvement, planting or other material shall be
placed or permitted to remain, nor shall any other activities be undertaken, which may damage or
interfere with established slope ratios, which create erosion or sliding problems, or which may
change the direction or flow of drainage channels or obstruct or retard the flow of water through
drainage channels. The slope control areas of each Lot and all Improvements within them shall
be maintained continuously by the Owner of the Lot, except for those Improvements for which a
public authority or utility company is responsible. All Lot Owners shall retain and control all
water runoff from such Owner’s Lot or Lots, so as not to damage or hinder other Lots or Owners.

6.8  Landscaping. The Landscaping of the front yard of each Lot, including the
planting of grass or the placement of sod, and the planting of at least a minimal number of shrubs
or trees on the Lot, must be completed within eighteen (18) months from the time the
construction of the Dwelling is commenced. The Owner of each Lot within the Subdivision shall
keep such Owner’s Lot clean of weeds and trash. If the Owner fails to do so, the Declarant or the
Architectural/Technical Committee shall have the right to cause such maintenance work to be
done and to cause the cost of such maintenance work to be charged to and paid by the Owner of

11
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such Lot. The recordation by the Declarant in the Ofﬁce of the Recorder of Utah County, Utah

of a Notice of Charge against the Owner of any Lot shall constitute a lien against such Lot,

which lien shall remain in effect until such amount, together with interest thereon at the rate of
eighteen percent (18%) per annum from the date of such Notice of Charge, is paid. Thereupon
the Notice of Charge shall be released of record.

ARTICLE VII

OWNERS’ MAINTENANCE OBLIGATIONS

7.1  Duty to Maintain. It is the obligation of the Owner of each Lot to maintain

properly his Lot and the Improvements to the Lot in a good state of repair and an attractive, safe,
and healthy condition at all times in order to preserve and enhance the enjoyment of the
Subdivision.

7.2  Alterations of Exterior Appearance. The Owners will_maintain their Lots and

Improvements in substantially the same condition and appearance as that approved by the
Architectural/Technical Committee. No subsequent exterior alterations, improvements or
remodeling, whether structural or cosmetic, will be made without the advance written consent of
the Architectural/Technical Committee. -

7.3  Repair Following Damage. In the event of casualty loss or damage to the
Improvements, the Owner will be entitled to reconstruct the Improvements as they existed prior
to the damage or loss without review by the Architectural/Technical Committee, provided
however that alterations or deviations from the originally approved plans will require review.
Nothing in this Declaration is intended to prevent an Owner who has suffered property damage

or loss from taking temporary measures to secure the property and prevent further damage, orto

prevent injury or dangerous conditions followmg loss or damage, before reconstruction begms
Such temporary measures may be taken without the consent or approval of the
Architectural/Technical Committee, provided that any such measures must be of a temporary
nature, and repair or reconstruction must begin as soon as circumstances will permit. No
damaged structure will be permitted to remain on any Lot for more than 90 days without repairs
commencing, and any damaged structure which does remain unrepaired after 90 days following

the occurrence of damage is deemed a nuisance which may be abated by the

Architectural/Technical Committee.

ARTICLE VIII

CONSTRUCTION COVENANTS = =

8.1 Introduction. In order to minimize the disturbance of the Property within the

Subdivision during any construction activities, and to minimize the inconvenience to adjoining
Owners, the following construction regulations shall be enforced. These regulations shall be
made a part of the construction contract between the Owner and the builder of each Dwelling or

other Improvements on a Lot. The Owner shall be bound by these regulatlons and v101at10ns

12
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committed by the builder or its employees, subcontractors or others shall be deemed a violation
by the Owner for which the Owner shall be liable.

82  Constiuction Debris Removal. The builder must comply with the ordinances of
Cedar Hills and the requirements of the Architectural/Technical Committee requiring the
placement and maintenance of a trash container or dumpster on the Lot. The builder shall collect
trash at the end of each work day and deposit construction trash, packing material, unusable
scraps, and other debris in a suitable container, protected from the wind. Such container shall be
regularly serviced. No trash may be burned, buried, or otherwise disposed of on the Property.
No concrete trucks may be cleaned out on the Lot, the Property or anywhere within the
Subdivision.

83  Construction Area Appearance. The Lot must be maintained in a reasonably

organized and neat condition at all times during the construction ‘of a Dwelling or other

Improvements. Once the Dwelling is enclosed, materials shall be stored inside the Dwelling and

out of sight, whenever practical and possible.

8.4 Sanitary Facilities. The builder is responsible for the installation and maintenance

)
¥

of an approved portable toilet facility during construction. The portable toilet must be located on
the Lot at a location approved by the Architectural/Technical Committee and must be removed
from the site at such time as the permanent plumbing system is operational.

8.5  Construction Parking and Vehicles. Construction crews must park their vehicles

on the Lot on which they are working or on the street in front of such Lot and shall not use or
park on any other Lot or any other Property within the Subdivision. All vehicles must be parked
to allow the free flow of traffic within the Subdivision.

8.6 Removal of Mud. The builder is responsible for cleaning up and removing mud

from the construction site that is deposited on the Roadways of the Subdivision.

87  Duration of Construction. No construction shall be undertaken without a building

permit and all other necessary permits from Cedar Hills and any other governmental entity
having jurisdiction over construction on the site. No materials, tools, temporary offices or

portable toilets, excavation or construction equipment or similar materials or equipment may be

delivered to the site prior to the issuance of the permit(s). It is the obligation of the Owner to
proceed with construction with all reasonable speed once construction has commenced, and in
any event, all exterior surfaces of the Dwelling shall be substantiaily complete within a period of
six months from commencement. All landscaping and soil stabilization work must be completed
as soon as possible after completion of the exterior of the Dwelling, but in no event later than the
summer following completion of the exterior of the Dwelling.

88  Repair of Damage. Each Owner is responsible for the prompt repair of any

damage to any Property within the Subdivision caused by or incidental to such Owner’s

construction, including without limitation any cracked or broken sidewalks. The Declarant or the
Architectural/Technical Committee, if necessary, may initiate legal action against any Owner for
the repair of damage that occurs from construction activity pertaining to that Owner’s Lot. The

13
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Declarant or the Architectural/Technical Committee shall be entitled to record a Notice of
Charge against such Owner’s Lot until all such damage is repaired and paid for, in the manner
described in Section 6.11 above,

ARTICLE IX

GENERAL PROVISIONS

9.1 The covenants, conditions, and restrictions contained in this Declaration may be
enforced as follows:

9.2  Violation Constitutes Nuisance, _The violation of the provisions of this

Declaration is deemed to be a nuisance, and the Owner of the Property on which the violation
occurs is responsible for the removal or abatement of the nuisance.

9.3  Remedies. e e e et 2 2~ e A

(a) Any single or continuing violation of the covenants contained in this
Declaration may be enjoined in an action brought by the Declarant (for so long as the Declarant
is the Owner of any Lot), by any other Owner, or by the Architectural/Technical Committee in its
own name. In any action brought to enforce these covenants, the prevailing party shall be
entitled to recover as part of its judgment all of the reasonable costs of enforcement, including
attorneys’ fees and costs of litigation.

()  Nothing in this Declaration shall be construed as limiting the rights and
remedies that may exist at common law or under applicable federal, state, or local laws and
ordinances pertaining to health, safety, abatement of nuisances or other matters. The remedies
available under this Declaration are to be construed as being in addition to all other remedies
available at law.

(c) The remedies available under this Declaration and at law or equlty
generally are not to be considered as exclusive, but rather as cumulative.

(d) The delay or failure by anyone to take enforcement action with respect to
any violation of this Declaration shall not be construed as a waiver of the covenants contained in
this Declaration with respect to such violation or with respect to any other violations.

9.4  Severability. Each of the covenants, conditions, restrictions and provisions
contained in this Declaration shall be independent of the others, and in the event that any
covenant, condition, restriction or provision of this Declaration is found to be invalid,
unenforceable or illegal by a court of competent jurisdiction, the remaining covenants,

conditions, restrictions and provisions of this Declaration shall remain in full force and effect.

9.5 Limited Liability. Neither the Declarant, or the Architectural/Technical

Committee or its individual members, nor any Owner shall have personal liability to any other
Owner for actions or inactions taken pursuant to the terms of this Declaratlon, prowded that any

14
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such actions or inactions are the result of the good faith exercise of their judgment or authority
under this Declaration and without malice.

9.6  Term of Declaration, Renewal. This Declaration shall expire fifty years from the
date it is first recorded with the Recorder of Utah County, Utah, provided however that in the last
year prior to expiration, the Ownefs of eighty percent (80%) of the Lots may, by written notice
which is recorded with the Recorder of Utah County, Utah, agree to extend the term of this
Declaration for a period of an additional twenty years, and at the end of each additional period of
twenty years thereafter, the Owners of eighty percent (80%) of the Lots may, by written notice
which is recorded with the Recorder of Utah County, Utah, agree to extend the term of this
Declaration for a period of twenty additional years.

9.7  Amendment, Mortgagee Not Bound. At any time while this Declaration is in
effect, the Owners of eighty percent (80%) of the Lots subject to this Declaration may amend the
provisions of this Declaration, provided that if the Declarant owns or controls an interest in all or
a portion of the Additional Land at the time of the proposed amendment, the consent of the
Declarant will be required. Any such consent shall be in the exclusive judgment of the
Declarant. Any amendment must be in writing and must be properly recorded in the office of the
Recorder of Utah County, Utah. No amendment will be binding upon the holder of any
mortgage or trust deed on any Lot which mortgage or trust deed is of record at the time of the
amendment, unless the mortgage or trust deed holder joins in the amendment. This Declaration
may not be repealed by amendment. :

9.8  Constructive Notice. Every person who owns, occupies, or acquires any right,
title or interest in any Lot in the Subdivision is conclusively deemed to ‘have notice of this
Declaration and its contents, and to have consented to the application and enforcement of each of
the provisions of this Declaration against such Owner’s Lot, whether or not there is any reference
to this Declaration in the instrument by which such Owner acquires an interest in any Lot.

99  Reservation of Easements. Easements affecting the Lots within the Subdivision
are reserved as shown on the Plat for utility installation and maintenance, drainage and other
purposes as designated on the Plat.

9.10 Notices. All notices under this Declaration are deemed effective 72 hours after

mailing, whether delivery is proved or not, provided that any mailed notice must have postage
pre-paid and be sent to the last known address of the party to receive notice. Notices delivered
by hand are effective upon delivery. -

9.11 Liberal Interpretation. The provisions of this Declaration shall be interpreted
liberally to further the goal of creating a uniform plan for the development of the Subdivision.
Section headings are inserted for convenience only and shall not be considered in the
interpretation of the provisions. The singular shall include the plural, and the plural shall include
the singular. Any reference to gender is intended to include masculine, feminine and neuter as
well,

15
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9.12 Expansion of Project. The Declarant owns an interest in the Additional Land

which adjoins or is in the vicinity of the Subdivision, which Additional Land is identified on the
attached Exhibit “B”. The Declarant may subdivide all or part of the Additional Iand and may
then add it to the Subdivision subject to this Declaration. Any of the Additional Land may be
subjected to this Declaration and become a part of the Subdivision by recording a subdivision
plat describing such Additional Land and the Lots created on it, and a supplemental declaration
stating that such Additional Land has been added to the Subdivision and is subject to these this
Declaration. The terms and conditions of any supplement declaration recorded with respect to
any Additional Land which is added to the Subdivision may vary, at the sole discretion of the
Declarant, from the terms and conditions of this Declaration. It is possible that the Lot sizes,
with respect to such Additional Land added to the Subdivision, may vary from the sizes of the
Lots shown on the initial Plat for the Subdivision. The overall size of the ultimate project may

vary, with some, but not all, of the Additional Land being added to the Subdivision.

9.13 No Obligation to Expand. The Declarant reserves the right to add some or all of
the Additional Land to the Subdivision, but there is no obligation to do so. Any Additional
Land, if not added to the Subdivision, may be developed in a manner that is different from the
development plan utilized for the Subdivision.

9.14 [Expansion in Phases. _The Declarant may exercise its right to expand the
Subdivision in one or more phases. " The addition of some of the Additional Land does not
obligate the Declarant to add the balance of the Additional Land to the Subdivision.

9.15 No Public Right or Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any part of the Subd1v151on to the public or for any
public use, except as specifically shown on the Plat. -

IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date first
above written.

LEGACY PROPERTIES AND INVESTMENTS,
L.C., a Utah limited liability company

‘Reed Swenson i
Title: Member

288330.4. - . S



STATE OF UTAH ) BT 2362:2000 0 R of 14
. 8. )
COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this /5 7 “day of December,
1999 by John Heiner in his capacity as a Member of Legacy Properties and Investments, L.C., a
Utah limited liability company.

My Commission Expires:
v . e e NOTARYPUBLIC
Vit bt P74 . S =, STATE OF UTAH
My Gommission Expires
July 1, 2001
KiM E. HOLINDRAKE
STATE OF UTAH ) 10018 Nerth Pine Court
- 58, Cedar Hifls, Utah 84062
COUNTY OF UTAH ) . _ e

The foregoing instrument was acknowledged before me this 46‘#&31 of Dé;{éniber,
1999 by Reed Swenson in his capacity as a Member of Legacy Properties and Investments, L.C., .

a Utah limited liability company.
ot E Al otiile
TARY PUBELI 4
ggiding at: A’Sz ot Q%ﬁf fz&'}éﬂ f?n//— _

My Commission Expires:

}7 / 0/ e NOTARY PUBLIC
STATE OF UTAH
My Commissloa Expires
July 1, 2001 )
KIM E. HOLINDRAKE
10018 Narth Pine Court
Cedar Hills, Utah 84062

17
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EXHIBIT “A* D
TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR CANYON HEIGHTS AT CEDAR HILLS SUBDIVISION

Lecal Description of the Prope S

A-1
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EXHIBIT “B”
TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR CANYON HEIGHTS AT CEDAR HILLS SUBDIVISION

Map Showing Approximate Location of the Additional Land =

B-1
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e 52D o ARTICLESORINCORPORATION o o
‘ WH% '

THE COTTAGES AT CANYON HEIGHTS HOMEQOWNERS ASSOCIATION.INC. =

The undersigned Incorporator, being a natural person over the age of 18 years, executes
these Articles of Incorporation to formand establish a nonprofit corporation under the provisions
of the Utah Nonprofit Corporation and Co-operative Association Act, Section 16-6-18 et seq. of
the Utah Code, and adopts the following Articles of Incorporation:

1. Name. The name of the corporation is The Cottages at Canyon Heights
Homeowners Association (the “Association”). - T T T

2. Duration. The duration of the Association shall be perpetual, unless dissolved by
the action of the Association, Inc. or by operation of law. T

3. Purposes. The Association is organized as a nonprofit corporation. The purposes
of the Association are to function as the homeowrers association for the residential planned unit
development known as The Cottages at Canyon Heights (the “Project”) located in Utah County,
Utah and to enforce the Covenants, Conditions and Restrictions for The Cottages at Canyon
Heights (the “Declaration”) for the lots (the “Lots”) within the Project as set forth in the =~
Declaration, and to provide the other services and to perform all of the other functions of the
Association set forth in the Declaration as may become desirable or necessary for the benefit of
the owners of the Lots. The Association shall have all powers, rights, and privileges available to
nonprofit corporations under the laws of the State of Utah.. . L

GADY 1£:p0d66-G1-60

4. ‘Membership. The Members of the Association shall be the owners of the Lots in

the Project. Membership is deemed an appurtenance 10 each Lot and shall pass automatically to
the owner of each Lot upon conveyance of title to such Lot. The Association shall not have
stock or issue shares or certificates of membership.

5. Voting Rights. The Member or Members of each Lot shall be entitled to cast one
vote for each Lot such Member or Mernbers own on all matters presented to the Members for
approval. If a Lot is owned by more than one person or entity, then such persons or entities must
decide among themselves how the one vote for such Lot shall be cast. In the election of
Trustees, Members may accumulate their votes. ) o e

6. Registered Agent. The initial registered agent and the initial registered office of
the Association are: : - B - ——

John Heiner
1402 West State Street 7
Pleasant Grove, Utah 84062 ~ = = SR

400008626
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Acceptance of Appointment

I, John Heiner, hereby accept the appointment as the
registered agent for The Cottages _at Capyon Heights
Homeowners Association, Inc. T e e

7. Bylaws. The Board _Q_f _"_I'_rus&eé will édopt by-laws consistent with these Articles

at its first meeting. Thereafter, by-laws may be adopted, amended, or repealed by the vote of the
Members. )

8.  Principal Office. The initial principal office of the Association is located at: 1402
West State Street, Pleasant Grove, Utzh 84062, The Association may establish such other offices.
and locations as it deems appropriate for the operation of its business. T

9. Board of Trustees. There will be three Trustees of the’ Association. The initial
Board of Trustees, who will serve until the election of Officers and Trustees at the first annual

Members meeting, are:

Name .. . . é__ddress . e
John Heiner © 317 West 740 North
American Fork, Utah 84003
Reed Swenson < i .= =7 - 10253 North Oak Road
Cedar Hills, Utah 84062
Eric Swensen o 4364 West AspenCove =

Cedar Hills, Utah 84062

The Trustees from time to time shall elect one of them to act as Chairman.

10. "Officers. The initial Officers of the Association are: . _

President John Heiner
Secretary/Treasurer ‘Reed Swenson
Officers serve at the pleasure of the Board of Trustees.

11.  Limitations on Liability. The Officers, Trustees and Members of the Association

shall not be held personally liable for the debts and obligations d_f the Association.

288747.1 2 - - - . -
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12.  Incorporator. The Incorporator of the Association is: L

John Heiner
317 West 740 North
American Fork, Utah 84003. T

IN WITNESS | EREOF, the Incorporator has executed and verified these Articles of
Incorporation this ¢ ~day of September, 1999. B T e

Heine
g1 sl By & S - U e

STATE OF UTAH ) ) -
. 85, o -
COUNTY OF UTAH ) e

The foregoing instrument was acknowledged and verified before me by John Heiner, who
personally appeared before me, and being by me duly sworn declared under penalty of perjury
that he is the Incorporator of The Cottages at Canyon Heights Homeowners Association, Inc.,
and that he signed the foregoing Articles of Incorporation of The Cottages at Canyon Heights
Homeowners Association, Inc., and that the statements contained therein aré true and correct.

—_ 4
In witness whereof, I have set my hand and seal this _2__"d_ay of September, 19’99.’7': ’

Nota\l‘y Publioﬂ
Residing at:

My CommissionExpires: ) S .

NOTARY PUBLIC
STATE OF UTAH
My Commission Expires
July 3, 2002
KEVIN B. JOHNSON
714 North 350 West
American Fork, Ltah B4003

288747.1 3 S -
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Legacy Properties and Investments, L.C. : ) e e L
1402 West State Street _ — L '
Pleasant Grove, Utah 84062 T S e s o T L T
Attention: Jobn Heiner

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE COTTAGES AT CANYON HEIGHTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE COTTAGES AT CANYON HEIGHTS (this “Declaration”) is made and executed this

/5 day of December, 1999, by LEGACY PROPE_R__TIES AND INVESTMENTS L C,,
Utah limited liability company (hereinafter referred to as the “Declarant™).

RECITALS:

A This Declaration affects that certain real property located in the Town of Cedar
Hills, Utah described with particularity in Exhibit “A” attached hereto and incorporated herein by
this reference (hereinafter referred to as the “Property™).

B. Declarant is the owner of the Property.

C. Declarant has constructed, is in the process of constructing or will construct upon
the Property a residential planned unit development which shall include certain Lots, Common
Area, and other improvements. All of such construction has been, or is to be, performed in
accordance with the plans contained in the Record of Plat Map to be recorded concurrently
herewith.

D. Declarant intends to sell to various purchasers the fee title to the individual Lots
contained in the Property, and a corresponding membership inferest in the Association of Lot
Owners (which shall own the Common Areas), subject to the Plat Map and the covenants
conditions and restrictions set forth herein.

E. Declarant desires, by filing this Declaration, to submit the Property and all
improvements now or hereafter constructed thereon to the terms, covenants and conditions of this
Declaration. The residential planned unit development on the Property is to be known as “THE
COTTAGES AT CANYON HEIGHTS.”

NOW, THEREFORE,. for the reagons recited above and subject to the covenants,
conditions and restrictions set forth below, Declarant makes the following declaration:

SUBMISSION AND DECLARATION

Declarant hereby declares that all of the Property shall held, sold, conveyed, encumbered,
leased, used, occupied and improved subject to and in strict accordance with all of the terms and
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conditions of this Declaration, including without limitation all of the covenants, conditions and
restrictions set forth herein, all of which are created for the mutual benefit of the Owners of the
Property and the Lots. It is the intention of Declarant in imposing the covenants, conditions and
restrictions set forth in this Declaration to create a uniform pattern of development of the
Property and to protect and enhance the property values and aesthetic values of the Property by
eliminating inconsistent uses for improvements, all for the mutual protection and benefit of the
Owners of the Lots. All of the terms and conditions of this Declaration, including without
limitation all covenants, conditions and restrictions set forth herein, are intended to and shall in
all cases run with the title of the land comprising the Property and shall be binding upon the
Owners, their successors, assigns, heirs, lien holders and any other person holding any interest in
the Property and shall enure to the benefit of all other Property in the Project. All of the terms
and conditions of this Declaration, including without limitation the covenants, conditions and
restrictions set forth herein, shall be binding upon Declarant as well as all of Declarant’s
successors in interest, and may be enforced by the Declarant, by the Association, or by any Lot

Owner. = e e e e e _
COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission and declaration is made upon and under the following
covenants, conditions, and restrictions:

1. Definitions. When used in this Declaration (including in that portion hereof
entitled “Recitals™), each of the following terms shall have the meaning indicated.

a.  Additional Charges shall mean and refer cumulatively to all collection and
administrative costs, including but not limited to all attorneys’ fees, late charges, service fees,
filing and recordation fees, accruing interest, fines, and expenditures actually incurred or

assessed by the Association.

b. Additional Land shall mean and refer to the real property located in Utah
County, Utah the approximate location of which is shown on the map attached hereto as Exhibit
“C” and incorporated herein by this reference.

c. Area of Common Responsibility shall have the meaning set forth in
Section 16 below.

d. Area of Personal Responsibilities shall have the meaning set forth in
Section 16 below.

€. Articles of Incorporation shall mean and refer to the Articles of

Incorporation of The Cottages at Canyon Heights Homeownets Association, Inc., on file or to be
filed with the Utah Department of Comamerce. ' S T e

£ Assessments shall mean and refer to the amounts levied for Common
Expenses by the Association against a Lot or Lot Owner. Bl
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g. Association shall mean and refer to The Cottages at Canyon Heights
Homeowners Association, Inc., a Utah nonprofit corporatwn

h. Building shall mean and refer to any of the structures constructed within

the Project.

i By-Laws shall mean and refer to the By-laws of The Cottages at Canyon
Heights Homeowners Association, Inc. attached to this Declaration as Exhibit “B,” as the same
may be amended from time to time as provided herein.

i Capital Improvement shall mean and refer to all non-recuring expenses

(as opposed to day-to-day expenses) to repair, maintain or replace significant fixed assets in the
Project intended to restore, enhance, improve or ameliorate the useful life, utility, value or beauty

of the Common Areas. - : e s

k. Class B Control Period shall mean and refer to the period of time during
which the Class B Member is entitled to appoint all of the members of the Management
Comunittee. : :

L Common Areas shall mean and refer to all real property in the Project in
which the Association owns an interest for the common use and benefit of its Members, their
successors, assigns, tenants, families, guests and invitees, including but not limited to the
following items:

i The real property and interests in real property submitted hereby,
including the entirety of the Property and all improvements constructed thercon,
excluding the individunal Lots.

iL. AH Common Areas demgnated as such in the Plat Map or Maps;

fii.  All utility installations and all equipment connected with or in any
way related to the furnishing of utilities to the Project and intended for the common use
of all Lot Owners, such as telephone, electricity, gas, water and sewer;

iv. The Project’s outdoor grounds, landscaping, street lighting,
perimeter fences, sidewalks, common parking spaces, roadways, streets, ways, spurs,
lanes, and alleys; ' -

V. All portions of the Project not specifically included within the
individual Lots; and

vi. All other parts of the Project normally in common use or necessary

or convenient to the use, existence, maintenance, safety, operation or management of the

Property owned by the Association for the common benefit of its Members.

m. Common Expense shall mean and refer to:
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i, All sums lawfully assessed against the Owners;

ii. Expenses of administration, maintenance, repair or replacement of
the Project;

iii. Expensés allocated by the Association among the Owners;

iv. Expenses agreed upon as common expenses by the Management

Committee; and
V. Expenses declared common expenses by the Declaration.

n. Community shall mean and refer to the Project.

0. Community-Wide Standard shall mean and refer to the standard of
conduct, maintenance, or other activity generally prevailing in the Community as determined by
the Management Committee from time to time.

p. Declaration shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for The Cottages at Canyon Heights.

g Declarant shall mean LEGACY PROPERTIES AND INVESTMENTS,
L.C., a Utah limited liability company, and its successors and assigns.

I. Dwelling, Dwelling Unit or Unit shail mean and refer to the detached
single family home, living unit or residential structure constructed upon a Lot.

s. Eligible Insurer shall mean and refer to an insurer or governmental
guarantor of a Mortgage who has requested notice in writing of certain matters from the

Association in accordance with this Declaration.

t. Eligible Mortgagee shall mean and refer to a mortgagee, a beneficiary or
trustee under a trust deed, or a lender who has encumbered by a Mortgage one or more of the
Lots and who has requested notice in writing of certain matters from the Association in
accordance with this Declaration.

u. Eligible Votes shall mean and refer to those votes available to be caston =

any issue before the Association or the Management Committee. A vote which is for any reason
suspended is not an “eligible vote.”

V. Family shall mean and refer to a group of natural persons residing in the
same residential structure within the Project and maintaining a common household.

w. Guest shall mean and refer to a temporary visitor, invitee or person whose

presence within the Project is approved by or is at the request of a particular resident.
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X. Improverient shall mean and refer to all physical structures and
appurtenances to the Property of every kind and type including but not limited to all Buildings,
Dwelling Units, utility systems, roads, pathways, walking trails, dnveways parkmg areas,
fences, walls, stairs, landscaping, trees, shrubs, bushes and green space.

y. Lot shall mean and refer to a portion of the Property, other than the
Common Areas, intended for any type of independent ownership and use as may be set out in
this Declaration and as shall be shown on the Plat Map filed with this Declaration or
amendments thereto. The term Lot includes the Dwelling Unit located on such Lot, the Private
Yard Area appurtenant to the Dwelling Unit on such Lot, and any physmal structure or
improvement constructed on such Lot. ' -

Z. Lot Number shall mean and refer to the number, letter or combination
thereof designating a particular Lot.

aa. Lot Owner shall mean and refer to the person who is the owner of record
(in the Office of the Recorder of Utah County, Utah) of a fee or an undivided fee interest in a
Lot, including but not limited to both the seller and buyer under an executory sales contract (e.g.
uniform real estate, land sales contract, or other similar instrument). The term Lot Owner does
not mean or, include a mortgagee or a beneficiary or trustee under a deed of trust unless and until
such party has acquired title pursuant to foreclosure or any arrangement or proceeding in lieu
thereof. -

bb.  Majority shall mean and refer to those eligible votes of Lot Owners or
other groups as the context may indicate totaling more than fifty (50%) percent of the fotal
eligible number.

cc. Management Committee shall mean and refer to those Lot Owners duly
elected and qualified to manage, operate and regulate the Association, which is established
pursuant to the provisions of the By-Laws.

dd.  Manager shall mean and refer to the person or entity appointed or hired to
manage and operate the Project, as provided in the By-Laws.

ce.  Member shall mean and refer to a Lot Owner obligated and entitled, by
virtue of his ownership of a Lot, to be a member of the Association.

ff.  Mortgage shall mean and refer to either a mortgage or deed of trust on any
Lot, but shall not mean or refer to an executory contract of sale.

gg.  Mortgagee shall mean and refer to a mortgagee under either a mortgage or
a beneficiary under a deed of trust on any Lot, but shall not mean or refer to a seller under an
executory contract of sale.

hh. QOwner shall mean and refer to a Lot Owner.
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1. Permanent Resident shall mean and refer to anyone who resides in the
Project for more than four (4) consecutive weeks or for more than eight (8) cumulatxve weeks n
any calendar year.

ji.  Person shall mean and refer to a natural person, corporation, partnership,
trust, limited liability company, or other legal entity.

kk.  Plat or Plat Map shall mean and refer to the Plat Map of The Cottages at

Canyon Heights, Plat “A”, on file in the Office of the Recorder of Utah County, Utah, as it may

be amended from time to time, including the addition of any subséquent phases of the Project, if

any, provided that any such subsequent phase of the Project is made subject to the provisions of
this Declaration by a supplemental declaration stating that such subsequent phase has been added
to the Project and is subject to this Declaration. Any such subsequent declaration must be

recorded in the Office of the Recorder of Utah County, Utah. The Plat Map will show the

location of the Lots, including the Private Yard Areas, and the Common Areas.

1. Private Yard Area shall mean and refer to the area in the rear yard of each

Lot as shown on the Plat, around which the Declarant shall construct a fence and in which the
Lot Owner may (i) construct a deck, porch or patio, whether covered or uncovered, as approved
and authorized by the Association, and/or (ii) plant a flower or vegetable garden, subject to
certain conditions, rules and restrictions as specified by the Associatton.

mm. Project shall mean and refer to the residential planned unit development
constructed on the Property which is subject to this Declaration.

nn.  Project Documents shall mean this Declaration, the By-Laws, the Rules
and Regulations, and the Articles of Incorporation.

0o. Property shall mean and refer to all of the land or real estate,
improvements, and appurtenances submitted to this Declaration.

pp.  Recreational, Oversized or Commercial Vehicle shall mean and refer to
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf
cart, mobile home or Property (either with or without wheels), camper, camper trailer, boat or
other watercraft, boat trailer, or any other recreational, oversized or commercial transportation
device of any kind.

qq.  Single Family Home or Residence shall mean and refer to_both the

architectural style of a dwelling unit and the nature of the residential use permitted.

rr.  Trade_and business shall be construed to have their ordinary, genmerally

accepted meanings, and shall include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider’s family and for which the provider receives a fee, compensation, or other
form of consideration, regardless of whether: (a) such activity is engaged in full or part-time; (b)
such activity is intended to or does generate a profit; or (c) a license is required therefor.
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ss.  Unit shall mean and refer to a Dwelling Unit.

2. Description of Improvements. The significant improvements in the Project
include, or shall include, thirty (30) Lots and Dwelling Units, with cement footings and
foundation; wood, stucco, stone and/or brick exteriors; interiors of wood frame and dry wall
plaster; and tile or composite asphalt shingles on the roof, and certain Common Areas cofisisting
of common parking areas, green space, landscaping, fences, gates, roads, pathways or walking
trails, utility systems, as well as an entrance to-and exit from the Project. The Project will also
contain other improvements of a less significant nature. '

3. Description and Legal Status of the Property. The Project consists of
approximately 8.808 acres, upon an estimated 1.649 acres of which shall be constructed
Dwelling Units. The remaining acreage shall consist primarily of private roadways, Private Yard
Areas, Common Areas and open space. The Lots, each of which includes an appurtenant Private
Yard Area, shall be individually owned, and the Common Areas shall be owned by the
Association.

4, Membership in the Association. Membership in the Association is appurtenant to
the ownership of a Lot, and may not be partitioned therefrom.

5. Conveyancing. Any deed, lease, mortgage, deed of trust, or other instrument
conveying or encumbering a Lot shall describe the interest or estate involved substantially as
follows: - T

All of LOT NO. ___ contained within The Cottages at Canyon

Heights, as the same is identified in the Record of Plat Map

recorded in the Office of the Recorder of Utah County, Utah as
Entry No. __ ,inBook , at Page __ (as said

Record of Plat Map may have heretofore been amended or
supplemented) and in the Declaration of Covenants, Conditions
and Restrictions for The Cottages at Canyon Heights, recorded in
the Office of the Recorder of Utah County, Utah as Entry No.
___ ,inBook____,atPage _, (as said Declaration may
have heretofore been amended or supplemented).

Regardless of whether or not the description employed in any such instrument is in the above
specified form, all provisions of this Declaration shall be binding upon and shall inure to the
benefit of any party who acquires any interest in a Lot. Neither the membership in the
Association, nor the right of non-éxclusive use of Common Areas shall be separated from the Lot
to which it appertains; and, even though not specifically mentioned in the instrument of transfer,
such mandatory membership in the Association and such right of non-exclusive use of Cominofi -

Areas shall automatically accompany the transfer of the Lot to which they relate.

6. Ownership and Use. Each Owner shall be entitled to the exclusive ownership and
possession of his Lot and to membership in the Association as set forth herein, subject, however,
to the following:
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a. Nature and Restrictions on Ownership and Use in General. Each Owner
shall have and enjoy the privileges of fee simple Ownership of his Lot. There shall be no
requirements concerning who may own a Lot, if being intended that a Lot may and shall be
owned as any other property right by persons. The Project is a residential community and as such
the Lots shall be used only for residential purposes, except as set forth below. The Common
Areas shall only be used in a manner consistent with the residential nature of the Project.

b.  Title to the Common Areas. The Cominon Areas, as identified on the Plat
Map, shall be owned by the Association.

c. Mandatory Association. Each Owner of a Lot shall aﬁgmjtlcalllbecome o
a member of the Association.

d. Member’s _Fasements and Rights of Way, Every Member of the =
Association shall as an Owner have the right and non-exclusive easement to use and enjoy the
Common Areas. Such right and easement shall be appurtenant to and shall pass with the title to
every Lot, subject to the following restrictions:

i The right of the Association to limit the number of guests and
residents; el

ii. The right of the Association to suspend the voting privilege; and

iii.  The right of the Association to dedicate or transfer all or any part
of the Common Areas to any public agency, authority, or utility for the purpose of
providing utilities and similar or related purposes. During the Declarant’s period of

development of the Project, any such dedication or transfer shall be effective only if
approved in writing by the Declarant.,

e. Rules and Regulations. The Management Committee shall have the power
and authority to adopt, amend or repeal administrative rules and regulations from time to time
pertaining to the Project.

f. Restrictions and Limitations of Use, The use of all Lots is subject to the
following guidelines, limitations and restrictions:

i Parties Bound. The Project Documents shall be bmdmg upon all
Owners and residents and their family members, guests, and invitees.

ii. Nuisance, It shall be the responsibility of each Owner and resident

to prevent the creation or maintenance of a nuisance in, on or about the Project. For
purposes of this section “Nuisance” includes but is not limited to the following:

(A) The development of any unclean, unhealthy, unsightly, or
unkempt condition on, in or about a Lot or the Common Areas;
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(B)  The storage of any item, property or thing that will cause
any Lot or the Common Area to appear to be in an unclean or untidy condition or
that will be noxious to the senses;

(C)  The storage of any substance, thing or material upon any
Lot or in the Cominon Areas that will emit any foul, unpleasant or noxious odors,
or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort, of serenity of the other residents at the Project;

(D) The creation or maintenance of any noxious or offensive
condition or activity in or about any Lot or the Common Areas;

(E)  Actions or activities tending to cause embarrassment,
discomfort, annoyance, distress or a disturbance to any other residents, their
guests or invitees, particularly if the police or sheriff must be called to restore
order; or ' )

(F)  Maintaining any plants, animals, devices or items,
instruments, equipment, machinery, fixtures, or things of any sort whose activities
or existence in any way is illegal, noxious, dangerous, unsightly, unpleasant, or of
a nature as may diminish or destroy the enjoyment of the Project by other
residents, their guests or invitees.

iii. Unsightly Work, Hobbies or Unkempt Condition. The pursuit of
hobbies or other activities, including but not limited to the assembly and disassembly of
motor vehicles and other mechanical devices which might tend to cause disorderly,
unsightly, or unkept conditions, shall not be pursued or undertaken on any part of the
Project. ' T

1v. Removing Garbage, Dust & Debris. All rubbish, trash, refuse,
waste, dust, debris and garbage shall be regularly removed from the Lots and shall not be
allowed to accumulate thereon. Garbage cans shall be stored so as not to be visible from
the street except on pick-up day and then for no more than twenty-four (24) hours.

v. Subdivision of a Lot. No Lot shall be subdivided or partitioned.

vi. Firearms, Incendiary Devices and Graffiti. The use of firearms and
incendiary devices, or the painting of graffiti, within the Project is prohibited. The term
firearms includes but is not limited to all guns, pistols, handguns, rifles, automatic
weapons, semi-automatic weapons, BB guns, pellet guns, paintball guns, sling shots,
wrist-rockets, blow-dart guns, and other firearms of all types, regardless of size.

vii. Temporary Structures. No Owner or resident shall place upon any
part of the Project any temporary structures including but not limited to trailers or sheds,
without the prior written consent of the Management Comumittee. Notwithstanding
anything to the contrary in this Declaration, until the occurrence of the Events referred to
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in Section 13, Declarant may install and use temporary structures in the development of
the Project and marketing of the Lots or Units.

viii. Trees. Shrubs and Bushes; Maintenance of Proper Sight Distance
at Intersections. All Property located at or near driveways, enfrances, exits, walkways,
paths and street intersections or corners shall be landscaped so as to remove any
obstructions and to permit safe sight. No fence, wall, hedge, shrub, bush, tree or
monument, real or artificial, shall be planted or placed by an Owner or resident in, on or
about the Common Areas without the prior written consent of the Management
Committee. The Management Committee may alter or remove any objects planted or
placed in violation of this subsection. | T T

ix.  Energy Conservation Equipment. No solar energy collector -
panels, other energy conservation equipment or attendant hardware shall be constructed
or installed on the Project without the prior written consent of the Management

Committee. S S e s s e -

X. Business Use. No commercial trade or business may be conducted
in or from any Lot unless: (a) the existence or operation of the business activity 1s not
apparent or detectable by sight, sound, or smell from outside the residence; (b) the
business activity conforms to all zoning requirements for the Project; (c) the business
activity does not involve (i) persons coming onto the Project who do not reside in the
Project or (ii) door-to-door solicitation of residents of the Project; and (d) the business
activity is consistent with the residential character of the Project and does not constitute a.
nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Project, as may be determined in the sole discretion of the Management
Committee. Anything to the contrary notwithstanding, the leasing of a residence $hall not
be considered a trade or business within the meaning of this subsection.

xi.  Storage and Parking of Vehicles. The driving, parking, standing
and storing of motor vehicles in, on, or about the Project shall be subject to the following:

(A) The parking rules and regulations adopted by the
Management Committee from fime to time shall be strictly obeyed;

(B) Except for purposes of loading or unloading passengers or
supplies (for a period of time up to twenty-four (24) hours), no recreational,
commercial or oversized vehicle parking is allowed in the Project. Cement pads
on Lots to park or store said vehicles are prohibited;

(C) No ovemnight parking on the street is allowed in the
Project,, except as allowed in the parking rules and regulations adopted by the
Management Committee from time to time; o SR :

(D)  No motor vehicle or trailer, including but not limited to any
car, automobile, truck, van, or any other transportation device of any kind may be
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parked or stationed in such a manner so as to block access to any Lot, Building or
parking space, or to create an obstacle or potentially dangerous situation;

(E) ~ Residents may only park their motor vehicles within their
garages and driveways;

(F)  No residént shall repair or restore any vehicle of any kind
in, on, or about any Lot or the Common Areas, except for routine maintenance or
emergency repairs, and then only to the exient necessary to enable movement
thereof to a proper repair facility; -

(G)  No garage may be altered in such a manner that the number
of motor vehicles which may reasonably be parked therein after the alteration is
less than the number of motor vehicles that could have been reasonably parked in
the garage as originally designed and constructed;

(H)  All parking areas shall be used solely for the parking and
storage of vehicles;

()] Garage doots shall remain closed except when the garage is
in use; and

0)} Vehicles parked in violation of this Declaration may be
impounded or towed w1thout further notlce, and at the Owner’s sole risk and
expense. S e e -

xii.  Aerials, Antennas and Satellite Systems. Antennas and satellite
dishes shall be prohibited within the Property, except (a) antennas or satellite dishes
designed to receive direct broadcast satellite service which are one meter or less in
diameter or diagonal measurement; (b) antennas or satellite dishes designed to receive
video programming services via multipoint distribution services which are one meter or
less in diameter or diagonal measurement; or (c) antennas or satellite dishes which are
one meter or less in diameter or diagonal measurement designed to receive television
broadcast signals (collectively referred to berein as “Permitted Devices”) shall be
permitted, provided that any such Permitted Device is: '

(A) located in the attic, crawl space, garage, or other interior
spaces of the dwelling or another approved structure on the Lot so as not to be
visible from outside the dwelling or other structure;

(B) located in the Private Yard Area of the Lot and setback
from all Lot lines at least eight (8) feet;

(C)  attached to or mounted on a deck or patio and extending no
higher than the eaves of the portion of the roof of the dwelling directly in front of
such antenna; or ' '
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(D)  attached to or mounted on the rear wall of the dwelling so
as to extend no higher than the eaves of the dwelling at a point directly above the
position where attached or mounted to the wall.

xiii. Windows and Window Coverings. No aluminum foil, newspapers,
reflective film coatings, or any other similar materials may be used to cover the exterior
windows of any Dwelling Unit or garage. Horizontal and vertical levelors, sun shades and
tinted windows are allowed. All windows and window panes in the Project shall be
harmonious and comparable in size, design and quality, so as not to detract from
uniformity in appearance or quality of construction.

xiv. Pets. Domestic pets may be allowed in accordance with pet rules
and regulators adopted or changed from time to time by the Management Committee,
which pet rules and regulations may limit or control the numbers and types of pets which
may be kept within the Project. Residents with pet(s) must abide by the pet rules and
regulations adopted by the Management Committee from time to time. No pets, animals,
livestock or poultry of any kind shall be bred in, on, or about the Project. Pets which
constitute a nuisance will not be allowed in the Project. Pets outside the Dwelling Unit
must be in a fenced yard or kept on a leash or in a cage at all times. All city ordinances
and regulations concerning pets will also be followed by the Owners and residents of the
Project. Dogs which bark, whine, howl or scratch unreasonably, or pets running loose in
the Common Areas and not in a cage or on a leash and under the control of the owner, or
pets whose owners do not immediately clean up after them, or pets in violation of any
city ordinance or regulation, or pets which threaten any Owner, resident, guest or invitee
with physical harm shall be deemed to constitute a nuisance.

xv.  Insurance. Nothing shall be done or kept in, on, or about any Lot or
the Common Areas which may result in the cancellation of the insurance on any portion
of the Project or an increase in the premium for the insurance for the Common Areas of
the Project paid by the Management Committee.

xvi. Laws. Nothing shall be done or kept in, on, or about any Lot or the
Common Areas, or any part thereof, which would be a violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirement of any governmental
body.

xvii. Damage or Waste. No damage to, or waste of, the Common Areas
shall be committed by any Owner or any invitee of any Owner, and each Owner shall
indemnify, defend and hold the Management Committee and the other Owners harmless
from and against all loss resulting from any such damage or waste caused by that Owner
or an invitee. ' S F

xvili. Structural Alteration. No structural alterations to any Building,
Unit or the Common Areas is allowed without the prior written consent of the
Management Committee. In order to insure uniformity of appearance and quality of
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construction consistent with the architectural guidelines adopted and established from
time to time by the Management Committee.

xix.  Mail Boxes. The original mail box on any Lot must be the one
approved and provided by the Declarant. Replacement mail boxes must be approved in
writing by the Management Commitiee.

7. Leases. Any agreement for the leasing, rental, or occupancy of a Dwelling Unit
(hereinafter in this Section referred to as “Lease”) shall be in writing, and a copy thereof shail be
delivered to the Association before the term of the Lease commences. Every Lease shall provide
that the terms of such Lease shall be subject in all respects to the provisions of the Project
Documents and that any failure by the resident thereunder to comply with the terms of the
foregoing documents shall be a default under the Lease. If any Lease does not contain the
foregoing provisions, such provisions shall nevertheless be deemed to be a part of the Lease and
shall be binding on the Owner and resident by virtue of their inclusion in this Declaration. No
Owner shall be permitted to lease his Unit for short term, transient, hotel, seasonal, vacation or
corporate/executive use purposes, which shall be deemed to be any occupancy or rental with an
initial term of less than six (6) months. Daily or weekly rentals are prohibited. No Owner may
lease individual rooms to separate persons or less than his entire Unit. Any Owner who shail
lease his Unit shall be responsible for assuring compliance by the resident with the Project
Documents. Failure by an Owner to take legal action, including the institution of an eviction
proceeding against his resident who is in violation of the Project Documents within ten (10) days
after receipt of written demand so to do from the Management Committee, shall entitle the
Association to take any and all such action, including the institution of eviction proceedings.
Neither the Association nor any agent retained by the Association to manage the Project shall be
liable to any Owner or resident for any loss, damage, liability, claim or demand arising out of or
related to any eviction proceeding commenced hereunder, if it is made in good faith. Any
expenses incurred by the Association, including attorneys’ fees and costs of suit, shall be repald
to it by such Owner. Failure by such Owner to make such repayment within ten (10} days after
receipt of a written demand therefor shall entitle the Management Committee to levy an
individual Assessment against such Owner and his Unit for all such expenses incurred by the
Association, and to file a notice of lien to secure payment of the debt. Other than as stafed in this
Section, there is no restriction on the right of any Owner to lease or otherwise grant occupancy
rights to a Unit.

8. Easements; Drainage, Support. Maintenance and Repair. There are_hereby
RESERVED and the Association is hereby GRANTED the following easements and rights of

way:

a. A non-exclusive easement over, across, through, above and under the Lots
and the Common Areas for the operation, maintenance and regulation of the Common Areas,
amenities and facilities, and landscaping and maintenance.

b. A reciprocal easement on, over, under, through and across all Lots and
Common Areas for the drainage of surface waters on, over, under, through and across the

2719857 13



2 ERT 2362:2000 P R of 134

Project. The Declarant shall establish a storm dralnage system de&gned to serve the entire
Project (the “Storm Drain System”). No Lot Owner shall interfere with the Storm Drain System
established by the Declarant, or its successors or assigns. Each Lot Owner shall be responsible to
develop his Lot in a manner consistent with the Storm Drain System, and so as not to detract
therefrom or interfere therewith, or the Established Drainage Pattern on any other Lot in the
Project. No changes to the Established Drainage Pattern on any Lot shall be permitted without
the prior written consent of the Management Committee. For purposes of this Section, the term
“'Estabhshed Drainage Pattern™ is defined as the approved drainage pattem facilities and
improvements in existence at the time such Lot is conveyed to a home purchaser by the
Declarant, its successor or assign. The cost of all improvements, maintenance, repairs and
replacements of the Storm Drain System located within the boundaries of any Lot shall be the
responsibility of the Lot Owner. The cost of all improvements, maintenance, repairs and
replacements of the Storm Drain System located in the Common Area shall be the responsibility
of the Association. If the Association or the Lot Owners fail to properly manage, maintain or
replace the Storm Drain System, the Town of Cedar Hills or Utah County shall have the right,
but not the obligation, to maintain the systems and to charge the cost thereby incurred to the
Association. The Association shall not have the authority to change, by vote, alienation,
alteration, transfer, sale, or otherwise, the use of the currently existing areas and structures
designed to control storm water runoff, unless the consent of the appropriate governmental
agencies has first been obtained in writing. The Town of Cedar Hills and Utah County are hereby
made a party to the covenants established by this Declaration for the sole purpose of protecting
and preserving the use of the Storm Drain System that serves the Project; however, neither the
Town of Cedar Hills nor Utah County shall be a member of the Association, and they shall have
no vote in the management, operation or regulations of its affairs, although they are hereby
granted a right of enforcement as set forth in Section 36 of this Declaration.

9. Liability of Owners and Residents For Damages. Any Owner or resident who is
negligent or careless and thereby causes damage to any person or property within the Project
shall be strictly liable for said damage, loss or claim.

10.  Encroachments. In the event that any portion of the Common Area or a Lot
encroaches or comes to encroach upon other Common Area or a Lot as a result of construction,
reconstruction, repair, shifting, settling, or movement, an easement for such encroachment is
created hereby and shall exist so long as such encroachment exists. .

11.  The Association. The Association shall be managed by a board of trustees, which
board of trustees shall comprise the Management Committee of the Association and which shall
be comprised of three (3) trustees. Until the happening of the Events (desctibed in Section 13
below), the Declarant shall have the exclusive and irrevocable right to appoint all of the members
of the board of trustees comprising the Management Committee and their successors or
replacements. The Association shall have, and is hereby granted, the following authority and
powers:

a. To Enter. The power and authority to enter into or upon any Lot or in to
any Dwelling Unit to make repairs and to do other work reasonably necessary for the proper
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maintenance and operation of the Project and the Common Areas. Except in the case of
emergency, reasonable notice shall be given to the residents.

b. Grant Easements. The authority, without the vote or consent of the
Owners, Mortgagees, insurers or guarantors of any Mortgage, or of any other person, to grantor
create, on such terms as it deems advisable, reasonable permits, licenses, and non-exclusive
easements over, under, across, and through the Common Areas for utfilities, roads, and other
purposes reasonably necessary or useful for the proper maintenance, operation or regulation of
the Project.

C. Execute Documents. The authority to execute and record, on behalf of all
Owners, any amendment to this Declaration or the Plat Map which has been approved by the
vote or consent necessary to authorize such amendment.

d. Standing. The power to sue and be sued.

e. Enter Into Contracts. The authority to enter into contracts which in any
way concern the Project, so long as any vote or consent necessitated by the subject matter of the
agreement has been obtained.

f. Transfer Interests in Real Property. The power and authority to exchange,
convey or transfer any interest in real property, so Iong as it has been approved by at least
seventy-five percent (75%) of the members in the Association.

g To Purchase Real Propem The power and authority to purchase,
otherwise acquire, and accept title to, any interest in real property so long as it has been approved

by at least seventy-five percent (75%) of the members in the Association.

h. To Add Real Property. The power and authority to add any real property,
or interest therein, obtained pursuant to subparagraph (g) above to the Pro] ect

i To Borrow Monev The power and authorlty to borrow money, prowded
the loan has been approved by at least seventy-five percent (75%) of the members of the
Association.

J- Promuigate Rules. The authority to promulgate such reasonable
administrative guidelines, rules, regulations, and procedures consistent with this Declaration as
may be necessary or desirable to aid the Association and the Management Commitiee in the
performance of their authorized duties and powers.

k. All other Acts. The power and authority to perform any and all other acts,
and to enter into any other transactions which may be reasonably necessary for the Association to
perform its functions on behalf of the Owners. .

12.  Delegation of Management Responsibilities. The Association, acting through the
Management Committee, may delegate some of its management responsibilities to either a
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professional management company, an experienced on-site manager or independent contractors,
by the execution of one or more service contracts. The termination provision of any such service
contract shall not provide for any form of termination penalty payable by the Association and
shall permit the Association to terminate the service contract on thirty (30) days written notice.
No such service contract shall be for a term greater than one (1) year.

13.  Classes of Membership and Voting Allocations. The Association shall have two
(2) classes of membership consisting of Class A Members and Class B Members, described more

particularly as follows: : . LA

a. Class A. Class A Members shall consist of the Owners of 2ll the Lots in

the Project, with the exception of the Class B Members, if any. Class A Members shall be
entitled to vote on all issues before the Association, subject to the following conditions:

i. One Vote. Each Lot shall have (1) vote;

1. Subject To Assessment. No vote shall be cast or counted for any

Lot which is not subject to assessment by the Association;

iii.  Multiple Owners. When more than one (1) person or entity holds
title to a Lot, the vote for such Lot shall be exercised as those persons or entities
themselves determine and advise the Secretary of the Association prior to any meeting. In
the absence of such advice, the vote of the Lot shall be suspended in the event more than
one (1) person or entity seeks to exercise it.

iv. Leased Lot. Any Owner of a Lot which has been leased may, in
the lease or other written instrument, assign the voting right appurtenant to that Lot t6 the
lessee, provided that a copy of such instrument is furnished to the Secretary at least three
(3) days prior to any meeting.

b. Class B. The Class B Member shall be the Declarant and any successor of

Declarant who takes title to the Property for the purpose of development and sale of Lots, and

who is designated as such in a recorded instrument executed by the Declarant. During the Class

B Control Period, the Class B Member shall be entitled to appoint all of the trustees of the
Association. The Class B Member shall originally be entitled to ten (10) votes per Lot owned.
The Class B membership and the Class B Control Period shall terminate, and the Class B
membership shall convert to Class A membership upon the happemng of the earher of any of the
following (herein referred to as the “Event” or “Events”):

i. Lots Sold. One hundred and twenty (120) days after the later to
occur of the date on which (a) certificates of occupancy have been issued for and all of
the Dwelling Units constructed upon all of the Lots within the Project (as the Project may

be expanded pursuant to the provisions of Section 27) or (b} ; or the date on which all of

the Lots within the Project (as the Project may be expanded pursuant to the provisions of
Section 27) have been sold.
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ii. Fight Years. Eight (8) years after the effective date of this
Declaration; or

iii.  Election. When, in its sole discretion, Declarant so determines.

From and after the happening of any of the Events, whichever occurs earlier, the Class B
Member shall be deemed to be a Class A Member entitled to one (1) vote for each Lot owned. At
such time, the Declarant shall call 2 meeting, in the manner described in the By-Laws of the
Association for special meetings, to advise the membership of the termination of Class B
Member status.

14. Lists of Lot Owners, Eligible Mortgagees and Eligible Insurers or Guarantors. = _

The Association shall maintain up-to-date records showing: (a) the name of each person who is
an Owner, the address of such person, and the Lot which is owned by such Owner; (b) the name
of each person or entity who is an Eligible Mortgagee, the address of such Eligible Mortgagee,
and the Lot which is encumbered by the Mortgage held by such Eligible Mortgagee; and the
name of each person or entity who is an Eligible Insurer, the address of such Eligible Insurer, and
the Lot which is encumbered by the Mortgage insured or guaranteed by such Eligible Insurer. In
the event of any transfer of a fee or undivided fee interest in a Lot, either the transferor or
transferee shall furnish the Association with evidence establishing that the transfer has occurred
and that the deed or other instrument accomplishing the transfer is of record in the office of the
Recorder of Utah County, Utah. The Association may for all purposes act and rely on the
information concerning Lot ownership in its records or, at its option, the records of the Recorder

of Utah County, Utah. The address of any Owner shall be deemed to be the address of the Lot

owned by such person unless the Association is otherwise advised in writing.

15.  Capital Improvements. The Management Committee shall prepare and update
each year a list of foreseeable expenditures for Capital improvements within the Area of Common
Responsibility. Such list shall be included in every annual budget, and it shall be reviewed and
updated at least annually, and reasonable reserve accounts shall be established by the
Management Committee for the replaceriient of capital assets as they age. Expenditures by the
Association for capital improvements to the Project shall be subject to and governed by the
following:

a. Management Committee Discretion/Fxpenditure Limit. ~ Capital
improvements to the Project which cost ten percent (10%) or less of the total annual operations

budget and which do not materially alter the nature of the Project may be authorized by the
Management Committee alone and without additional approval.

b. Owner Approval/Expenditure Limit. Any capital improvement, the cost of

which will exceed the amount described in Section 15.a above, must, prior to the commencement
of construction, be authorized by at least a majority of the Owners.

C. Owner _Approval/Changing the Nature of the Project. Any capital

improvement which would materially alter the nature of the Project must, regardless of its cost
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and prior to being constructed or accomplished, be authorized by at least sixty-seven percent
(67%) of the Owners of all Lots in the Project.

16. Operation. Maintenance and Alterations. The Lots and Common Areas shall be

maintained by the Owners and the Association, respectively, as follows:

a. Area of Common Responsibility. The Association shall maintain, repair

and replace, as needed from time to time, the following (referred to herein as the “Area of
Common Responsibility™):

271985.7

i All common elements and facilities, which are available for the use
of all Lot Owners, including but not limited to all physical 1mprovements constructed or
installed in the Common Areas;

1i. Except for each Private Yard Area appurtenant to each Lot, all
landscaping, green space, sprinkler systems, grass, sod, berms, flower and plant beds,
ground cover, trees, shrubs, bushes and other plant life. This includes but is not limited to
the:

(A) maintenance of the sprinkling system, including the repair
and replacement of sprinkler heads and the water distribution lines as needed;

(B) mowing, edging and trimming of all grass lawns, in the
front and side of Lots and all Common Areas, but not in the Private Yard Areas;

(C}  pruning of the trees, bushes and shrubs, except those in the
Private Yard Areas; and

(D)  all planting, fertilizing, weeding and care of the plant fife
in, on or about the Common Areas and the Lots, except in the Private Yard Areas.

1. All fences within the Pro_]ect excluding the interior surface of
fences surrounding Private Yard Areas;

iv. The entryway and monument to the Project;

V. All streets, roads, curbs, gutters, street lighting, sidewalks,

walkways, and driveways in the Project, excluding only the sidewalks and walkways in

the Private Yard Areas;

vi. All central or common utility systems for telephones, gas, power
yard light, water, sewer and garbage removal; and

vii.  Any item not expressly and specifically inciuded in the Area of
Personal Responsibility, including without limitation the performance of snow removal
on the private streets located within the Project.
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b. Area of Personal Responsibility. Each Owner shall maintain, repair and

replace, as needed from time to time, the following (referred to herein as the “Area of Personal

Responsibility”):

i. All portions of such Owner’s Dwelling Unit and garage, including,
without limitation, the roof, foundation, footings, columns, girders, beams, supports, all
exterior surfaces, windows, doors and all interior areas;

ii. All electrical and mechanical systems within each Owner’s
Dwelhng Umt 1nclud1ng, wnhout limitation, power, telephone, gas, water, sewer, heatmg

11i. All fixtures, furnishings, windows, doors, porches, landings,
patios, balconies and decks, garage doors and garage door systems located in each
Owner’s Lot or Dwelling Unit;

iv. The interior surface of the fence surrounding each Owner’s Private
Yard Area;

V. Each Owner’s Private Yard Area;

vi. The steps, porch and ianding at the enfry to each Owner’s Dwelling
Unit; and

vii.  All of the other non-landscaping improvements constructed or
installed in, on, under or above each Owner’s Lot, unless otherwise determined in writing
by the Management Committee.

c. Changing Items in the Area of Common Responsibility or the Area of

Personal Responsibility. In its sole discretion, the Management Committee may change any duty
or obligation in the Area of Common Responsibility or the Area of Personal Responsibility,
subject only to thirty (30) days prior written notice.

d. Landscaping Guidelines. Because of the design of the Project with its
open and visible spaces, aesthetics are of paramount importance, and the Association is hereby
given permission to make decisions based purely on aesthetic considerations. For the same
reasons, the Association shall be directly and primarily responsible for the storm drains, storm
drainage system or drainage patterns, and all of the landscaping, sprinkling systems, ftrees,
bushes, shrubs, grass, sod, ground cover, plant and flower beds (hereinafier referred to
collectively as “landscaping™) in and throughout the entire Project, except for the fenced Private
Yard Areas. Owners shall not modify the landscaping in, on or about any Lot or the Common
Area or plant any flower gardens or beds (other than in a Private Yard Area) without the prior
express written consent of the Management Committee. The Management Committee may

establish rules with respect fo the types of flowers, vegetables and other plants that may be

planted within a Private Yard Area.
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e. Private Yard Areas. With the prior written consent of the Association, the
Owner of a Lot may remove sod within the Private Yard Area in order to construct a deck, porch
or patio, whether covered or uncovered, as approved and authorized by the Association. -
Although the Owner of a Lot shall not be required to obtain the approval of the Association to
plant a flower or vegetable garden within such Owner’s Private Yard Area, the Owner shall have
a duty to maintain properly all gardens planted within the Private Yard Area. Cormn or plants
tailer than three feet (3’) at maturity may not be planted. The Owner or resident shail be
exclusively responsible to install, construct, maintain, repair and replace at such Owner’s sole
cost and expense all patios, decks, porches and other improvements constructed in such Private
Yard Area, including without limitation the sprinkling system and the controls, sprinkler heads
and water distribution lines in said Private Yard Area. If, in the opinion of the Management
Committee the Owner or resident of a Lot fails to maintain properly any garden in such Owner’s
Private Yard Area, then the Private Yard Area shall be restored to its original sodded condition at
the Owner’s sole cost and expense. The Association shall have the right to approve the design,
plans and specifications, color, exterior finish, building materials and all other aspects of all
decks, patios, porches, fences or other improvements constructed by any Owner in the Private
Vard Area to ensure that all such improvements are consistent and compatible with all other
improvements within the Project. ' - - S

f. Richt to Enter. The Management Committee is hereby granted the right,
without claim of trespass or invasion of privacy, to enter any Lot, including but not limited to the
Lot upon which an existing Dwelling Unit is located and any Private Yard Area, in order to
remove, repair or replace any fences, patios, decks, porches or other improvements and to
fertilize, weed, remove dead or diseased plant life and trees, prune, trim, edge or otherwise care

for any trees, bushes, shrubs, ground cover, grass, sod, flowers or plants located thereon.

8. Standard of Care - Generally. The Project shall be maintained in a usable,
clean, functional, safe, healthy, sanitary, attractive, and good condition, consistent with
Community-Wide Standards. If a dispute arises between the Management Commitfee and a Lot
Owner or resident as to the condition of a Lot, the decision of the Management Committee shall

be binding, final and conclusive.

h. Standard of Care - Landscaping. All landscaping in the Project shall be
maintained and cared for in a manner consistent with Community-Wide Standards and the
quality of design and construction originally established by Declarant. Specific guidelines and
restrictions on landscaping may be established by the Management Committee from time to time.
All landscaping shall be maintained in a neat and orderly condition. Any weeds or diseased or
dead lawn, ground cover, trees, bushes or shrubbery shall be removed and replaced. All lawn
areas shall be neatly mowed, and trees, shrubs and bushes shall be properly pruned and trimmed.
Since aesthetics are important, all landscaping shall be tasteful, so as not to affect adversely the
value or use of any other Lot, or to detract from the general attractiveness and the uniform design
and appearance of the Project. Unless the replacement of landscaping improvements within the
Area of Common Responsibility is made necessary by the negligence of a Lot Owner or resident,
the cost of replacing or restoring such landscaping improvement shall be the Association’s
responsibility, which shall be paid out of the Assessments collected from the Qwners.
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i Neglect. If the Committee determines that any Owner has failed or refused
to discharge properly his obligation with regard to the maintenance, repair or replacement of
items for which such Owner is responsible hereunder, or that the need for maintenance, repair, or
replacement of improvements or landscaping within the Area of Common Responsibility has
been caused through the willful or negligent act of any Owner or resident, or their family
members, guests, visitors or invitees, and it is not covered or paid for by insurance, in whole or
in part, then the Association may, but is not obligated to, provide such maintenance, repair or

replacement at the Owner’s sole cost and expense, subject to the following:

1. Debt and Lien. Such costs as are incurred by the Association in the
performance of an item included in the Area of Personal Responsibility is a debt of the
Owner at the time the assessment is made and is collectible as such. If any Owner fails or
refuses to make any payment of the debt when due, that amount constitutes a lien on the
interest of the Owner in the Property, and upon the recording of notice of lien by the
Association it is a lien upon the Owner’s interest in the Property prior to all other liens

and encumbrances, recorded or unrecorded, except:

(A)  tax and special assessment liens on the Lot in favor of any
assessing unit or special improvement district; and

(B)  encumbrances on the interest of the Owner recorded prior
to the day that such notice is recorded, which by law would be a lien prior to
subsequently recorded encumbrances.

ii. Notice of Intent to Repair. Except in an emiergency sifuation, the
Management Committee shall give an Owner written notice of the Association’s intent to
provide necessary maintenance, repair, or replacement at such Owner’s cost and expense.
The notice shall set forth with reasonable particularity the maintenance, repair, or
replacement deemed necessary by the Management Committee. The Owner shall have ten
(10) days after delivery of such notice within which to complete the maintenance or
repair or, if the maintenance or repair is not capable of completion within such time
period, to commence the maintenance or repair.

iii. Emergency Situation. If the Management Committee in its sole
discretion determines that an emergency exists, then notice to an Owner and the
opportunity for such Owner to cure the default is not necessary and is deemed to have

been waived.

iv. Optional Repairs. The decision of the Association to maintain,
repair or replace any item is purely optional. If the Association elects to do any such
work, then its agenis or employees shall have a right of entry upon or _1_nto any Lot or

Common Area as necessary 10 perform such work, and the Association, its agents and
employees shall not be liable for trespass or invasion of privacy.

j- Alterations to the Common Area. Anything to the contrary
notwithstanding, the Declarant may make changes to the Common Areas without the consent of _
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the Owners, Association or the Management Committee; provided, however, no Owner or
resident may make any structural alterations, modifications, changes, or improvements to the
Common Areas, including but not limited to any additions, extensions, enclosures, decks, patios,
balconies, walkways, structures or sheds not shown on the approved plans and specifications,
without the prior written consent of the Management Committee. No fencing, walls or barriers of
any kind (other than the perimeter of the Project or around the Private Yard Areas) are allowed in

or on the Lots.

k. Color Scheme. Without_the prior written consent of the Management
Committee, the Owners and residents of the Lots may not change the color scheme in the Project,
including, without limitation, the color of the stucco, brick or stone on any dwelling or the color
of any garage door, any exterior door or any soffit, fasma, rain gutters, roofs, shutters Wmdows '
or any other exterior trim. '

L Snow and Ice Accumulations. The Association is responsible for removing
all ice and snow accumulations from the streets and common sidewalks within the Project. Each
Lot Owner is responsible for removing all ice and snow accumulation from the driveways, front
yard sidewalks, steps, landings and porches of such Lot Owner’s Dwelling Unit and also from all
side and rear yard walkways, patios, porches, landings and steps and the Private Yard Area of

such Owner.

m. Garbage Removal, The Agsociation will contract with a private company
for garbage pick-up and removal. Owners will be notified of the designated garbage pick-up day.
Owners shall purchase and maintain approved garbage containers in the places designated by the
Management Committee. Garbage containers shall be kept out of sight except on garbage pick-
up day and then may not be left in the designated pick-up area for a period in excess of twenty-
four (24) hours.

individual Owners by the provider. The Association shall not provide any utility services. If the
Declarant elects to provide electricity to certain Common Area lamp posts from any individual
Lot, the cost, nevertheless, shall be divided equally among all Owners. '

n. Utilities. All utility services shall be separately metered and billed to the

17.  Common Expenses. Each Owner, upon receipt of a deed or other document of
conveyance or transfer to a Lot, agrees to and shall pay his share of the Comrmon Expenses and
the Assessments against such Owner or such Owner’s Lot; provided, however, notwithstanding
any provision in this Declaration to the contrary, with respect to the Lots which are owned by
Declarant, Declarant shall not be obligated to pay with respect to any particular Lot the portion
of the Assessments which pertains to the maintenance and repair of landscape improvements in
the Common Areas until such Lot owned by Declarant has been improved with a Dwelling Unit
that is substantially complete and with respect to which a permanent certificate of occupancy has
been issued. Declarant shall be obligated to pay with respect to all of the Lots owned by
Declarant the portions of the Assessments with respect to such Lot which pertain to real property
taxes for the Common Areas and which pertain to snow and ice removal from the roads within
the Project and from the areas for which the Association is responsible as set forth in Section
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16.1. Declarant shall also be responsible to pay with respect to each Lot owned by Declarant, the
portions of the Assessments with respect to each such Lot which benefits such Lot,
notwithstanding the fact that the Lot has not been improved with a Building or Dwelling Unit.

a. Purpose of Common Expenses. The Assessments provided for herein shall
be used for the general purpose of operating the Project, promoting the recreation, health, safety,
welfare, common benefit and enjoyment of the Owners and residents, including. the maintenance
of any real and personal property owned by the Association, and regulating the Project, all as
may be more specifically authorized from time to time by the Management Committee.

b. Creation of Asséssmétifs. The Management Committee. shall establishand
determine the Assessments in accordance with the provisions of this Section 17.

c. Budget. At least thirty (30) days prior to the annual meeting of the
Association, the. Management Committee shall prepare and deliver to the Owners a proposed
Budget which:

i. Ttemization. shall set forth an itemization of the anticipated
Common Expenses for the twelve (12) month calendar year, commencing with the
following January 1; and

1i. Basis. shall be based upon advance estimates of cash requirements
by the Management Committee to_provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operation of the Areas of Common
Responsibility, which estimates shall include but are not limited to expenses of
management, snow and ice removal from the roads within the Project and from the areas
for which the Association is responsible as set forth in Section 16.1, grounds maintenance,
property taxes and special assessments, premiums for all insurance which the
Management Committee is required or permitied to maintain, common lighting and
heating, water charges, painting, repairs and maintenance of the Areas of Common
Responsibility and replacement of those elements of the Areas of Common
Responsibility that must be replaced on a periodic basis, wages for Management
Committee employees, legal and accounting expemnses, any deficit remaining from a
previous period, the creation of a reasonable contingency reserve, surplus or sinking fund,
capital improvement reserve, and other expenses and liabilities which may be incurred by
the Association for the benefit of the Owners under and by reason of this Declaration.

d.  Apportionment. The Common Expenses of the Project shall be charged

and allocated to the Lot Owriers on an equal pro rata basis, based upon the number of Lots within
the Project at the time of such allocation.

e. Approval_of Budget and Assessments. The proposed budget and the
Assessments shall become effective unless disapproved at the annual meeting of the Association
by a vote of at least a majority of the Owners. Notwithstanding the foregoing, however, if the
membership disapproves the proposed budget and Assessments or the Management Committee
fails for any reason to establish the budget and Assessments for the succeeding year, then and
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until such time as a new budget and Assessment schedule shall have been established, the budget

and the Assessments in affect for the then current year shall continue in effect for the succeeding
year.

f. Personal Obligation of Owner. Each OQwner is liable to pay such Owner’s
portion of the Common Expenses and all Assessments against such Owner or such Owner’s Lot,
accruing interest, late charges and collection costs, including attorneys fees. For purposes of this
Section, the term “Owner” shall mean and refer jointly and severally to: (i) the Owner of both
the legal and equitable interest in any Lot, (ii) the owner of record in the offices of the Recorder
of Utah County, Utah, and (iii) both the buyer and seller under any executory sales contract or
other similar instrument.

g. Equitable Changes. If the aggregate of all monthly payments of the
Assessments on all of the Lots is too large or too small as a result of unanticipated changes in
expenses, the Management Committee may from time to time effect an equitable change in the
amount of such Assessments. Owners shall be given at least thirty (30) days written notice of any
changes.

h. Dates and Manner of Payments, The dates and manner of payment of the
Assessments shall be determined by the Management Committee.

1. Reserve” Aécounts. The Management Committee shall establish and

maintain at least two (2) reserve accounts: one to pay for unexpected operating expenses and the
other to pay for capital improvements. The reserve accounts shall be funded out of regular
Assessments.

j. Acceleration. Assessments shall be paid in the manner and on dates fixed

by the Management Commiittee which may, at its option and in its sole discretion, elect to
accelerate the entire armual Assessment for delinquent Owners. If, however, the Assessment is

accelerated, the Management Committee, at its option and in its sole discretion, may thereaf‘ter 7

elect to allow the delinquent Qwner to pay the Assessments on a monthly basis.

k. Statement of Assessments Due, Upon written request, the Management
Committee shall furnish to any Owner a statement of Assessments due, if any, on such Owner’s
Lot. The Association may require the advance payment of a reasonable processmg charge for the
issuance of such certificate. - .

L Superiority of Assessments. All Assessments and liens created to secure

the obligation to pay Assessments are superior to any homestead exemptions to which an Owner
may be entitled, which, by acceptance of a deed or other document of conveyance or transfer of a
Lot, each Owners agrees to subordinate or waive.

m. Termination of Utility Service. At the discretion of the Management

Committee, the utility service to any Lot paid for by Assessments may be terminated if the
Owner of such Lot is in arrears on such Owner’s obligation to pay Assessments and has failed to
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cure or make satisfactory arrangements to cure the default after reasonable notice of at least ten
(10) days.

n. Suspension of Right to Vote for Non-Payment. At the discretion of the
Management Committee, the right of an Owner to vote on issues concerning the Association may
be suspended, if the Owner is delinquent in the payment of such Owner’s Assessments, and has
failed to cure or make satisfactory arrangements to cure the default after reasonable notice of at
least ten (10) days. i

o. Estimate of Initial Assessments. Declarant estimates that when all of the
thirty (30) Lots within the Project have been improved with the construction thereon of a
Dwelling Unit, the amount of the Assessments which will be assessed by the Association to each
Lot within the Project shall initially be established at the rate of approximately $148.00 per
month. However, this amount is based upon the anticipated estimate of all of the Common
Expenses to be incurred by the Association as envisioned by Declarant as of the date of this
Declaration. Such amount shall not be binding upon Declarant or the Association, and the actual
amount of the initial Assessment may be higher or lower than the estimated amount of $148.00
per month. As provided in this Declaration, the amount of the Assessment may vary from year
to year, as determined by the Association.

18.  Special Assessments. The Management Committee may levy special assessments
in any year, subject to the following:

a. Committee Based Assessment. So long as the special assessment does not
exceed the sum of Five Hundred and 00/100ths Dollars ($500.00) (the “Special Assessment
Limit”) per Lot in any one fiscal year, the Management Committee may impose the special

assessment without any additional approval.

b. Association Approval. Any special assessment which would exceed the
Special Assessment Limit shall be effective only if approved by a majority of the members of the
Association.

19.  Specific Assessments. The Committee may specifically assess an Owner in a
particular area in the manner set forth below provided the Owner has the choice to accept or
reject the benefit: ) o ' o

a. Benefit only To Specific Lot. If the expense benefits less than all of the
Lots, then those Lots benefited may be specifically assessed, and the specific assessment shall be
equitably apportioned among those Lots according to the benefit received.

b. Unequal or Disproportionate Benefit. If the expense benefits all Lots, but
does not provide an equal benefit to all Lots, then all Lots shall be specifically assessed, but the
specific assessment shall be equitably apportioned among an Lots according to the benefit
received. Failure of the Management Committee to exercise its authority under this Section shall
not be grounds for any action against the Association or the Management Committee and shall
not constitute a waiver of the Management Committee’s right to exercise its authority under this
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Section in the future with respect to any expenses, including an expense for which the
Management Committee has not previously exercised its authority under this Section.

20.  Individual Assessments. Individual Assessments may b be lev1ed ed by the Assocmtmn
against an Owner or Lot for:

a. fines levied and costs incurred in enforcing the Project Documents;

b. costs associated with the maintenance, repair or replacement of Areas of
Common Responsibility which cost is caused by the negligence or intentional misconduct of any
Lot Owner;

c. any other charge, fee, due, expense, or cost demgnated as an 1nd1v1dua1
Assessment in the Project Documents; and

d. attorneys’ fees, interest, and other charges relating thereto as provided in
this Declaration.

21. Collection of Assessments. Assessments shall be collectible as follows:

a. Time is of the Essence. Time is of the essence, and all Assessments shall
be paid promptly when due.
b. Debt and Lien. Each Owner’s portion of the Common Expenses and all

Assessments or fines levied against each Lot or Owner is a debt of the Owner at the time the
Assessment or fine is made and is collectible as such. Suit to recover a money judgment for
unpaid Common Expenses, Assessments or fines is maintainable without foreclosing or waiving
the lien securing it. If any Owner fails or refuses to make any payment of such Owner’s portion
of the Common Expenses or an Assessiment or fine when due, that amount constitutes a lien on
the interest of the Owner in the Property, and upon the recording of notice of lien, it is a lien
upon the Owner’s interest in the Property prior to all other liens and encumbrances, recorded or
unrecorded, except:

i tax and special assessment liens on the Lot in favor of any
assessing unit or special improvement district; and

1. encumbrances on the interest of the Lot Owner recorded prior to
the date such notice is recorded which by law would be a lien prior to subsequently
recorded encumbrances.

C. Late Assessments and Accruing Interest. Any Assessments delinquent for
a period of more than ten (10) days shall incur a late charge of twenty five Dollars (323. 00) or
five percent (5%) of the delinquent amount, whichever is greater. Interest at the rate of One and
One-Half percent (1.5%) per month shall accrue on all delinquent accounts. The Management
Committee may, in its sole discretion, change the amount of the late fee or waive late fees and
default interest but is not required to do so. - o L e e e s
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d. Foreclosure of Lien and/or Collection Action. If any Assessments remain
unpaid, the Association may, as determined by the Management Committee, institute suit to
collect the amounts due and/or to foreclose the lien.

e. Personal Obligation. Each Owner, by acceptance of a deed or other
document of conveyance or transfer, vests in the Association or its agents the right and power to
bring all actions against such Owner personally for the collection of the Assessments as a debt or

to foreclose the lien in the same manner as mechanics liens, mortgages, trust deeds or
encumbrances may be foreclosed.

f. No Waiver. The Association may not waive or otherwise exempt any

Owner from liability for the Assessments provided for herein for any reason, including but not
Jimited to the non-use of Common Areas or the abandonment of such Owner’s Lot.

g Duty to Pay Independent. No reduction or abatement of Assessments shall
be claimed or allowed by reason of any alleged failure of the Association or the Management
Committee to take some action or to perform some function required to be taken or performed by
the Association or the Management Committee under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority. The obligation to
pay Assessments is and shall be a separate and independent covenant on the part of each Owner.

h. Application of Payments. All payments of Assessments received from
Owners shall be applied as follows: first to Addltlonal Charges, then to dehnquent Assessments
and then to current Assessments. - -

L Foreclosure of Lien as Mortgage or Trust Deed. The lien for nonpayment
of Assessments may be enforced by sale or foreclosure of the Owner’s interest in such Owner’s
Lot by the Association. The sale or foreclosure shall be conducted in the same manner as
foreclosures in deeds of trust or mortgages or in any other manner penmtted by law. In any
foreclosure or sale, the Owner shall pay the costs and expenses of such proceedings, including
but not limited to the cost of a foreclosure report, reasonable attorneys’ fees, and a reasonable
rental for the Lot during the pendency of the foreclosure action. The Association in the
foreclosure action may require the appointment of a receiver to collect the rental without regard
to the value of the mortgage security. The Association may bid for the Lot at foreclosure or other
sale and hold, lease, mortgage, or convey the same.

j- Appointment of Trustee. If the Association elects to foreclose the lien for
unpaid Assessments in the same manner as a nonjudicial trustee’s sale under a deed of trust, then
each Owner by accepting a deed to the Lot hereby designates the Association as the beneficiary
under such deed of trust and hereby irrevocably appoints First American Title Insurance
Company as trustee under such deed of trust, and hereby confers upon said trustee the power of
sale set forth with particularity in Utah Code Annotated, Section 57-1-23 (1953), as amended. In
addition, each Owner hereby transfers in trust to said trustee all of his right, title and interest in
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and to such Owner’s Lot for the purpose of securing such Owner’s performance of the
obligations set forth herein.

k. Attorney in Fact. Each Owner by accepting a deed to 2 Lot hereby
irrevocably appoints the Association as such Owner’s attorney in fact to collect rent from any
person renting such Owner’s Lot, if the Lot is rented and the Owner is delinquent in paying such
Owner’s Assessments. Rent due shall be paid directly to the Association, upon written demand,
until such time as such Owner’s Assessmenis are current; and the Owner shall credit the renter,
against rent due, for the amount of money paid to the Association.

22.  Liability of Association Officers and Trustees. The Association shall indemnify,
defend and hold harmless every officer and every trustee of the Association from and against any
and all expenses, including but not limited to attorneys’ fees reasonably incurred by or imposed
upon any officer or trustee in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the Association) to which he may be a party
by reason of being or having been an officer or a trustee of the Association. The officers and
trustess of the Association shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual wiliful misfeasance, malfeasance, misconduct or bad
faith. The officers and the trustees of the Association shail have no personal liability with respect
to any contract or other commitment made by them, in good faith, on behalf of the Association
and the Association shall indemnify, defend and forever hold each such, officer and trustee of the
Association free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall be exclusive of
any other rights to which any officer or trustee of the Association, or former officer or trustee of
the Association, may be entitled. The Association shall, as 2 common expense, maintain
adequate general liability and officers and director’s insurance coverage to fund this obligation, if
such insurance is reasonably available.

23.  Insurance. The Association shall at all times purchase, maintain in force, and pay
the premiums for, if reasonably available, insurance on the Common Areas satisfying at least the
following requirements:

a. Property Insurance. Blanket property insurance using the standard
“Special” or “All Risk” building form. Loss adjustment shall be based upon replacement cost.
For purposes of this sub-section, the term “casualty insurance” shall not mean or refer to -
“earthquake” or other special risks not included in the standard planned residential development
casualty policy. This additional coverage may be added by the Association as it deems necessary
in its best judgment and in its sole discretion.

b.  Flood Insurance. _If any part of the Project’s improvements are in 2
Special Flood Hazard Area which is designated as A, AE, AH AO, Al-30, A-99, V, VE, or VI-30
on a Flood Insurance Rate Map (FIRM) - the Association shall obtain a “master” or “blanket”
policy of flood insurance and provide for the premiums to be paid as a Common Expense. The
policy should cover any common element buildings and any other common property. The Unit
Owner may also be required to purchase an individual policy. The amount of flood insurance
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should be at least equal to the lesser of 100% of the insurable value of the facilities or the
maximum coverage available under the appropriate National Flood Insurance Administration

program.

c. Liability Insurance, Liability insurance with adequate limits of liability for

bodily injury and property damage, consistent with that of similarly
subdivisions in the county. If possible, the policy should be written on the
and should include not-owned and hired automobile protection.

situated first class
comprehensive form

d. Director’s and Officers’ Insuratice. Adequate directors and officer’s
liability insurance aka “D & O,” “Errois and On:'ﬁS'Sloﬂs” or “E & O” coverage for the ofﬁcers

and frustees of the Association.

e. Fidelity Bond. A separate fidelity bond in a reasonable amount to be
determined by the Management Committee to cover all non-compensated officers as well as all

employees for theft of Association funds, subject to the following:

1. Agents. Where the Association has delegated some or all of the

responsibility for the handling of funds to a management agent, such bonds are required
for the management agent’s officers, employees and agents who handle or who are
responsible for funds of, or administered on behalf of, the Association.

ii. Amount of Coverage. The total amount of fidelity bond coverage

required shall be based upon the Association’s best business judgment, but shall not be
less than the estimated maximum amount of funds, including reserve funds, in the
custody the Association, or the management agent as the case may be, at any given time
during the term of each bond. Nevertheless, in no event may the amount of such bonds be

less than a sum equal to three (3) months’ aggregate assessments on
funds.

all Lots, plus reserve

#ii.  Quality of Coverage. The bonds required shall meet the following

additional requirements:

(A) they shall name the Association as obligee;

(B)  if the insurance contract or bond excludes coverage for
damages caused by persons serving without compensatlon,_ and may use that
exclusion as a defense or reason not to pay a claim, the insurance company shall,

if possible, be required to waive that exclusion or defense;

(C) the premiums on all bonds requi

red herein for the

Association (except for premiums on fidelity bonds maintained by a management
agent for its officers, émployees and agents) shall be paid by the Association as

part of the Common Expenses; and
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(D)  the bonds shall provide that they may not be canceled or
substantially modified, including cancellation for nonpayment of premium,
without at least ten days’ prior written notice to the Association.

f. Earthquake Insurance covering Areas of Common Responsibility shall not
be required unless requested by at least Seventy-five percent (75%) of the Members of the
Association.

g Miscellaneous Items. The following provisions shall apply to all insurance
coverage: e : -

i. Quiality of Carrier. A “B” or better general policyholder’s rating or
a “6” or better financial performance index rating in Best’s Insurance Reports, an “A” or
better general policyholder’s rating and a financial size category of “VIII” or better in
Best’s Insurance reports - International Edition, an “A” or better rating in Demotech’s
Hazard Insurance Financial Stability Ratings, a “BBBq” qualified solvency ratio or a
“BBB” or better claims-paying ability rating in Standard and Poor’s International
Confidential Rating Service -- if the carrier is issuing a policy or an insurance policy for
the common elements. in the Project.

ii.  The Insured. The name of the insured under each policy required
to be maintained hereby shall be set forth therein as the Association.

iii. Certificate of Insurance. Evidence of insurance shall be issued to
each Owner and Mortgagee upon request.

iv. Mortgage Provisions. Each policy shall contain a standard
mortgage clause or its equivalent and shall provide that the policy may not be canceled or
substantially modified without at least ten (10) days prior written notice to the
Association. I L , L .

V. Prohibited Provisions. Each insurance policy shall contain at least
the following additional miscellaneous items:

(A) Waiver of Subrogation. A waiver of the right of a
subrogation against Owners individually;

(B) [Individual Neglect. A provision that the insurance is not
prejudiced by any act or neglect of any individual Owner; and

vi. Deductible. The deductible on a claim made against the
Association’s property insurance policy shall be paid for by the Association.

vii.  Individual Insurance. Each Owner and resident shall purchase and
maintain adequate liability and property insurance on such Owner’s Lot, Dwelling Unit,
personal property and contents.
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viii. Primary Coverage. The insurance coverage of an Owner shall, in
the event the Association also has insurance covering the loss, be primary and the
insurance of the Association shall be secondary.

ix. Prompt Repair. Each Owner further covenants and agrees that in
the event of any partial loss, damage or destruction of such Owner’s Lot, the Owner shall
proceed promptly to repair or to reconstruct the damaged structure in a manner consistent
with the original construction. o B

X. Intent. The foregoing provisions shall not be construed to limit the
power or authority of the Association or the Owners to obtain and maintain insurance
coverage, in amounts and in such forms as the Association may deem appropriate from
time to time. o

24. Consent in Lieu of Vote. In any case in which this Declaration requires the vote of

an Owner for authorization or approval, such requirement may be fully satisfied by obtaining,

with or without a meeting, consents in writing from Owners who collectively hold the required

percentages, subject to the following conditions:

a. Ninety-Day Limit. All necessary consents must be obtained prior to the
expiration of ninety (90) days from the time the first written consent is obtained; and

b. Change in Ownership. Any change in ownership of a Lot which occurs
after consent has been obtained from the Owner having an interest therein shall not be
considered, and the successor in interest to the Qwner which granted such consent shall be bound
by the consent of the prior consenting Owner.

25.  Mortgagee Protection. The lien or claim against a2 Lot for unpaid Assessments
levied by the Association pursuant to this Declaration shall be subordinate to any first lien
Mortgage recorded on or before the date such Assessments become due, subject to the following:

a, Effects of Voluntary and Involuntary Sale. The lien or claim against a Lot

for such unpaid Assessments shall not be affected by any sale or transfer of such Lot, except that
a sale or transfer pursuant to a foreclosure of the Mortgage affecting such Lot or the exercise of a
power of sale available thereunder shall extinguish any debt payable prior to such sale or
transfer. Nevertheless, any such unpaid Assessments which are extinguished in accordance with
the foreclosure or power of sale shall not relieve the purchaser or transferee of such Lot from
liability for, nor such Lot for, the lien of any Assessments becoming due thereafier.

b. Books and Records Available for Inspection. The Association shall make

available to the Owners, to Mortgagees, lenders, and to holders, insurers, or guarantors of any
Mortgage current copies of the Declaration, By-Laws, Articles of Incorporation, and

administrative rules and regulations concerning the Project, as well as the books, records, and
financial statements of the Management Committee and the Association. The term “Available”,

as used in the Section, shall mean available for reasonable inspection upon request during normal
business hours or under other reasonable circumstances. The Association shall have the right to
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recover its photocopying and service charges incurred in making the inspection and
photocopying available.

c. Eligible Mortgagee Designation. Upon written request to the Association

by the holder, insurer, or guarantor of a Mortgage (which request identifies the name and address

of such holder, insurer or guarantor and the Lot Number or address of the property encumbered

by the Mortgage held or insured by such holder, insurer, or guarantor), such holder, insurer, or

guarantor shall be deemed thereafter to be an “Eligible Mortgagee” or “Eligible Insurer,” as the

case may be, shall be included on the appropriate lists maintained by the Association, and shall
be entitled to timely written notice of any of the following;:

1. Condemnation Loss or Award. Any condemnation loss or any
casualty loss which affects a material portion of the Project.

ii. Delinquency. Any delinquency in the payment of Assessments
owed by an Owner of a Lot subject to a Mortgage held, insured or guaranteed by such
Eligible Insurer or Eligible Mortgagee, which delinquency remains uncured for a penod
of sixty days. =

iii. Lapse of Insurance. Any lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Association.

26. Amendment. The affirmative vote of at least sixty-seven percent (67%) of the
Owners shall be required and shall be sufficient to amend the Declaration or the Plat Map. Any
amendment so authorized shall be accomplished through the recordation of an instrument
executed by the Association. In such instrument the Assomanon shalI certlfy that the vote
required by this Section for amendment has occurred. T .

27.  Expansion of Project. Declarant owns or has an option to purchase certain
additional land, the approximate location of which is shown on the map attached hereto as
Exhibit “C” and incorporated herein by this reference (referred to herein as the “Additional
Land™). The Declarant may subdivide all or part of the Additional Land and may then add it to
the Project which is subject to this Declaration. Notwithstanding any other provision of this
Declaration to the contrary, any of the Additional Land may be subjected to this Declaration and
may become part of the Project at the sole discretion of Declarant without seeking consent or
permission of any Owners of any of the Lots or any Mortgagees of the Lots within the Project.
Any of the Additional Land may be subjected to this Declaration and shall become a part of the
Project by the Declarant recording a plat map describing such Additional Land and the Lots
created on it and by Declarant recording a supplemental declaration stating that such Additional
Land has been added to the Project and is subject to the terms and conditions of this Declaration.
The Additional Land will be added to the Project, if at all, within eight (8) years from the date
this Declaration is recorded in the Office of the Recorder of Utah County, Utah. Although
Declarant reserves the right to add some or all of the Additional Land to the Project, Declarant
has no obligation to do so. Declarant may exercise its right to expand the Project with one or
more phases. The addition of some of the Additional Land to the Project shall not obligate the
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subsequent phases of the Project shall automatically become members of the Association to the
same extent as the Owner’s of the Lots in the original portion of the Project become members of
the Association.

28.  Notice and Hearing. In the event of a claimed violation of the Declaration, = _
By-Laws or administrative rules and regulations governing the Project, an Owner or resident
shall be entitled to the following:

a. Notice. Written notice from the Association specifying the nature of the
violation (and providing any other appropriate information) and stating the time, date and place
that the Owner or resident will have an opportunity to be heard by the Association. Written
notice shall be given at least fifteen (15) days prior to the date set for the hearing and may be
delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have
been delivered seventy-two (72) hours after it has been deposited in the United States mail, first
class postage prepaid, addressed to the Owner or resident at the address given by the Owner or
resident to the Association for the purpose of service or notice or to the address of the Owner’s or
resident’s Lot if no other address has been provided. Any address may be changed from time to
time by giving written notice to the Association.

b. Costs and Assessments. If the violation, or the failure to correct or remedy
a violation, results or may result in the expenditure of funds, the notice shall also state that the
Association may vote to assess the adverse party, levy a fine, or impose other sanctions if the
Association finds that a violation has occurred.

c. Final Determination. After the hearing has taken place, the Association
shall (1) determine whether a violation has occurred and, if so, may impose a fine or issue
sanctions which shall become effective not less than five (5) days after the date of the hearing; or
(2) take such other action as the Association deems appropriate. The determination of the
Association shall be final. However, nothing herein shall be construed to prevent the Association
from making any emergency repairs or taking any other emergency action it deems necessary
and subsequently providing to the Owner notice and an opportunity for a hearing.

29. Declarant’s Sales Program. Notwithstanding anything to the confrary, until
Declarant has sold all the Lots and Dwelling Units owned by it in the Project (as the Project may
be expanded) or the expiration of a reasonable sales period following eight (8) years after the
date on which this Declaration is filed for record in the Office of the Recorder of Utah County,
Utah, whichever first occurs (hereinafter referred to as the “Occurrence”), neither the Owners or
the Association shall interfere with the completion of improvements and the sale of all remaining
Lots, and Declarant shall have the following rights in furtherance of any sales, promotions or
other activities, designed to accomplish or facilitate the sale of all Lots owned by Declarant:

a. Sales Office and Mode! Lots. Declarant shall have the right to maintain
one (1) or more sales offices and one (1) or more model Lots, homes or Units at any one time.
Such offices and/or models may be one or more of the Lots owned by it, or one or more of any
separate structures or facilities placed on the Property for the purpose of aiding Declarant’s sales
effort, or any combination of the foregoing;
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b. Promotional. Declarant shall have the right to maintain a reasonable

number of promotional, advertising and/or directional signs, banners or similar devices at any
place or places on the Property;

C. Common Area Use. Declarant shall have the right to use the Common
Areas of the Project to facilitate sales; and

d.. Relocation and Removal. Declarant shall have the right from time to time
to locate or relocate any of its sales offices, models, or signs, banners or similar devices. Within a
reasonable period of time after the happening of the Occurrence, Declarant shall have the right to
remove from the Project any signs, banners_or similar devices and any separate structure or

facility which was placed on the Property for the purpose of aiding Declarant’s sales effort.

30. Limitation on Improvements by Association, Until the Occurrence described
above, the Association shall not, without the written consent of Declarant, make any
improvement to or alteration in any of the Common Areas created or constructed by Declarant,
other than such repairs, replacements, or similar matters as may be necessary to properly
maintain the Common Areas as originally created or constructed by Declarant.

31.  Declarant’s Rights Assignable. All of the rights of Declarant under this

Declaration may be assigned or transferred either by operation of law or through a voluntary
conveyance, transfer or assignment. Any Mortgage covering all Lots or Buildings in the Project
title to which is vested in Declarant shall, at any given point in time and whether or not such
Mortgage does so by its terms, automatically cover, encumber, and include all of the then
unexercised or then unused rights, powers, authority, privileges, protection and controls which
are accorded to Declarant (in its capacity as Declarant) herein.

32.  Transfer of Management. Notwithstanding any provision in this Declaration to the
contrary, Declarant may at any time relinquish its reserved right to select the trustees of the
Association and to transfer management of the Project to the Association. If and when Declarant
elects to do so, Declarant shall send written notification to each Owner of the effective date of
the transfer (the “transfer or Transition Date”) at Jeast forty five (45) days prior thereto.
Thereupon, the Owners shall call a meeting to elect the trustees of the Association to take office
as of the Transfer Date. Declarant covenants to cooperate with the Owners in effecting an orderly
transition of management.

33.  Certain Provisions to Declarant, Notwithstanding any other provision in this
Declaration to the contrary, for so long as Declarant continues to own any of the Lots, the
following provisions shall be deemed to be in full force and effect, none of which shall be
construed so as to relieve the Declarant from any obligations of an Owner to pay Assessments,
except as herein otherwise provided, as to each Lot owned by Declarant in accordance with the
Declaration:

a. Disclaimer. Declarant specifically disclaims any intent to have made any
warranty or representation in connection with the Project or the Declaration except as specifically
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set forth herein or in any agreement for sale of a Lot, and no person shall rely upon any warranty
or representation not so specifically made therein.

b. Declarant’s Consent to Amendment. No amendment may be made to the

Declaration without the written consent of Declarant so long as Declarant retains the Ownership
of three (3) or more Lots; provided, however, that the obligation to acquire said written consent
of Declarant shall cease on the date which is eight (8) years after the date of this Declaration.

34.  Interpretation. This Declaration shall be governed by and construed in accordance
with the laws of the State of Utah. The captions which precede the Asticles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any
provision hereof is construed. Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, the whole shall include any part thereof, and any
reference to gender shall include all genders. The invalidity or unenforceability of any portion of
this Declaration shall not affect the validity or enforceability of the remainder hereof.

35.  Covenants to Run with Land. This Declaration and all provisions hereof shall =

constitute covenants which run with the land or an equitable servitude, as the case may be, and
shall be binding upon and shall inure to the benefit of Association, all other signatories hereto, all
parties who hereafter acquire any interest in a Lot or in the Project, and their respective grantees,
transferees, heirs, devisee, personal representative, successors, and assigns. Each Owner or
resident of a Lot shall comply with, and all interests in all Lots shall be subject to, the terms of
this Declaration and the provisions of any rules, regulations, agreements, instruments,
supplements, amendments, and determinations contemplated by this Declaration. By acquiring
any interest in a Lot in the Project, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration.

36,  Enforcement and Right to Recover Attorney’s Assessment. The Association or _
any Lot Owner may take action, at law or in equity, to enforce the terms, covenant or conditions
of the Project Documents. Should the Association or a Lot Owner be required to take action to
enforce or construe the Project Documents, or to pursue any remedy provided hereunder or by
applicable law , whether such remedy is pursued by filing suit or otherwise, the successful party
may recover from the unsuccessful party or parties all costs of expemses of enforcement,
including reasonable attorneys’ fees, which may arise or accrue.

37. ecurity. The Association may, but shall not be obligated to, maintain or support
certain act1v1t1es w1thm the Project designed to make the Project safer than it otherwise might be.
However, neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of security within the Project. The Association and the Declarant shall not be held
liable for any loss or damage by reason of failure to provide adequate security or by reason of the
ineffectiveness of security measures undertaken. All Owners and residents, their guests and
invitees, as applicable, acknowledge that neither the Association nor the Declarant represent or
warrant that any security measures undertaken will ensure their safety. All Owners and residents,
their guests and invitees, acknowledge and understand that the Association and the Declarant are
not insurers of their safety, and all Owners and residents within the Project hereby assume all
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risks for loss or damage to their person or property and further acknowledge that the Association
and the Declarant have made no representations or warranties, expressed or implied, relative to
any security measures undertaken within the Project.

38.  Mechanics Liens. Mechanics liens shall be filed in the Office of the Recorderof =~
Utah County, Utah as follows: L

a. Association/Goods or Services. Mechanics liens_for labor, materials or =
supplies purchased by the Association shall be recorded only against the Association’s interest in
the Common Areas, and shall be indexed in the public records under the name of the
Association. If the Association has encumbered the Common Areas and thereafter defaults on its
obligations, the lienholder must exercise its rights against the Common Areas only and not
against any individual Lot within the Project.

b. Lot Owner/Goods or Services. Mechanics liens filed for labor, materialsor
supplies benefiting a particular Lot shall be filed only against such Lot.

c. Constructive Consent, Any person or entity who elects to perform labor or
provide materials at the Project agrees to be bound by and subject to the terms of this Section.

39.  Duration. This Declaration shall continue in perpetuity, unless terminated by the
affirmative vote of eighty-five percent (85%) of the Gwners.

40.  Waiver. No restriction, condition, obligation, or provision of this Declaration shall
be deemed to have been abrogated or waived by reason of any failure or failures to enforce the
same.

41.  Severability. The invalidity of any one or more phrases, sentences, subparagraphs,
subsections or sections hereof shall not affect the remaining portions of this instrument or any
part thereof, and in the event that any portion or portions of this Declaration should be invalid or
should operate to render this Declaration invalid, this Declaration shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or subparagraphs, paragraph or
paragraphs, subsection or subsections, or section or sections had not been inserted.

42.  Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Plat Map shall take effect upon its being filed for record in the
Office of the Recorder of Utah County, Utah.,

43.  Amendment of Declaration. At any time while this Declaration is in effect, the
Owners of eighty percent (80%) of the Lots subject to this Declaration may amend the provisions
of this Declaration, provided that if the Declarant owns or controls an interest in the Project or an
interest in all or a portion of the Additional Land at the time of the proposed amendment, the
consent of the Declarant shall be required. Any such consent shall be in the exclusive judgment
of the Declarant. Any amendment must be in writing and must be properly recorded in the
Office of the Recorder of Utah County, Utah. No amendment shall be binding on the holder of
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any Mortgage on any Lot, which Mortgage is of record at the time of the amendment, unless the
Mortgagee joins in the Amendment. This Declaration may not be repealed by amendment.

44.  Conservation Easement. Declarant hereby grants to Town of Cedar Hills a
conservation easement over and across all of the Common Areas in the Project for the purpose of
enabling the Town of Cedar Hills to enforce all of the restrictions with respect to the use of the
Common Areas as set forth in this Declaration and in order to assure that no Dwellings or other
Buildings shall be constructed within the Common Areas, except as specifically set forth herein
and as shown on the Plat for the Project. Declarant hereby acknowledges and agrees that the
development rights with respect to the Common Areas shall be limited as set forth in this
Declaration and as shown on the Plat for the Project. The conservation easement granted to the
Town of Cedar Hills by Declarant pursuant to this Section 44 shall be perpetual and irrevocable
and shall not be affected by any document purporting to amend or terminate this Declaration,
unless the Town of Cedar Hills consents to any such amendment or termination. This grant of
conservation easement as set forth in this Section 44 shall not affect in any way manher the
private nature of the Project and the Commoi Areas and is not interided to grant to the general
public any right to enter upon, use or enjoy the Common Areas or any other portion of the
Project. The sole purpose for Declarant granting to the Town of Cedar Hills the conservation
easement set forth in this Section 44 is to provide assurance to the Town of Cedar Hills that the
Common Areas for the Project shall not be used for any other purpose other than as described in
this Declaration and as set forth on the Plat for the Project. The Town of Cedar Hills shall be
entitled to enjoin by judicial action any attempted use of the Common Areas_ whlch 1_s_
inconsistent with the terms of this Declaration and the Plat for the Project.

EXECUTED the day and year first above written.
DECLARANT:
LEGACY PROPERTIES AND

INVESTMENTS, L..C., a Utah limited hablhty
company

Reed Swénson '
Title: Member
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STATEOF UTAH ) T

. gs. - ) .- e s e eemmm e aeas

COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this 45 ﬁél_ay of December, -
1999, by John Heiner and by Reed Swenson, in their capacity as Members of Legacy Properties
and Investments, L.C., a Utah limited Liability company.

E?TARY PUBL
31d1ng at: é

My Commission Expires: -

/7__/,0/ : L m e

NOTARY PUBLIC
~ STATEOFUTAH
My Commission Expiras
July 1, 2001
KIME. HULINDRAKE
100%8 North Ping Gourt
Gedar Hitls, Utah 84062
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LEGAL DESCRIPTION OF THE PROPERTY

The Property referred to in the foregoing Declaration is located in Utah County, Utah and
is described more particularly as follows:
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BY-LAWS
OF
THE COTTAGES AT CANYON HEIGHTS HOMEOWNERS ASSOCIATION, INC.

A Nonprofit Corporation of the State of Utah

Pursuant to the provisions of the Utah Nonprofit Corporation and Co-operative

Association Act, the Board of Trustees of The Cottages at Canyon Heights Homeowners
Association, Inc. hereby adopts the following By-Laws. S

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.1 Name: The name of the corporation is “The Cottages at Canyon Heights

Homeowners Association, Inc.”, and it is referred to below as the “Association.”

1.2  Offices. The initial principal office of the Association will be at 1402 West State

Street, Pleasant Grove, Utah 84062. ~~ 777 LIRS

ARTICLE I

MEMBERS AND MEETINGS B o

2.1 Annual Meetings. _The annual meeting of the Members of the Association shall
be held on the second Monday in April at 6:00 p.m. at the offices of the Association, beginning
in the year following the year in which the Association is incorporated. The Board of Trustees
may designate some other time, date and place for the annual meeting by giving proper notice of
the change in advance of the meeting. The purpose of the annual ‘meeting is to elect the Trustees,
and to approve the annual assessments to be made by the Association upon the Members, as
recommended by the Trustees, and to consider such other business that comes before the
meeting. If the Trustees are not elected at the annual meeting, the existing Trustees shall
continue to serve until their successors are named in a special meeting called for that purpose, or
until the next annual meeting. The Trustees may change the date, time and place of the annual
meeting as they see fit by formal resolution.

2.2 Special Meetings. Special meetings of the Members may be called by the Board
of Trustees or by the President as they see fit, or by the Members of the Association representing
not less than 33% of the total votes of the Association. Any notice of special meeting shall state

the time, place, and date of the meeting and the matters to be considered at the meeting. Whena
special meeting is called by the Members of the Association, the notice shall be in writing and
delivered to the President or the Chairman of the Board of Trustees. :
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2.3 Place of Meetings. Al meetings will be held in Pleasant Grove, Utah, or Cedar
Hills, Utah unless the Members have authorized a meeting to be held elsewhere by written
waiver.

2.4 Notice of Meeting. The Board of Trustees shall cause written or printed notice of
the date, time place and purposes of all meetings of the Members to be sent to each of the
Members not more than 60 but not less than 10 days prior to the meeting. Mailed notice is
deemed delivered when it is deposited in the United States Mail, postage prepaid, addressed to
the Member at the last known address. Each Member shall register his or her address with the
Association, and it shall be the obligation of the Member to provide notice of any change of
address to the Association. If no address is registered, the Association may mail that Member’s
notice to the Secretary of the Association as the agent for the Member. Only one notice will be
mailed on each Parcel, so if there are multiple owners, they must designate one of them to
receive the notice of the meeting on their behalf.

25  Members of Record. Upon purchasing a Lot (the “Lot”) in The Cottages at
Canyon Heights (the “Project”), each owner shall promptly furnish the Association with a copy
of the deed or other instrument under which such owner acquired title to the Lot. The Members
of the Association shall be the owners of the Lots in the Project. Membership is deemed an
appurtenance to each Lot and shall pass automatically to the owner of each Lot upon conveyance
of title to such Lot. The Association shall not have stock or issue shares. For purposes of
determining a quorum, determining the persons entitled to vote, and all other matters before a
meeting of the Members, the Association may designate a record date, not more than 60 days nor
less than 10 days prior to the meeting date, to determine the Members entitled to notice and to
vote at the meeting. If no record date has been fixed, the record date is deemed to be the date on
which notice of the meeting was mailed to the Members. The persons appearing as Members as
of the record date are deemed entitled to notice and to vote at the meeting. Persons who become
Members subsequent to the record date, or whose ownership is not registered with the
Association until subsequent to the record date shall not be entitled to notice, shall not be
counted in comprising a quorum, and shall not be entitled to vote at the meeting. This shall not
preclude a person who acquires such person’s Membership subsequent to the record date from
voting the interest of his predecessor under a written proxy.

2.6 Quorum. At any meeting of the Members, the presence of Members, in person or
by proxy, holding the nght to cast more than 50% of the total votes of the Assoclatwn shall
constitute a quorum for the transaction of business. In the event that a quorum is not present ata
meeting, the Members present, in person or by proxy, though less than a quorum, may adjourn
the meeting to a later date set by those Members present. Notice of the re-scheduled meetmg
will be sent to the Members providing at least 10 days notice of the new meeting. At any re-
scheduled meeting, a quorum will be deemed to exist comprised of those Members present in

person or by proxy at the re-convened meeting.

2.7  Proxies. At each meeting of the Members, each Member entitled to cast a vote
shall be entitled to vote in person or by written proxy. All proxies must be in writing, signed by
the Member as shown on the records of the Association. When a Membership is jointly held, the
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proxy must be signed by all of the joint owners of the Membership. Proxies must be presented to
the Secretary of the Meeting at the beginning of the meeting for purposes of determmmg a
quorum. The secretary will make an entry of proxies in the minutes of the meeting.

2.8 Voting Rights. With respect to each matter presented to the Members, including
the election of Trustees, each Member will be entitled to cast one vote for each Lot that such
Member owns on all matters presented to the Members for approval. If a Lot is owned by more
than one person or entity, then such persons or entities must decide among themselves how the
one vote for such Lot shall be cast. In the event that a Lot is owned by multiple owners and only
one of the multiple owners is present at a meeting, the other multiple owners who are not present
shall be deemed to have consented to the owner who is present voting the interests of that Lot. In
the event of Lots held subject to trust deeds or mortgages, the trustor or mortgagor will be
entitled to vote, and the lender shall have no right to vote; provided however, that when a lender
has taken possession of any Lot, the lender shall be deemed to have succeeded to the interest of
the trustor or mortgagor, and shall then be entitled to cast the vote.

29  Simple Majority. Unless otherwise provided in the Declaration of Covenants,

Conditions and Restrictions for The Cottages at Canyon Helghts (the “Declaration”) any matter
placed before the Members for a vote shall pass if there is an affirmative vote of the majority of
the Members present at the meeting (and there is a quorum present). Election of Trustees will be
by secret ballot. Other matters may be voted by secret ballot or by show of hands or such other
means as the officer conducting the meeting shall determine.

2.10 Waiver of Irregularities. Any inaccuracies, irregularities, or errors in any call for
a meeting or in any notice of meeting, and any inaccuracies or irregularities in the determination
of a quorum or acceptance of proxies at a meeting are deemed waived, unless there is an
objection stated in the meeting prior to the vote being taken.

2.11 Informal Action. Any action which is required to be taken or approved at a

meeting may be taken or approved without a formal meeting, if all of the Members consent to the

action in writing prior to the action being taken. The Members may hold meetings for which
formal notice was not given if the Members waive notice prior to the meeting.

ARTICLE I

BOARD OF TRUSTEES

3.1 General Powers. _The Board of Trustees shall have authority to manage and
control the property and affairs of the Association. The Board of Trustees shall also constitute
the Management Committee described and referred to in the Declaration, and the Board of
Trustees shall have all of the powers and duties of the Management Committee as described in
the Declaration. The Board of Trustees shall have the power to do all such acts as are necessary
in connection with the operation, management, maintenance and repair of the Project. The Board
of Trustees shall have the power from time to time to adopt any rules or regulations deemed
proper for the exercise of which management powers, including without limitation any and all
rules and regulations referred to in the Declaration. The Board of Trustees may exercise all
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powers conferred upon them by law, by the Articles of Incorporation, by the Declaration, or by
these By-Laws, provided however, that those powers which are specifically reserved to the
Members in these By-Laws or in the Articles of Incorporation shall be exercised only by the
Members. The Board may delegate its powers to officers, managers, or to such others as are
appropriately delegated. Subject to any limitations or provisions contained in the Declaration,
the Board of Trustees shall be responsible for at least the following:

a) Preparation of an annual budget, in which there shall be established each
Owner’s share of the Common Expenses. .

b) Establishing the Assessment of each Owner, the means of collecting
Assessments from the Owners, and methods of collection Assessments from the Owners, and the
method of payment. Unless otherwise determined by the Board of Trustees, each Owner’s
common area fee may be payable in equal monthly installments, due and payable in advance on
the first day of each month of each year. However, in the event an Owner fails to make an to
make an installment payment in a timely manner or the Association deems itself insecure, then
the entire annual Assessment may be accelerated by the Board of Trustees and shall thereafter be
automatically due and payable without further notice. The Board of Trustees may subsequently
elect to de-accelerate the obligation in whole or in part.

c) Providing for the operation, care, upkeep, replacement, maintenance, and
regulation of all the Common Areas and all other portions of the Area of Common
Responsibilities within the Project, as described in the Declaration. T

d) Designating, hiring, and dismissing the personnel necessary to operate and
maintain the Project. S e

e) Collecting and depositing the Assessments.
f) Making, amending, and enforcing the Rules and Regulations.

g) Opening and closing of bank accounts for and in behalf of the Association,
and designating the signatories required therefor.

h) Making, or contracting for the making of, repairs, additions, and
improvements to, or alterations of, the Property and repairs to, and restoration of, the Property, in
accordance with the Declaration and other provisions of the By-Laws, after damage or
destruction by fire or other casualty.

i) Enforcing by legal means the Project Documents.
1 Purchasing and maintaining insurance.

k) Paying the cost of all services rendered to the Project and not billed
directly to Owners or individual Lots. : S
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D Keeping books and records with detailed accounts of the receipts and
expenditures affecting the Property, and the administration of the Project, specifying the
maintenance and repair expenses of the Areas of Common Responsibilities and any other
expenses incurred. Said documents, books, financial statements, and vouchers accrediting the
entries thereupon shall be available for examination by the Owners, their duly authorized agents
or attorneys, during general business hours on working days at the times and in the manner that
shall be set and announced by the Board of Trustees for the general knowledge of the Owners.
All books and records shall be kept in accordance with generally accepted accounting practices.

m)  Providing, where necessary, all water, electricity, and other necessary
utility services for the Common Areas. o

n) Paying any amount necessary to discharge any mechanic’s or
materialmen’s lien or other encumbrance levied against the Property, or any part thereof, which
may in the opinion of the Board of Trustees constitute a lien against the Property or against the
Common Areas, rather than merely against the particular Lot. When one or more Owners are
responsible for the existence of such a lien, they shall be jointly and severally liable for the cost
of discharging it and any costs incurred by the Board of Trustees by reason of said lien or liens
shall be specially assessed to said Owners and shall, until paid by said Owners, constituie a lien
on the interest of said Owners in the Property which lien may be perfected and foreclosed in the
manner provided in the Declaration. T co s T

0) Giving notice of and conducting hearings on alleged violations of the
Project Documents, sanction, cite, or fine Owners, occupants and residents.

P) Making emergency repairs.

q) At the sole expense and risk of the Owner, impounding, immobilizing,
towing or otherwise removing any motor vehicle parked, stored or standing in violation of the
parking rules and regulations or in an unauthorized area.

1) Evicting non-Owner residents in material violation of the Project

Documents. : : L

s) Doing such other things and acts necessary to accomplish the foregoing
and not inconsistent with the Declaration or By-Laws ' S

32  Number and Tenure. There shall be three members of the Board of Trustees.

They shall serve until the next annual meeting in which Trustees are elected, and shall continue

to serve until their successors have been elected and assumed office. Trustees need not be

residents of the State of Utah. = _ _ .

33 Board Meetings. The Board of Trustees shall have at least one meeting per year,

which shall be within the 90 days preceding the Annual Meeting of Members for the purpose of
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setting the agenda for the Annual Meeting of Members, and for purposes of approving an annual
budget for the operations of the Association, for approving (for recommendation to the
Members) the assessments to be made by the Association upon the Members as contemplated by
the Declaration, and for approving annual reports, tax returns, and similar matters. Special
meetings may be called by the President or the Chairman, or by a majority of the Board by
giving notice to the other Board members. Notice of Board meetings will be given in writing or
by telephone not more than 15 days, and not less than 5 days prior to the date of the meeting,.

34  Quorum. A quorum at a Board meeting will consist of a simple majority of the
Board. Board members may be counted as present if they are participating in the meeting by
telephone. No proxies will be given among Board members. Actions of the Board may only be
taken by formal action of the Board, and no individual Trusfee shall have the authority to act on
behalf of the Association.

3.5  Deadlock. In the event of a deadlock on the Board, the Board shall immediately
call for a special meeting of the Members and, at the direction of the Chairman of the Board,
gither call for the election of a new Board, or submit the matter to the Members for

determination.

3.6  Compensation. The Board of Trustees shall serve without compensation,

provided that their reasonable out of pocket expenses for Association business, including the
costs of attending Board meetings, may be reimbursed by the Association.

3.7 Resignation or Removal. Any Trustee may resign at any time. A Trustee is
deemed to have resigned when he or she sells (or otherwise is divested of) his or her Lot and
therefore ceases to be a Member of the Association. Any Trustees may be removed prior to the
end of his or her term of office by an affirmative vote of a simple majority of the Members of the
Association at a regular or special meeting called for that purpose.

3.8  Vacancies. Vacancies on the Board of Trustees will be filled by appointment of a
successor by the remainder of the Board, provided that any such appointee will be confirmed or
rejected at the next regular meeting of the Members. Any such Trustee is to fill the balance of
the vacant term which he or she has filled, and will stand for election at the expiration of that
ferm.

3.9  Informal Action by Trustees. The Trustees may take any action they could take in
a formal meeting without a formal meeting, provided that the action is authorized in advance in
writing signed by all of the Trustees. The Trustees may waive notice of meetings by signing
written waivers at the time of the meeting. Minutes of all Board meetings will be kept, and when
a meeting is held without prior notice, the minutes will reflect the written waiver of notice.
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ARTICLE IV

OFFICERS AND DUTIES

41  Number. The Officers of the Association shall consist of at least a President, and
a Secretary/Treasurer. The Board may establish such other Officers as it deems appropriate. E

42  Appointment Tenure. The Qfficers will be appointed by the Board of Trustees at
their annual meeting, All Officers serve at the pleasure of the Board and may be removed bya
majority vote of the Board in a meeting called for that purpose. All Officers must be Members
of the Association. - o T

43  Duties of the President. The President shall preside at meetings of the Board of
Trustees and at meetings of the Members. He shall sign, on behalf of the Association, all legal
documents approved by the Board, including deeds and mortgages and other contracts. The
President shall supervise and be primarily responsible for the day-to-day operation of the
Association’s affairs, including the hiring and termination of employees and subordinates. The
President shall perform such other duties as assigned by the Board. o T

44  Duties of the Secretary/Treasurer. _The Secretary/Treasurer is responsible to
maintain accurate books and records of the operations of the Association, including without
limitation, records pertaining to the receipt and disbursement of funds, to keep accurate records
of the Members of the Association and the transfer of their interests to others, to keep a record of
assessments made fo Members by the Association and the payment of assessments by the
Members, to keep minutes of the meetings of the Members and the Trustees, and to cause notices
of any meetings to be issued as called for in these By-Laws, to file annual reports, and to perform
such other duties as assigned by the Board. The Secretary/Treasurer will perform the duties of

the President, if the President is not available.

45  Compensation. The Qfficers will serve without compensation, provided that their

reasonable out of pocket expenses in performing their duties for the Association will be
reimbursed. The Board may fix such other compensation as it finds appropriate given the
responsibility of the Officers. ' - S

ARTICLE V

INDEMNIFICATION

5.1  Indemmification Against Third Party Actions. The Association may defend and
indemnify the Officers and Trustees against all actions, claims, and suits brought by third parties
against them individually which arise from the exercise of their obligations and duties as Officers
and Trustees. This shall include all civil, administrative or investigative actions whether brought
by an individual or a governmental agency. The indemnification shall extend to the payment of
reasonable attorneys’ fees incurred in the defense of such action, including fees for independent

counsel, and the payment of any fine, settlement, or judgment. This indemnity is limited in
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scope to those acts or omissions arising from the good faith exercise of the authority of the office
held, or the discharge of the duties as a Trustee on behalf of the Association.

52  Indemnification Against Member Actions. The Association may defend and
indemnify the Officers and Trustees against all actions, clmms, and suits brought by Members of
the Association against them individually which arise from the exercises of their obligations and
duties as Officers and Trustees. This shall include all civil, administrative or investigative

actions whether brought by an individual or a governmental agency. The indemnification shall
extend to the payment of reasonable attorneys’ fees incurred in the defense of such action,
including fees for independent counsel, and the payment of any fine, settlement, or judgment.
This indemnity is limited in scope to those acts or omissions arising from the good faith exercise
of the authority of the office held, or the discharge of the duties as a Trustee on behalf of the

Association.

53  Request for Indemnification. When any Officer, Trustee or employee of the
Association receives notice of any action referred to above, he or she shall give notice to the
President and to the Board of Trustecs, stating the nature of the claim, the claimant, and
providing all pertinent information about the claim. The Board, in the case of an action against
an Officer or employee, or against a single Trustee, may vote to indemnify the Officer, employee
or Trustee. In the event that the action is against the Board of Trustees as whole, or names more
than a single Tristee individually, and the claim is entirely covered by and within the policy
limits of the Association’s insurance coverage, the Board may vote to indemnify itself and the
individuals named. In the event that the claim exceeds the limits of any insurance coverage, or is
not covered, the Board may not agree to indemnify itself without presenting the matter to the

Association for a vote at a special meeting called for that purpose.

54  Amendment. These By-Laws may be amended by the Members of the
Association from time to time as the Members see fit by a majority vote at a meeting called for
that purpose.

ARTICLE VI
COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

6.1 Conflict. These By-Laws are subordinate and subject to a provisions of the
Declaration. All of the terms hereof, except where clearly inconsistent with the context, shall
have the same meaning as they are defined to have in the Declaration. In the event of any conflict
between these By-Laws and the Declaration, the provision of the Declaration shall control.

6.2  Waiver. No restriction, condition, obligation, or provision of these By-Laws shall
be deemed to have been abrogated or waived by reason of any failure or failures to eqforce the
same.

6.3  Captions. The captions contained in these By-Laws are for convenience only and

are not part of these By-Laws and are not intended in any way to limit or enlarge the terms and
provisions of these By-Laws. :
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6.4  Interpretation. Whenever in these By-Laws the context so requires, the singular
number shall refer to the plural and the converse; and the use of any gender shall be deemed to
include both masculine and feminine; and the term “shall” is mandatory while the term “may” is
permissive.

6.5  Severability. The invalidity of any one or more phrases, sentences, subparagraphs,
subsections or sections hereof shall not affect the remaining portions of this instrument or any
part thereof, and in the event that any portion or portions of this document should be invalid or
should operate to render this document invalid, this document shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or subparagraphs, paragraph or
paragraphs, subsection or subsections, or section or sections had not been inserted.

Adopted this 1st day of December, 1999.

\\_ﬁ?{einer
Title: sident

“"Reed Swenson
Title: Secretary

276546.2 . O o - e L




271985.7

EXHIBIT “C”
MAP SHOWING THE APPROXIMATE

ENT

LOCATION OF THE ADDITIONAL LAND

2362:2000 P 127 of 114 |



EXHIBIT

N



CRF P R LIRT St I Ve TS S -

R

0:95:30,1999

Jul 06 0

cted: Tue Ju

CONGI1N Plo

File: €. \AMERICAN\CONDOOSA

ENT

2362:2000 P 129 of 134

STICCO EXT. PTG TEG

LEROL * B4



File: ¢ \AMERICAN\CONDOSU\CONOGZH Plotied: Tue Jul 06 09:05.48 {99Y " 70 /i 775 "'

BN 236212000 PG 130 of 134

.__E'
R {
o —
1=_ v/
- N

ra

= N

et ATY R
—

NOILY AT LNCaH

;

i




File: C:\AMERICAN\CONDOSO\CONG93M Plotted: Tue Jul 06 09:0617 1999

i l BN 2362:2000 1 131 of 134

S Av] EVR
NOILYASTE LINOdId

=




o
d
i
L
i
i
i
I
;
fi
i
n
b
i
il
i
Kl
i
!

06 09: 0508 1999

File: CI\CONG97M Plotted: Tue Jul

2362:2000 i 132 of 14

ENT

&

e e e

[ 2

e

e
]
-

——
S
—
e

- mncn.
—

il

—y

>

FRONT ELEVATION

SCALE Wi T




File: C.\CONG95M Plofted. Tue Jul 06 09:04.25 1989 .

ENT
§ —_—
N
g
e
) :
L | - - Zf/A:_.._ e — —




[
y
it

0609 04: 49 1999

NN

File: C:N\CONB96M Pletted: Tue

2362:2000 P 134 of 134

ENT

e

&

FRONT ELEVATION

SCALE V4N Fgt




