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ASSIGNMENT AND CONSENT TO ASSIGNMENT OF OPTION AGREEMENT

Assig%nent And Consent To Assignment Of Option Agreement (this “Assignment™),
dated as of NOYSHBE Y , 2008, by and between H & B DEVELOPMENT OF UTAH, LLC, a
Utah limited liability company (“Assignor”), and PROPERTY RESERVE, INC., a Utah
nonprofit corporation (“Assignee™). Assignor and Assignee are sometimes hereinafter referred
to collectively as the “Parties” or, individually, as a “Party.” '

RECITALS ' -

Assignor and Homestead Pavilion, LLC (“Hgmestead™) are parties to a certain Option
Agreement (the “Option Agreement”), dated as of }é’f«%ﬁ 4, 2008. Homestead is the
owner of certain unimproved real property (the "Shopping Center Property") more particularly
described on Exhibit "A" annexed hereto, and Assignee owns certain unimproved real property
(the "Benefitted Property") more particularly described on Exhibit "B" annexed hereto. Assignee
and Assignor are parties to a separate agreement (the “Assignor-Assignee Separate Agreement"),
pursuant to which and among other things Assignor is contractually obligated to purchase the
Benefitted Property in the future. Pursuant to the terms of the Option Agreement, Assignor
possesses a certain option (the “Option™) to obtain, for the benefit of the Benefitted Property, a
non-exclusive easement over and across a certain "Driveway" (as such term is defined in the
Option Agreement) to be constructed on the Shopping Center Property. The terms and
conditions of the Option Agreement specifically permit Assignor to assign such Option
Agreement to a future owner of the Benefitted Property. A copy of the form of a certain
Memorandum Of Option is annexed hereto as Exhibit “C.” Assignor hereby desires to assign to
Assignee, and Assignee hereby desires to acquire from Assignor, all of Assignor's right, title, and
interest in and to the Option Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is acknowledged, the Parties hereby agree as follows:

1. Assignor hereby assigns, to Assignee for the benefit of the Benefitted Property, all of
Assignor’s right, title, and interest in and to the Option Agreement including, but not
limited to, Assignor’s right to exercise the Option. This Assignment shall run with the
land for the benefit of the Benefitted Property. -
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2. The foregoing assignment shall not affect the rights; interests, duties, and responsibilities
of Assignor and Assignee under the Assignor-Assignee Separate Agreement including,
but not limited to, Assignor's contractual obligation to purchase the Benefitted Property
in the future, in which event Assignor will be able to exercise the rights under the Option
Agreement. '

3..  Assignee hereby expressly assumes, and agrees to be bound by and to timely and fully =
perform, all of the duties, obhgatlons and covenants contained in the Option Agreement
whethér. relatmg to the exercise of the Option or otherwise.

4.. By its signature at the foot hereof, and subject to the terms and conditions of this
Assignment, Homestead hereby: (a) consents to Assignor’s assignment, to Assignee, of
all of Assignor’s right, title, and interest in and to the Option Agreement, (b) agrees that
the rights set forth in the Option Agreement will be appurtenant to the Benefitted
Property, and may be exercised by any then current owner of the Benefitted Property, and
(c) represents and warrants that Homestead possesses all of the rights, interests, duties,
and responsibilities of Homestead set forth in the Option Agreement and possesses all
right, power, and authority to enter into this Assignment.

Dated as of the date first hereinabove set forth.
ASSIGNOR:

H & B DEVELOPMENT OF UTAH, LLC

By: BENCHMARK REAL ESTATE

COMPANY, Manager

z\zﬂ/éf&/m_*

Brcnt Nelson, President

STATE OF UTAH )
: 'S8
COUNTY OF SALT LAKE )

On this Z(a“\day of N{)\J{/MQJZ/ ., 2008, the foregoing instrument was
acknowledged before me by Brent Nelson, President of Benchmark Real Estate Company, which
entity is the Manager of H & B Development Of Utah, LL.C.

-

Notary Public




BK 4670 PG 652

ASSIGNEE:

STATE OF UTAH )
|88
COUNTY OF SALT LAKE )

On this 4 day of wanw , 2008, the foregoing instrument was
acknowledged before me by Brian R. Carrington, Presidept of Property Reserve, Inc.

AGREED AND CONSENTED TO: —_—
) ANNIE K. SMITH-

. AH
NOTARY PUBLIC s&r&gg ur

RTH 2
FARMINGTON UT 84028

HOMESTEAD PAVILION, LLC ;
My Comm. Exp. 07127/2010

By:
Steven Usdan, Vice President

STATE OF )
188
COUNTY OF )
On this day of , 2008, the foregoing instrument was

acknowledged before me by Steven Usdan, Vice President of Homestead Pavilion, LLC.

Notary Public
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ASSIGNEE:
PROPERTY RESERVE INC.

By: ‘
Brian R. Carrington, President

STATE OF UTAH )
:8S
COUNTY OF SALT LAKE )

On this day of | -, 2008, the foregoing instrument was
acknowledged before me by Brian R. Carrington, President of Property Reserve, Inc.

Notary Public
AGREED AND CONSENTED TO:

HOMESTEAD PAVILION, LLC

By: i/
Steven Usdan, Vice President
—
STATE OF ) ./
SS
COUNTY OF )
On this day of , 2008, the foregoing instrument was

acknowledged before me by S sdan, Vice President of Homestead Pavilion, LLC.

Notary Public

Plage bue %M " C-(ﬂc. - ?u;m?c)aqt Owk-mouJ\J"jW"M
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California
County of LOA angffuﬂ
On be. ! foot before me, Oﬁqu'l G. jl‘lhqﬁ?, Ubbﬂy' )Qlfyfc

Date Here Insert Namefand Titie of the Officer

¥
personally appeared - i’nlet/m (_‘[laﬂaﬂ :

Mama(s) of Signer{(s}

who proved to me on the basis of satisfactory evidence to
be the person(s) whose namefa)/is/are subscribed to the
within instrument and acknowledged to me that
@éshe/they executed the same in hisfher/their authorized
capacity(ie§), and that by(hisher/their signature(sy on the
instrument the person(s), or the entity upon behalf of

ABEGAIL G. JURADD
Commission # 1808330
Notary Public - California ;

"}vl
_. 7, Los Angeles County 2 which the person(s) acted, executed the instrument.
] M; Comm, Exﬂires Aug 18, 2012‘

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature &é"‘ﬁt‘/ B%ﬂq‘ﬂ()

Placs Notary Seal Above Sfgnature of Nolary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form 1o another document.

Description of Attached Document :

Title or Type of Document; @Mi Zlﬂ mmf ‘i! CD)M( fo[ '/0 Q‘dd ’\Cﬂf‘ mi ﬁf 9,[ (710';1‘9’1 alﬂ{n Ly lﬂp
Document Date: N ov. dﬁ()@ I:umber of Pa;es: ] -
Signer(s) Other Than Named Above: _*~ Bﬂ[-i'l} U’jm + ﬁ u E’” ﬁ C"Cth i %74 -

Capacity(ies) Claimed by Signer(s) - -

Signers Name: ?”l’ vtk u“&% ' Signer's Name:

O, Individual Vi P A O Individual
Corporate Officer — Title(s): 1L ' [J Corporate Officer — Title(s):

L) Partner — (J Limited O General O Partner — O Limited O General
C Aftorney in Fact OF SIGNER O Attorney in Fact CF SIGNER

Ll Trustee Top of thumb hare | M Trustee Top of thumb hers
O Guardian or Conservator Ll Guardian or Conservator
O Other: . O Qther:
igner is Fi?prﬁsen)'ng: Signer Is Representing:
¢ A QN . .’{1.
H oo iffan LVC

R R R R R A A R A A R R R R R R T,

©2007 National Notary Association » 9350 De Sote Ave., PO.Box 2402 » Chatsworth, CA 91313-2402 » www.NationalNotary.org - Item #5907 Reorder: Call Toll-Free 1-800-876-6827
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EXHIBIT “A” .
(Legal Description Of Shopping Center Property)

All that land located in Weber and Davis County, Utah, being a
.part of the Southwest Quarter of Section 22, Township 5 North,
Range 2 West, Salt Lake Base and Meridian, more particularly
described as follows:

Beginning at a point on the South line of 6000 South Street and
the Rast line of 3500 West (Roy City), Street, said point being
South 89°43/33" East along the gquarter section line 33.00 feet
and South 00°20'53%" West 33.00 feet from the Northwest corner
of the Southwest quarter of sald Section 22; thence along said
South line South 85°43733" East 19%.82 feet; thence Seouth
0D°20’58" West 15.02 feet; thence North 59°17°18*" REast 28.18
feet, to .the South line of 6000 South Street; thence South
89°43r33" East along sgaid South line 896.08 feet, to the Weest
line of the Roy 10th & 30th Ward Subdivision recorded March 1,
2000, as Entry No. 1692487 in Book 51 at Page 63, Weber County
Recorder Officlal Records; thence along said line and the
extension thereof South 00°16727" West 581.03 feet to the South
line of Weber County as established in the Declaration of
county line commen to Webar County and Davis County, Utah, and
shown on Record of Survey No. 2893, recorded zs Entry No.
1885548 in Book 56 at DPages B8-32, Weber County Recorder
Official Recoxds; thence along said line Noxrth 89°35/08" West
941.67 feet to the East line of 3500 West Street: thence along
gaid East line North 00°20°537 East 578.72 feet to the point of
. beginning.

Together With:

Beginning at a point on the North lime of Davis County as
established in the Declaration of county line common to Weber
County and Davis County, Utah, and shown on Record of Survey
Map WNo. 2993, recorded as Entry No. 1885948 in Book 56 at Pages
BR8-92, Weber County Recorder Official Records, and the East line
of SR-108 (2000 West Street), said point being South 88°43733"
East alomg the gquarter section line 33.00 feet and South
00°20/59" West 611.72 feet from the Northwest corner of the
Southwest gquarter of said Section 22; thence along said county
line B8outh 88°35708" East 941.67 feat to a point at the
extension of the West line of the Roy 10th & 30th Ward
Subdivision recorded Marek 1, 2000, as Entry No. 1692487 in
Book 51 at Page 63, Weber County Recorder 0Official Records;
therce along sald extension 1line South 00°16’27% West 333.93
feet; thence Noxrth B9°39/01" West 942.11 feet, to the East line
of SR-108 (2000 West Street}; thence along said East line North
00°20'59" Rast 334.99 feet to the point of beaginning.
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EXHIBIT B
(Legal Description Of Benefitted Property)

ALL THAT LAND LOCATED IN DAVIS COUNTY, UTAH, BEING A PART OF
THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 5 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON EAST LINE OF SR-108 (2000 WEST STREET), SAID
POINT BEING $89°43'33"E ALONG THE QUARTER SECTION LINE 33.00 FEET
AND S00°20'59"W 946.71 FEET FROM THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID SECTION 22; THENCE S89°39'01"E 942.11

. FEET, TO A POINT ON THE EXTENSION OF THE WEST LINE OF THE ROY
10TH & 30TH WARD SUBDIVISION RECORDED MARCH 1, 2000 AS ENTRY NO.
1692487, IN BOOK 51, AT PAGE 63, WEBER COUNTY RECORDER OFFICIAL
RECORDS; THENCE ALONG SAID EXTENSION LINE S00°1627"W 704.85 FEET,
TO THE NORTH LINE OF THE ELLIS AND EMMA SUMMERS PARCEL; THENCE
ALONG SAID NORTH LINE N89°39'01"W 943.04 FEET, TO THE EAST LINE OF
SAID SR-108; THENCE ALONG SAID EAST LINE N00°20'59"E 704.85 FEET TO
THE POINT OF BEGINNING.

CONTAINS 15.25 ACRES MORE OR LESS
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EXHIBIT

Recording requested by
After recording, retumn to:

H & B Development of Utah, LLC
261 East 300 South, Suite 350
Salt Lake City, Utah 84111-2464
Attention: Howard Kent

MEMORANDUM OF OPTION

This Memorandum of Option is made on , 2008, between
Homestead Pavilion, LLC, a Delaware lirnited liability company (“Optionor”) and Hé&B
Development of Utah, LLC, a Utah limited liability company (“Optionee™), who agree as
follows:

1. Optionor hereby grants to Optionee the option to obtain an appurtenant
easernent over and across the real property legally described on Exhibit A attached hersto
and made a part hereof by this reference (the “Option Property”) for the benefit of the

umgmproved real property legally described on Exhibit B attached hereto and made a part

hereof by this reference (the "Benefitted Property").

2, The term of the option is for the period beginning on the date hereon and
terminating on the earlier of January 1, 2025 or the date upon which any governmental
agency having authority therefor approves a development plan for the Benefitted
Property which does not include or require ingress and egress over and across the Option
Property (as more parficularly described in the "Option Agreement” as defined below) to
and from the Benefitted Property.

3. The option that is the subject of this Memorandum of Option is granted in
accordance with an Option Agreement executed by Optionor conceming the Option
Property and dated 2008 (the “Option Agreement”). This Memorandum
of Option is prepared for the purpose of recordation and shall not alter or affect in any
way the rights and obligations of Optionor and Optionee under the Option Agreement. In
the event of any inconsistency between this Memorandum of Option and the Option
Agreement, the terms of the Option Agreement shall control. This Memorandum may be
executed in two or more counterparts and on separate pages, each of which shall be
deemed an original, but all of which talcen together shall constitute one and the same
instrament. -

[Signatures On Next Page]

{00105375 DOC} -1~
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N WITNESS WHEREOF, the parties have executed this Memorandum of
Option Agreement as of the date and year above written.

QOPTIONOR: OPTIONEE:

HOMESTEAD PAVILION, LLC, H&B DEVELOPMENT OF UTAH, LLC,

a Delaware limited liability company a Utah limited liability company i

By: | : ) . ‘ :

Name: - By: ﬁeuchmamk fiw(' Estate C(/wpw)/) M dondty v

Title: - N .
T Gy

" Broat A Walsou, President

{00105375 DOC) -2-
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EXHIBIT A
“OPTION PROPERTY™

AN EASEMENT FOR CROSS ACCESS, INGRESS AND EGRESS PURPOSES, IN ALL
THAT LAND LOCATED IN DAVIS COUNTY, UTAH, BEING A PART OF THE ‘
SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT
LAXE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF SR-108 (2000 WEST STREET), SAID
POINT BEING $89°43'33"E ALONG THE QUARTER SECTION LINE 33.00 FEET AND
$00°20'59"W 889.49 FEET FROM THE NORTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SAID SECTION 22; THENCE 589°39'01"E 283,28 FEET; THENCE
$00°20'59"W 3.94 FEET; THENCE $89°39'01"E 541.65 FEET; THENCE $00°20'59"W 53.28
FEET; THENCE N89°39'01"W 294.97 FEET; THENCE N00°20'59"E 23.28 FEET, THENCE
N89°35'01"W 248.38 FEET; THENCE §00°20'59"W 23.28 FEET, THENCE N89°35'01"W
30.00 FEET; THENCE N00°20'59"E 27.22 FEET; THENCE N89°39'01"W 251.59 FEET, TO
THE EAST LINE OF SR-108 (2000 WEST STREET); THENCE ALONG SAID EAST LINE
N00°20'59"E 30.00 FEET, TO THE POINT OF BEGINNING

CONTAINS 0.74 ACRES MORE OR LESS,
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EXHIBIT B

ALL THAT LAND LOCATED IN DAVIS COUNTY, UTAH, BEING A PART OF
THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 5 NORTH, RANGE 2
WEST, SALT LAKE BASE AND MERIDIAN, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON EAST LINE OF SR-108 (ZOOO-WEST STREET), SAID
POINT BEING 589°43'33"E ALONG THE QUARTER SECTION LINE 33.00 FEET
AND S00°20'59"W 946.71 FEET FROM THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID SECTION 22; THENCE 589°39'01"E 942.11

. FEET, TO A POINT ON THE EXTENSION OF THE WEST LINE OF THE ROY
10TH & 30TH WARD SUBDIVISION RECORDED MARCH 1, 2000 AS ENTRY NO.
1692487, IN BOOK 51, AT PAGE 63, WEBER COUNTY RECORDER. OFFICIAL
RECORDS; THENCE ALONG SAID EXTENSION LINE S00°1627"W 704.85 FEET,
TO THE NORTH LINE OF THE ELLIS AND EMMA SUMMERS PARCEL; THENCE
- ALONG SAID NORTH LINE N89°39'01"W 943.04 FEET, TO THE EAST LINE OF
SATD SR-108; THENCE ALONG SAID EAST LINE N00°20'59"E 704.85 FEET TO
THE POINT OF BEGINN]NG

CONTAINS 15.25 ACRES MORE OR LESS




