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WHISPERING NES
Thls declaration, cdéntaining covenants, conditions,

reservations, and restrictions relating to Whispering Pines, a

_recteational housing development, is made on the date set forth at

the end hereof by Swan Creek Village, Inc.,,a-Utah.corporation,

- hereinafter called "declarant”, for itself, its successors,

grantees and assigns.
| RECITALS
Declarant is the.owner and/or contraet purchaser of the
pcoperty described w1th1n the boundary descrlptlon on an exhibit
entltled Exhibit A consisting of one page which.is attached hereto
and incorporated by reference.
‘ -Declarant desires and intends to develop the Whlsperlng

Pines recreatlonal housing project in phases, in two plats, a plat

- A’to consist of lots that are equal to or larger,than'l acre lots

and smaller than 2 acre lots, and plat B consisting of lots that
are equal. to and larger than 2 .acre lots. Iﬁhis planned that plat

A shall contain 251 lots, and plat B shall contaln 83 lots.

" DECLARATION
'WITNESSETH -7_"'~ a ':':: .
NOW THEREFORE, for such purposes, declarant hereby N
makes the follow1ng declaratlon contalnlng covenants,-condltlons,
reservatlons and restrlctlons relating to the Whlsperlng Plnes

development, and hereby declares that all of sa1d 1ots and

property de5cr1bed in Exhlblt A are held and shall be held,

conveyed, hypothecated or’ encumbered, leased, rented, used,
occupied and 1mproved subject to the follow1ng restrlctlons, all‘
of which are declared and agreed to be in furtherance of a plan
for the sub d1v151on, 1mprovement and sale of sa1d lots and are'
establlshed and agreed upon for the purpose of enhancxng and
orotectlng the value, de51reab111ty and attractlveness of the -’

property described. All of the restrlctlons‘shall run w1th the
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land and shall be blndlng upon all partles hav1ng or acqulrlng
any rlght, tltle or 1nterest in and to the real property or any

: part or parts thereof - subject to such restrlctlons--

1. Name of progect: The name by which this project -

shall be known is'Whispering'Pines.

-2, Deflnltlons..
| '.a.” The word “declarant," or "developer shail mean
and refer ro'Swan Creek‘Vrllage, Inc.,'a Utah corporatlon,'and/or
~its successor. ‘. | | .
| ; b. The word "phase" shall mean and refer to each
separate step in development of the property which is 1n1t1ated

through submission of a tract to the terms of this declaration.

3. Term.

a. These restrictions shall effect and run with the
land and shall exist and be binding upon all parties and all |
'persons claiming under them until Januarv 1, 1985, after which
time the same shall’be extended for successive periods oﬁ ten
'years each, unless an instrument signed by a majority of the then
owners of the lots subject thereto has been recorded, agreeing to
bchange the covenants in whole or in part; provided, however, that
at any tlme before January 1, 1995, these restrictions may be
amended by the vote of the then record owners of two thirds of
such lots ahd_therafter by a majority of such owners.

4. Mutuality of Benefit and Obligation. The

restrictions and agreements set rorth herein are made for the
mutual and reciprocal benefit of.eaoh and every lot in the
subdivision and the development "and are .intended to create rutual,
equitable servitudes upon each of said lots in favor of each and
all of the other lots therein; to create recriprocal.rights

between the respective owners of all said lots; to create a privity-

of contract and estate between the grantees of said lots; their

- e




5. Planning and Environmental Control Committee, For

the purpose of further insuring‘tne development of the lands so
platted as ‘an area.of- high standards, there shall be forned a
committee which shall have the power to controlxthe buildings,
structures, and other 1mprovements placed on each lot as well as
. to make such exceptlons to these reservations and restrictions as
the developer‘or committe hereinafter designated,»shall deem
necessary and proper. |

a, A'planning and control committee shall be organ-
ized by declarant and shall constst of three members to be
inittallj appointed by declarant. Committee‘members shall be
subject to removal by declarant and any vacancies from time to
time existing shall be filled uy appointment.of declarant, or in
the event of declarant'shfailure to so appoint within two months”
after anQ such vacancy, then by the Board of Directors of the
Whispering_Pines Property Owners Association].(hereinafter called
fassociation"); provided, however that declarant shall rellanISh
to the Board of Directors of the assoc1atlon the power of app01nt~
ment and removal reserved herein to the declarant not ‘later than
January 1, 1986. Such transfer of power shall be evidenced in
writing. '

. b. Whether or not orovision.therefore is specifi-~
cally stated in any conveyance of a lot made by the declarant, the
owner oOr occupant of each and every lot, by acceptance of tltle
thereto or by taking possess1on thereof, covenants and agrees that
no building, wall, or other structure shall be ‘placed upon such
lot unless and untll the plans and spec1flcat10ns therefore and
plot plans have been approved 1n writing by the commlttee afore-
mentioned. acﬁ.such building, wall, or structure shall be placed
on the premxses only in accordance with the plans and specifica—
tions and plot plans so approved. ‘Refusal of approval of plans

and specifications by such committee may be based on any ground
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| . L © . c. There shall be submitted to the committee a.

two complete sets of plans and specifications for any and all

proposed improvements, the erection or alterations of which is

have received such written approval as herein provided. Sgch
! plans shall include plot blans showing the location on the lot
the building, wall, fence, or other structure proposed to be
scheme for roofs and exteriors thereof and proposed landscaped
time may be increased or decreased as needed.

specifications and details within 30 days from the receipt
thereof.

dafects in any plans or specifications submitted, revised ox

structural or other defects in any work done according to such

plans and specifications.

family dwellings. Club house facilities, parks, play—grounds
other community or recreation centers may be constructed upon
) lapd in the discression of the vassociation”, and member land

owners as they see fit to so construct in the future.

constructed, altered, placed or maintained, together with the

puilding application on forms approved by declarant together with

desired, and no structures oOr improvements'of any kind shall be
erected, altered, placed or maintained upon any lot unless and |

until the final plans, elevations, and .specifications therefore

of

‘planting. The committee shall set a filing fee which from: time to
d. The committee shall approve or disapprove plans, .
e. Neither the committee nor any architect or agent
thereof or of declarant shall be responsible in any way for any
approved in accordance with the foregoing provisions, nox for any
6. Land Use and Improvements. The land described in

Exhibit A, and each and every Jot therein shall be.used for single

family dwellings and structures customarily incidental t3 single

and

said
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Lot owners and owners of structures thereon may lease or rent

their unlts with their appurtenant rlghts subject to the terms and

conditions chosen solely by the owner and his lessee, except that

" all unit ewhers, their tenants and other occupants or users of

such shall be subject to th154Qeclaration, and all rules and
regulations established by rhe aforementioned committee, and
association. . A |

None ef the lots shall et any time'be divided into more

than one buxldlng site and no building sites shall be less in area

‘than the area of the smallest lot platted for the development

herein. _The minimum lot size shall be 43,560 square feet for plat
A, and 87,120 feet for plat B. ‘

a. Set-Back Requirements. By this declaration,

declarant, and all lot owners agree to be subject and comply with
any and all applicable zoning ordinances of Sanpete County. In
that regard, and to retain desired separatlon of buildings on
adjacent lots, encouraging opportunity for 1ndlv1dua1 freedom for
developments of the lots, the ‘following guldellnes are set:

1. Dwelling shall be set back 30 feet from

front yards along a llne paralleling the front property line, 10

feet for side yards, along' a 11ne paralleling side property llnes,

30 feet for rear yards, along a line parallelxng the rear yard

llne, except that 'this rear yard may be reduced to 15 feet where

borderlng on an "open area" w1th1n the sub-dlv1510n, prov1ded that

no dwelling shaii be-constructed nearer than.20 ﬁeet from.ezj"'*

pordering. street.

'2;. provided, that no dwelling may be construc-

ted nearer than 15 feet from an accessory building or 25 feet from

a dwelling on an adjacent lot, and no accessory buxldlng may be
nstructed nearer than 15 feet from a dwelllng on an adjacent

lot. (Flrst issued bulldlng permit shall prevall in s1tuat10ps“

Cy
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where bulldlngs are planned but not yet constructed on adjacent

lots. Such permlts shall be good for one year only).

7.v Management. In connectlon with the ‘aforementioned
association, the business, property and affalrs of the prOJect
shall be managed, operated and maintained by the lot owners and 'in

partlcular by a management committee assoc1at10n as agent for the

lot owners.f The management committee shall have, and is hereby

granted the follow1ng authority and powers:

‘ 1. The author1ty to execute and record, on behalf
of.ail unit owners, any amendment to the declaratlon or exhlblts
herein, thch has'been_approved by the vote or consent necessary
to authorlze such amendment,

2. The authorlty "to enter into contracts which in
any way concerns the prOJect, so long as any vote oY consent of
the unit owners necessitated by the subject'matter of the ‘
agreement has been obtained;

3. The power and authorlty to convey or transfer
any'interest in real property, S0 1ong as any vote or consent
necessary under the circumstances has been obtained;

4. The power and auth011ty to purchase, otherwise
acqulre, ‘and accept title to, any interest in real property, 'so
long as such actlon has been authorlzed by any vote or consent
which is necessary under the c1rcumstances,‘

5. The authority to promulgate such reasonable
rules, regulatlons, and procedures as may be necessary_or
desirable to aid the committee in carrying out any of its
functions or to insure that the project is maintained and used in
a manner consistant with the interests of the owners; and

6. The power and authority to perform.any other

acts and enter into any other transactions which may be reasonably

necessary for the management committee to perform its functions as.

agents for  the owners.
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' 7. The power and authority to enter into contracts,
covenants,”charters, or a special water used district, in order to
assure that the requlrements of the Utah STate Board of Health are
met in relatlonshlp to the use of water, and to assure compliance
with all other applicable state and local regulations related
thereto. |

_fhe management committee shall be composed of nine
members. At the first reéular association meeting three committee
members shall. be elecﬁed for three year terme, three committee
members shall be elected for two year terms, -and three commiftee
members for one year terms. At each annual association meeting
thereafter any vacant seat on the committee shall be filled with a
member elected for a three year term. Only 1ot owners and

officers and agents of owners shall be ellglble for commlttee

~ membership. Notw1thstandlng the above, until January 1, 1986, or

until'90%-of the developmeht.hes been sold, declarant alone shall
be entitled to select five of the nine committee members. Not
withstanding the afore901ng llmltatlons, until the £1rst annual
meeting of the owners, the members of the commi;tee, although
numbering less than nine, small pe the following persons and each
shall hold the cffice indicated qpposite his'mamer

President: Scott W. Bennett

Vice;President: Newell Daitqn

Secretary—Treasurer. James H. Rentmelster

The commlttee may carry out its obllgatlons through a |
project manager. . Any manager so engaged shall be an 1ndependent

contractor and not an égent or employee of the committee.

8. General Prohibitions and Requirements.
a. The following general prohibitions and
requirements shall prevail as to the construction or activities

conducted on any lot in the sub-division or development.

1. The aforementloned planning and environmental

control comm1ttee under the superv151on of the management commlt—

tee,_shall_adopt such rules and regulatlons as’ they deem to be




appropriatevand in the best interests of the development, relating

to the keeplng and boarding of anlmals on any lot w1th1n the
development. All lot owners shall be bound by sald rules and

' regulatlons, and covenant to ablde by the same. No clothes lines
or drying yards shall be permitted unless concealed by hedges,
lattice work, or screenlng acceptable to the aforementloned
commlttee. No signs or other advertising shall be displayed on any
.lot unless_;he size, form, and number of same are first approved
in wrlting by‘theAaforementioned commlttee. No weeds, underbrush,
or other unSLghtly growth shall be permitted to grow and remain on
.the premlses other than natural growth, and no refuse pile or
unsxghtly objects shall be allowed to be placed or suffered to
remain anywhere thereon. In the event that any of the aforemen—
tioned events occur declerant, or any management committee

in force at the time may enter upon such lands and remove the same
at the expense of the owner and such entry shall not be deemed a
trespass; Any expenses incurred therein shall be a lien against
the property of owner payable within 30 days after the owner is
billed Fherefore. ' |

2, No boundary walls shall be constructed
without the prior approval of the aforementioned committee.

3. No permanentvdwelling ﬁouse or dwelling,uqit
having a ground floo; living area of less thah 800 square feet,
and no prefabricated or pre—erected dwelling of less than 800
square feet living area exclusive of open porches, and attached
garage, if any, shall be erected, permitted or maintainea on any
of said lots. Permanent dwelllngs of less than 800 square feet of
ground floor living area which have exceptional plannlng will be
accepted only upon written approval by the Plannlng‘& Env1ronmen—.
tal Control Committee. Permanent dwellings shall be'of masenry.,
stucco or insulated frame construction. All dwellings shall be

set on permadent foundations. (This paragraph shall not apply to
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any temporary buildiﬁé used for storage or watchmen during the
brogress.of:construction continuously prosecuted).

4. No outside toilet or individual water well
shall.be constructed.on any lot. Septic systems shall be allowed
on lots subject’to compliance with all applicable state and local
regulations governing the same. All plumbing fixtures, dish-
washers or toilets ‘'shall be connected to individual septic systemé
as permitted above.

5. Overnight camping will be allowed in desig-
nated areas until such time as improvements are completed in the

development. Said camping shall be subject éo such rules and

regulations established by the management committee. All'iot

owners and those camping with them agree and covenant to be.ﬁqund
by said rules and regulatlons governing overnight camping.

' 6. Once construction of 1mprovements is started
on any lot, the improvements must be substantia}ly completed in
accordance with plans and specifications, as'aéproved, within
twelve monfhs from qpmmenceﬁent.

7. No residence shall be occupied until.the
same has been substéntiaily completed. in accordance with its plans
and specifications.-' A

8. . All structures constructed or .placed on any
1ot shall be constructed with a substantial quantity of new
materiai~and no used structures shall be relqﬁatgd or placed on
any such lot. . S

9. No stripped dowﬁ, partially wrecked, or junk

motor vehicles, -or sizeable part thereof, shall_be permitted to be

parked on any street in the sub-division or development or oOn any
lot. .

10. - Every ;énk for the storage of fuel installed.
outside any buiiding.in the $ub—division or development.shall be
either buried below the surface of the ground or screened to the
satisfaction of the commlttee by fenc1ng or shrubbery. Every l

outdoqr'receptacle for ashes, trash, rubb1sh or garbage shall be
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iﬁstalled underground, screened, Or sO pléced aﬁd kept-as not to
be'visibie-from anylstreet( adjacent lot, or waterway within the
sub—divieion or development at any time except during refuse  ‘
collections.

12; No owner of any lot shall.build or permit
the building thereqn'of any dwelling bouse that is to.be used as a
model hohse or exhibi£ unless prior wriﬁien permission"tévdo SO
shall have been obtalned from the committee.

) 14, No noxious, offensive or 1llegal activities
shall be car;ied on any lot nor shall'anything be done on any lot
that shall be or become an unreasonable:annoyance or nuisance to
the neighborhoed.
A .15.' No oil or natural gas driliing, refining,
quarrying,Aor mining operations of any kind-shall be permnitted
upon or in any lot and no derrick or other structure designed:for
use in boring for oil or natural gas shall be erected, maintained
or permitted on any lot without the prior written approval of the
architectural committee. }

16. No commercial type trhek shall be parked for
storage overnight or longer, on any lot in the sub-division oé
development in such a manner as to pe visible to the occupants of
the other lots in the sub-division or development or the users of
any street, or waterway w1th1n the sub-division or development,
unless the prior written approval of. the committee has been.
obtained.

17. Anf awelling or outbuilding on any lot in
the sub-division or-development which may be destroyed in whole or
in part by fire,.windstorm or for any other cause or act of God
must be rebuilt or all debris removed and the lot restored to a
sightly conéition with reasonably promptness, provided, however,
that in no eveﬁt shall such debris remain longer than sixty days.

18. No tree or a natural growth shall be removed

from any lot or land in the sub-division or development without

time to time shall determine, 1n 1ts Judgment, is to be’ pald by

deemed to bebsucﬁ aggregate sum as the management commlttee from
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ell the owners then in existence to enable the management

committee to pay ali~estimated expenses and outlays to the close

- of such year, grow1ng out of or in connection with the maintenance

and ooeratlon of such land, bulldlngs and 1mprovements, which sum
may 1nclude, among other thlngs the cost of management, speclal
assessmente, fire, casualty, flood, fidelity, public liability and
other insurance or bond premlums, common lighting, landscaping,

and care of the grounds, repairs, and renovations, and any other

. services which are_separately billed or metered to the land as a

whole. The management committee may, from time to time, up to the

. close of the year for which such cash requifements have been so
filed or determined, increase or deminish the amount previously

. fixed or determined for such year.

11. Each monthly assessment and each special assessment

- shall be separate, distinct and personal to the owners of the lot

against which the_same is assessed. Suit to recover a money
judgment for unpaié expenses may‘oe maintained without foreclosing
or waiving the liens'securing the same.

"12. In any case in which this declaration requires the
vote of a stated percentage of the.owners for authorization or
approval of a transactlon, such requirement may be fully satlsfled
by obtaining, with or without a meeting, consents in writing to
such transaction from, lot owners who collectively hold at least 51%.

13. Not withstanding any other provision in this
declaration, until the development and land in Exhibit "A" is
completely sold, declarant shall have the right to naintain a
reasonable number of promotional, advertising, and/or directional
signs, banners or similar devices.at any place or places on the
property, but any such device shall be of a size and.in a location

as is reasonable and customary. peclarant shall have the right to

maintain a sales office and/or model units of a nature as it deems

reasonable and proper in this regard, declarant shall have the
'right from time to time to locate or re-place any of their sales

office, banners or similar devices. No lot owner shall be
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a2llowed to place outside sales signs on his property without the
written consent'of the aforementioned committee.

14. Variances. The committee may allow reasonable
variances and adjustments-of these restrictions in order to
overcome practical difficulties and prevent unnecessary hardships
in the aoplication of the provisions contained herein; provided,
however,;that'such is done in conformity with the intent and
adjustment will not be materially detrimental or injurious to the
other property or improvements in the neighborhood, the
subdisision or the development.- ‘

15. Easements.

a. The declarant reserves unto>itse1f, its'
snccessors and assigns, certain easements along, across, over and
upon theAreal estate that constitutes the developnent. The
easements so reservead by the declarant are described as follows:

(1) Declarant, for itself, its successors and

assigns and licensees, reserves a ten foot wide easement along all’

. road rightséof—#ay,vand rear property lines, and a three foot

easement along the side lines of each and every lot in the
development for the purpose of installing, maintaining and ‘
operatlng ut111ty mains thereon, together with the rlght to trim,
cut Oor remove any trees and/or brush, and the right to locate
braces and anchors wherever necessary for said lnstallatlon,

malntenance and operatlons, together w1th the rlght to 1nstall and

maintain and operate utility malns and appurtenances thereto, and N

reserv1ng unto 1tself, its successors,. asslgns and-“licensees, the

right to 1ngress and egress to such areas for .any of the purposes,
heretofore mentloned. No permanent bu11d1ng shall be placed on

uch easements, but’ the same may be used for gardens, shrubs,

landscaping and other purposes, provided that such use or uses

does not interfere with the use of such easement for their

1ntended purposes.. In 1nstances where an owner of two or more

adjoining lots erects and constructs a dwelllng or bulldlng whlchi -

will cross over or through a common lot line, the same shall not .

""ééa
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be'subjeét.to the aforementioned three footAeasement'aleng or upon
the contlguous or common lot llne, except where utiiity 1inee or
mains have been platted or 1nstalled.

. -(2) " Bach lot shall’ further be subject to an.
easement for the maintenance and permanent stablllzatlon control
of slopes. : i v | '

‘(3)1'No owner of any 1ot in the development
shall have any clalm ‘'or cause of action agalnst.éeclarant, its
successors, assxgns ‘or licensees, either in law or in. equity, and

arlslng out of exercise of any easement reserved hereunder,

excepting in cases of w111fu1 or wanton negllgence.

b. ‘Rules for determination of location of

easements. The yules prescribed in paragraph'five of the restric-
tions above for the establishment of setback lines that must be
measured from meandered lines may he applied, whenever necessary.
and with such adaptations as are necessary, in defining the
location of an easement that is to encumber a strip of land
contiguous to a meandered line. |

‘ c. On each lot, the rights—of—way'and easement
areas reserved by declarant or dedicated to public utilities
purposes shall be malntalned contlnuously by the lot owner but no
structures, plantlngs or other material shall be placeé or .
permitted to remain or other activitles undertaken which may
damage oOr interfere with the installation or maintenance of
utilities, which may changeithe direction of flow of drainage
channels in the easements, which may obstruct or retard -the f£low
of water through drainage channels in the easements, Or which
damage orAinterfere with established slope ratios or create
erosion or sliding problenms, provided, however that where the:

existing location of a drainage channel would hinder the ordexly

" development of a lot the drainage channel may be relocated

provided such relocation does not cause an encroachment on any
other lot in the sub-division or development and upon written

approval from the committee. Improvements within such areas shall

e e ———
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also be maintained by the respective lot'owner except for those
for which a public authority or utility company is responsible.

a. Whenever two or more contiguous lots iu tne
@eve;opment'sha;l be owned by the same person, and such person
shall desire to use two or more of said lots as a site for a
single-dwelling house, he shali apply in writing to the committee
for»permission so to use said lots. If written permission of euch
e use shall be granted, the letS‘censtituting the site for such
single-dnelling house shall be treated as a single lot for the
purpose of apblying these restrictions to said lots, so long as
the lots remain improved with a single-dwelling house.

e, The }ots in the sub-diviion or development shall
be burdened by such additional easements' as may'be shown on the
recordedAplats;

16. Ownership, Use and Enjoyment of Parks and Recrea-

tional Amenities.

' a. All parks, recreational fecilities and other
amenities within the sub-division or development are prinate, and
neither the declarant's recording of the plat norx any other act of
declarant with respect to the plat, shall be construed as a dedi-
cation to the public, but ratherx all such parks, recreatlonal
fa0111t1es and other amenities shall be for the use and enjoyment
of members or associate nembers of the Whlsperlng Plnes Property
owners Association, Inc./ to residents of rental properties, ether
cla551f1cat10ns of persons as may be designated_by.the declarant,
and to the guests: of ‘such members of the association or other
residents of Whlsperlng ‘Pines who quallfy for the use and
enjoyment of the facilities. ' A

' " b. The ownershlp of all recreational facilities
within the sub -aivision and development shall be in declarant ot
its designee, however declarant shall convey any or all of the
facilities designated as common areas on. the plat to Whiepering‘
Pines Property OWners'Association, Inc., and'such‘conveyanee:shall

be accepted by it.
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~17. Whispering Pines Property Oowners Associations, Inc.

, a. Every person acgquiring legal or equitable title
to any lot in the sub-division, becomes a member of the Whispering
Pines Property Owners association, Inc., a Utah non—proflt
corporation,vhereln referred to as “Assoc1atlon" and with such

ownership in the sub—d1v151on and membershlp in the association he

_then becomes subject to the requlrements and llmltatlons imposed

in these restrlctlons and to the regulations and assessments of
the association, with the exception, however, of such person oY

persons who hold an lnterest in any such lot merely as security

for the pefformance of an obligation to pay money, €.g. mortgages,

deeds of trust, or real estate contract purchases. However, if
such a person should realize upon his security and becomes the
real owner of a lot within the sub-division he will-then be
subjeét to all the requirements and limitations imposed in these
restrictions on owners of lots within the sub division and on
members of fhe éssoc1atlon, including those provisions with
respect to alienation and the paywent of an annual charge.:

b. The general purpose of the association is to
furthef and promote the community welfare of property owners in
the.sub-division.

C. bThe association shall be responsible for the
maintenance, upkeep - and repair, and the establishment and
enforcementiof rules and regulations concerning the operation and
use, of all recreational facilities, and other properties within
the sub—dlv151on as it may from time to time own. The association
may provide- fire and police potection for the res1dents of the
sub-division.

In the event that the association at any time
fails to properly maintain such parks and recreatiéngl facilities,
or fails to provide adequate fire and police protection, the
declarant may in its sole discretion enter upon and make any and

:all repairs, or may maintain any of the properties under the

police protection and may charge the association for all such
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repairs or protections, provided, however, that declarant shall
under no circumstances be obligated to take any such action.

d. The association shall have all the powers that
are set out in its Articles of Incorporation and all.éther povwers
that belong to it by operation of law, including (but not limited
to) the bower to assess and collect from every member of the
aSSOClathn a uniform monthly charge per 51ngle-fam11y resxdentlal
lot within the sub-division. The amount of such charge is to be
determined by the Board of Directors of the Association for the
purposes set forth in the Articles of Incorporatlon, and the
charge in no event shall be less than two dollarxs per month,
payable annually.

e. Unless otherwise provided, the association shall

have the authorlty to adn1nlster a water system for the Whlsperlng

Pines development, charglng such fees for use as it deems appro-
priate, and to assure that no lot owner will consume more than
146,000 gallons of water per year per connectlon.‘ Any over-run in
said use shall be. subject to increased fees and in cases of con-
tinusd disregard for said use requirements, the commlttee and
those acting under'them shall have the authority to disconnect

existing water connections.

Motel and notel property owners and othexs may .

" contract for the use of the recreational propertles and facxlltles

within the sub-d1v151on for their guests upon ‘such terms and

conditions and for such fees as may be mutually agreed upon f£rom

time to time between the'operators of such properties and the

declarant or the Board'bf.Directors of the association.
(1) All annual charges are payable annually by

the member to the assoc1atlon on or before the flrst day of May of

each year, for the ensuing year. The Board of Directors of the

assoc1at10n shall fix the amount of the annual charge per lot by

the first'day of April of. each year, and written notice of the

charge SO fixed shall be sent to each member in the event it is
changed ffom thé~prgvious year.

v
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(2) Every persoh who shall become the legal or
" equitable owner of.any'lot in the sub-division by any means is, by

the act of acquiring such title, or by the act of contracting to

acquire such tltle, held to have agreed to pay the association all

charges that the .association shall make in accordance with these
restrictions. If such payment is not made when due, it shall bear
interest from the due date at the rate of 18% per annum. The
association may publish the name of a delinguent member and may
file noticebthat it is the owner of a lien to secure payment of
the unpaid charge plus costs and.reasoncbie attorney's fees, and
which lien shall encumbef the lot or lots and may be foreclosed in
accordance with the laws of the State of Utah.

(3) Thc association shall upon demand at any
time furnish a list of members who have paid such assessment or of
such members who are then delinquent in the payment of such
assessments. . ' '

f. " The fund accuﬁulated as a result of the charges
levied by the association shall be used exclusively for purposes
of piomoting the recreaticn, health, safetf and welfare of the
members of the associaticn and in particulaf providin§ police and
fire protection and the maintenance of the waterways, parks, and
cther recreational facilities.

g. Thc'lien of a mortgage or deed of trust placed
upon any lot for the purpose of permanent financing and/or
constructing a residence or othexr improvement thereon, shall'be
‘superior to any such lien as provided for in these restrictions.

h. The Board of Directors of the association shall
have the rigﬁt to suspend voting rights (if any) and the.right to
the use of the recreational facilities of any member or associate
member if any charge owed (as assessed under'parégréphé 11-D and
12 of thesé restrictions) remains unpaid; or forvany_continuing
violation of the restrictive covenants for the sub-dicision,.after
the existence of the viclation has been brought to the attention

of the member in writing by the Board of Directors of the
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association; or during the period that any utility bill for wéter

or sewer service remains unpaid.

18. Assoclation's Right to Perform Certain Maintenance.

In the event an owner .of any lot in the sub-division shall fail to

maintain the premises and the improvements situated thereon in a

manner eatisfactdry‘to the Board of Directors of the Association,
the association shall have the right to enter upon said lot and
repair_aﬁd restore the loc and the exterior of any improvements
erected thereon. Such right shall notbbe exercised unless
two-thirds of the Board of'Directors shall‘have voted in favor of

such action. The cost of such exterior restoratlon and malnten-

ance shall be added to and become a part of the annual charge to

“which such lot is subject. The association shall not be liable

for any damage which may result from any maintenance work

performed hereunder.,’
19. ﬂgter Service. Every legal or equitable owner of a
lot in the sub-division shall pay charges for water service in

accordance with rates as provided by the association or other -

1ega1 entity entrusted with the management of said water system.

Each lot owner in the sub—division or development
shall be requ1red to connect to the water system when provided
prior to the completlon of the construction and prior to occupancy

of the dwelllng or 1mprovement on the lot, and therafter shall pay

for water at consumptlon rates, as. set ‘forth by the management

commlttee or other legal entity acting ‘in said capac1ty, subject
to a monthly m1n1mum .charge, all of such rates and charges being
sub)ect to change and prlor approval of any applicable COnmISSLOnS
of the State of Utah. In connection with use of water by any lot
owner, each 1otAowner covedants to use no more than 146,000
gallons of water per'conneciion per yeer.. Easements in addition -
to those reserved through these restrlctlons and on the recorded
plats shall be granted for the practical constructlon, operation

and malntenance of such water fac111t1es, upon request of
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the declarant or other appllcable utlllty or governlng body.
20. Remedles.

a. The assoc1at10n or any party to whose beneflt
these restrlctlons 1nure, 1ncludlng the declarant and assigns, may
proceed at law or 1n equlty to prevent the occurrence, continua-
tion or yiolation of any of these restrlctlons, prov1ded however,
that it'is-expressly understood that nelther declarant nor the
assoczatlon shall be liable for damages of any kind to any party

for falllng to elther abigde by, enforce, or carry out any of these

_restrictions.

:b. No delay or fallure on the part of an aggrieved
party to 1nvoke an available remnedy set forth in 15A above in
respect to a violation of any of these restrictions shall be held
to be a waiver by that party of (or an estoppel of that party to
assert) any right available to him upon the recurrence or continu-
ation of said v1olat10n or the occurence of a ‘different violation.

21. Grantee's Acceptance.

a. The grantee of any lot subject to the coverage
of the Declaration, by acceptance of a deed conveying title

thereto, of the execution of a contract for the purchase thereof,

" whether from declarant or a subsequent owner of such lot, shall

accept such deed or contract upon and subject to each and all of
these restrictions ahd the agreements herein contained, and also
the jurisdiction, rights and powers of declarant and of the

association and by such acceptance shall for himself, his heirs,

personal representatives, successors and assigns, covendnt,

consent and agree to and with declarant, the association, and with

grantees and subsequent owners of each of the lots within the
development to keep, observe, comply with and perform said
restrictions and agreements. '

b. Each such grantee also agrees, by such accept-
ance, to assume, ‘as against declarant, its successors or assigns,
all the risks and hazards of ownership or occupancy attendant to

such lot.

- e ooy e
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22. Severability. Every one of the restrictions is
hereby déclared to be independent of, and severable from, the rest
of the restrictions and of and from every other one of  the
restric;ioﬁs and of and from every‘combinétion of thé
restrictions. Therefére, if any of tﬁe'restrictions shall be held
to be invalid or to be-unenforéeable or to lack.the gquality of~
running:yith the land, that holdings shall be without effect upon
the validity, enforcéability, or "running" gquality of any other
one of the restrictioné.

23. cCaptions. The underlined captions preceeding the

various paragraphs and subparagraphs of these restrictions are for-

convenience of reference only, and none of ‘them shall be used as
an aid to the constructlon of any prov1510n of the restrictions.
Whenever and wherever appllcable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to the
neuter. » L

IN WITNESS WHEREOF, the declarant has executed this
declaration on‘the day and year first above written.

WHISPERING PINES

BY

ell Dalton

esident

STATE OF UTAH ) siden
. ) sS

COUNTY OF SALT LAKE )

_%UBngIB D AND SWORN.to pefore me this/S & of% 1979.

Sor fleo

. NOTARi PUBLIC Residing #t'

My Commission Explres

/«74 Q,,

/l P
7/

=y
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EXHIBIT A

" Beginning at the South Quarter Corner of Section 25,UT.15 S., R. 4

E., S.L.B. & M., said coxner being N. 89°44'56" E., 2659.90 feet
from the S. E. Corner of said Section 25 and running thence N.
0°45'17" W., 5398.23 feet to the North 1/4 Corner of Section 25;
thence N. 0°44'39" W. 1341.97 feet; thence S. 89°58'14" E. 665.43
feet to the Centerline of Cedar Creek; thence along said: '

centerline the following three courses: S. 51°55'53" E., 297.57

feet; S. 29°48'01" E.,.179.15 feet; S. 59°29'06" E., 411.28 feet;
thence S. 0°43'44"™ E., 796.06 feet to the North line of Section
25; thence S. 8§9°54'11l" E., 1335.76 feet along said North line - to
the Northeast Corner of Section 25; thence S. 1°01'17" E., 1698.57
feet along the East line of Section 25; thence N. 89°15°'58" W.,
1340.04 feet; thence S. 0°53'18" E., 336.72 feet; thence S. :
89°23'59" E., 1340.73 feet to the East line of Section 25; thence
5. 1°01'17" E., 667.23 feet along said East line; .thence N.
89°40'03" W., 655.21 feet to a point of tangency to a 560 foot
radius curve to the left (radius point bears S. 0°19' 57" W.);
thence Southwesterly along the arc of said curve 673.41 feet
(Delta=68°53'57"); thence S. 21°26'00" W., 316.39 feet; thence S.
89°57'00" E., 1841.08 feet to a point on a 1100 foot radius curve
to the right (radius point bears N. 69°39'55" W.); thence South-
westerly along the arc of said curve 161.70 feet (Delta=8°25'21");
thence S. 60°51'32" B., 995.84 feet; thence S. 60°27'00™ E.,
200.00 feet; thence N. 31°33°45" E., 718.36 feet to a point in the

centerline of a roadway; thence S. 80°00'00" E. along said center— .

line. 797.65 feet; thence S. 49°30' E. along said centerline 223.44
feet; thence leaving said centerline N. 55°00' E., 600.00 feet;
thence S. 49°13'44" E., 314.79 feet to the northernmost corner of
Lot 16, Whispering Pines Phase 2 as recorded -in the records of
Sanpete County, Utah; thence South 1750.00 feet; thence 'S.
89°437'34" W., 925.00 feet to the South Quarter Corner of Section
30, T. 15 S., R. 5 E., S.L.B. & M.; thence S. 89°37'53" W.,
2447.54 feet to a point N. 89°37'53" E., 199.93 feet from the S.E.
corner of Section 25, T. 15 5., R. 5 E,, S.L.B. & M; thence N.
19°03' E., 250.00 feet; thence N. 56°55'49"'W., 1009.30 feet to a
point on a 5000 foot radius curve to the right; (radius point
pears N. 64°00'00" W.); thence Southwesterly along the arc of said
curve 391.00 feet: (Delta=4°28'50"); thence N. 89°57'00" W.,
1274.65 feet; thence S. 21°26'00" W., 442.78 feet; thence S.
89°44'57" W., 550.09 feet to the point of beginning. '
Containing 460.47 Acres.




