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DEP RT REC’D FHHHINE.-;TUH CITY

g THIS AGREEMENT (the “Agreement”) is made and entered into as of the ( day of

2010, by and between FARMINGTON CITY, a Utah municipal corporatlon,
hereinafter re erred to as the “City,” and THE HAWS COMPANIES a Utah Corporatlon
hereinafter referred to as the “Developer .

\

RECITALS:

A Developer controls approximately 33 acres of land located within the City known
as “Park Lane Commons”, which property is more particularly described in Exhibit “A”
attached hereto and by this reference made a part hereof (the “Property”). Developer desires to
develop the Property under the TMU zone, to be known as Park Lane Commons. Park Lane
Commons (or the Property) may be constructed in phases consisting of one or more buildings per
phase.

B. The City rezoned the Property from A to TMU on February 2", 2010, and the
Property is now subject to all City ordinances and regulations including the provisions of the
TMU zone and the associated Regulating Plan.

C. Thereafter, on February 2", 2010, the City approved a project master plan (the
“PMP”) for the Property in accordance with Chapter 18 of the City’s Zoning Ordinance. The
approved PMP is attached hereto as Exhibit “B”, and incorporated herein by reference. The
PMP contains modifications to the Farmington TOD Regulating Plan (the “Modified Regulating
Plan”) pursuant to Sections 11-18-104(3) and 11-18-108(b)(1) of the City’s Zoning Ordinance.
The PMP shows the general layout of future streets, but is not intended to enable future
development of the property without further land use approvals, as it is contemplated that future
development on the majority of the site will require the presentatlon and consideration of
- additional Project Master Plans.

D. The Property is subject to all City ordinances, rules and regulations including the
provisions of the City’s General Plan, the City’s zoning ordinances, the City’s engineering
development standards and specifications and any permits issued by the City pursuant to the
foregoing ordinances and regulations (collectively, the “City’s Laws™).

E. Persons and entities hercafter developing the Property or any portions of the
Property thereon shall accomplish such development in accordance with the City’s Laws, and the
provisions set forth in this Agreement

F.  The City also recognizes that the development of Park Lane Commons, and any
future phase thereof may result in tangible benefits to the City through the stimulation of
development in the area of the Modified Regulating Plan, including a possible increase of the
City's tax base and the development of amenities that may enhance further economic
development efforts in the vicinity of the Property, and is therefore willing to enter into this
Agreement, subject to the terms and conditions set forth herein.
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contamed herein, and
other good and valuable consideration, the receipt and sufficiency of wh1ch are hereby
acknowledged, the City and Developer hereby agree as follows:

1.  Incorporation of Recitals. The above Recitals are hereby incorporated into this
Agreement.

2. Subdivision of the Property. The PMP does not constitute a subdivision of the
Property or any portion thereof. However, a “Schematic Plat Map™, attached as Exhibit “C”,
has been approved and forms the basis for the anticipated subdivision of the Property. Any
subdivisions of the Property hereafter shall comply with the City’s Laws. Where required by the
City’s Ordinances, specific final subdivision plats for each portion of the Property which are
developed by the Developer or any subsequent developer shall be submitted for approval by the
City in accordance with the City’s development standards, the PMP, the Modified Regulating
Plan, and the City’s Laws. All portions of the Property receiving final subdivision approval must

- be developed in strict accordance with the approved final plat for that portion of the Property.
No amendments or modifications to the approved final subdivision plats for any portion of the
Property shail be made by the Developer or any subsequent developers without the reasonable
written consent of the City. Notwithstanding the provisions contained in this Agreement,
nothing contained herein shall be construed as granting final plat approval to the Developer or
any subsequent developers for any portion of the Property.

3. Development of the Property. The Property shall be developed by Developer
and/or Developer’s successors and assigns in accordance with the following provisions:

a. Compliance with City Laws and Development Standards. The Property
and all portions thereof shall be developed in accordance with the City’s

Laws, the PMP, (which includes modifications to the Regulating Plan),
and this Agreement. This Agreement and the approved PMP together
constitute all that is required for PMP approval.

b. Expanding PMP Property. Developer with the reasonable approval of the
City, may add any land which it controls and is located contiguously to the
Property to this Agreement. Any land so added shall be subject to the
terms and conditions of this Agreement and Exhibit A shall be amended to
include the added property.

c. Streets and Related Improvements.

1. Developer will construct and/or improve and dedicate to the City
the streets shown on the final subdivision plats and/or site plans for the Property.
Construction and/or improvement of the streets shall include all curb, gutter,
paving, sidewalks, park strips and related utilities as shown on the approved
improvement drawings. All construction and improvement shall be in accordance
with City-approved design and construction standards and requirements. In the
event Developer constructs System Improvements within the meaning of the Utah

2
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Impact Fees Act, Developer shall have the right to receive impact fee credits at
the time such impact fees are due or to the extent said impact fees are insufficient
to fully reimburse Developer, such amounts shall be reimbursed through a
reimbursement agreement for the land and improvements as specifically set forth
in a development or reimbursement agreement for each phase of the Property.

ii.  In accordance with the C1ty s Ordinances, Developer shall post a
bond reasonably acceptable to the City prlor to commencement of construction on
the Property or any phase thereof

4. Alternative Approval Process. Developer and/or Developer’s successors and
assigns may apply to develop any phase of Park Lane Commons greater than 3 acres in size in
accordance with an alternative approval process as set forth in section of 11-18-114 of the City’s
zoning ordinance, and the City may approve any such application pursuant to said section.

5. Payment of Fees. The Developer shall cause to be paid to the City all required
fees in a timely manner. Fees shall be paid in those amounts which are applicable at the time the
fees are paid. Payment of all such fees shall be pursuant to and consistent with standard Clty
procedures and requirements. :

6. City Obligations. Subject to Developer complying with all of the City’s Laws
and the provisions of this Agreement, the City agrees to maintain the public improvements
dedicated to the City following satisfactory completion thereof and acceptance of the same by the
City, and passage of warranty periods, and to provide standard municipal services to the Project
including, but not limited to, police and fire protection subject to the payment of all fees and
charges charged or levied therefor by the City. ‘

7. Vesting of Rights. Developer shall have the right to have development and
construction applications processed on a segmented permit basis, allowing for footings and
foundation and grading permits prior to full completion of all public improvements in accordance
with this Agreement and future development agreements for each phase of development.

8. Indemnification and Insurance. Developer hereby agrees to indemnify and hold
the City and its officers, employees, representatives, agents and assigns harmless from any and
all liability, loss, damage, costs or expenses, including attorneys fees and court costs, arising
from or as a result of the death of any person or any accident, injury, loss or damage whatsoever
caused to any person or to property of any person which shall occur within the Property or any
portion of the Project or occur in connection with any off-site work done for or in connection
with the Project or any phase thereof which shall be caused by any acts or omissions of the
Developer or its assigns or of any of their agents, contractors, servants, or employees at any time.
Developer shall furnish, or cause to be furnished, to the City a reasonably satisfactory certificate
of insurance from a reputable insurance company evidencing general public liability coverage for
the Property and the Project in a single limit of not less than Two Million Dollars ($2,000,000)
and naming the City as an additional insured.

9. Right of Access. Representatives of the City shall have the reasonable right of
access to the Project and any portions thereof during the period of construction to inspect or
observe the Project and any work thereon.
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10.  Assignment. The Developer shall not assign this Agreement or any rights or
interests herein without giving prior written notice to the City. Any future assignee shall consent
in writing to be bound by the terms of this Agreement as a condition precedent to the assignment.

11.  Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the party for whom intended, or
if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address
shown below:

To Developer: . The Haws Companies
Attn: Richard A Haws or Scott W Harwood
1200 West Red Barn Lane
Farmington, Utah 84025

To the City: ‘Farmington City
Attn: City Manager
130 North Main Street
Farmington, Utah 84025-0160

12.  Default. In the event any party fails to perform its obligations hereunder or to
comply with the terms hereof, within thirty (30) days after giving written notice of default, the
non-defaulting party may, at its election, have the following remedies:

a. All rights and remedies available at law and in equity, including injunctive relief,
specific performance and/or damages.

b. The right to withhold all further approvals, licenses, permits or other rights
associated with the Project or any development described in this Agreement until such
default has been cured.

c. The right to draw upon any security posted or provided in connection with the
Project.

d. The right to terminate this Agreement.

e. The rights and remedies set forth herein shall be cumulative.

13.  Attorneys Fees. In the event of any lawsuit between the parties hereto arising out
of or related to this Agreement, or any of the documents provided for herein, the prevailing party .

or parties shall be entitled, in addition to the remedies and damages, if any, awarded in such
proceeding, to recover their costs and a reasonable attorneys fee.

14.  Entire Agreement. This Agreement together with the Exhibits attached thereto
and the documents referenced herein, and all regulatory approvals given by the City for the
Property, contain the entire agreement of the parties and supersede any prior promises,
representations, warranties or understandmgs between the parties with respect to the subject
matter hereof which are not contained in this Agreement and the regulatory approvals for the

_Property, including any related conditions.
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15. Headings. The headings contained in this Agreement are intended for
convenience only and are in no way to be used to construe or limit the text herein.

16.  Non-Liability of City Officials, Employees and Others. No officer,
representative, agent, or employce of the City shall be personally liable to the y the Developer, or any
successor-in-interest or assignee of the Developer in the event of any default or breach by the
City or for any amount which may become due Developer, or its successors or assigns, for any
obligation arising under the terms of this Agreement unless it is established that the officer,
representative, agent or employee acted or failed to act due to fraud or malice.

17. Binding Effect. This Agreement shall inure to the benefit of, and be binding
upon, the parties hereto and their respective heirs, representatives, officers, agents, employees,
members, successors and assigns.

18.  No Third-Party Rights. The obligations of Developer set forth herein shall not
create any rights in and/or obligations to any persons or parties other than the City. The parties
hereto alone shall be entitled to enforce or waive any provisions of this Agreement.

19.  Recordation. This Agreement shall be recorded by the City against the Property
in the office of the Davis County Recorder, State of Utah.

20.  Relationship. Nothing in this Agreement shall be construed to create any
. partnership, joint venture or fiduciary relationship between the parties hereto.

21.  Termination. Notwithstanding anything in this Agreement to the contrary, it is
agreed by the parties hereto that in the event the Project is not completed within five (5) years
from the date of this Agreement or in the event the Developer does not comply with the City’s
Laws and the provisions of this Agreement, the City shall have the right, but not the obligation at
the sole discretion of the City, which discretion shall not be unreasonably applied, to terminate
this Agreement and/or to not approve any additional phases for the Project. Such termination
may be effected by the City by giving written notice of intent to terminate to the Developer set
forth herein. Whereupon, the Developer shall have sixty (60) days during which the Developer
shall be given an opportunity to correct any alleged deficiencies and to take appropriate steps to
complete the Project. In the event Developer fails to satisfy the concerns of the City with regard
to such matters, the City shall be released from any further obhgatlons under this Agreement and
the same shall be terminated.

22.  Severability. If any portion of this Agreement is held to be unenforceable or
invalid for any reason by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

23. Amendment. This Agreement may be amended only in writing signed by the
parties hereto.

24,  Exhibits. This Agreement contains the following exhibits, which by this
reference are incorporated herein and made a part thereof:
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Exhibit A Legal Descrlptlon of Property — 33 acres
Exhibit B PMP
Exhibit C Schematic Plat Map -

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and

through their respective, duly authorized representatives as of the day and year first hereinabove
written.

“CITY”

FARMINGTON CITY

w\_ % %nfmd/}b By: gﬂ»b\: d/%wkj:,
City Réc MayoU U \

“DEVELOPER”

THE S COMPANIES

J
&
\ Yig COunw .

Its: _ {f?éésf DN T
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CITY ACKNOWLEDGMENT

STATE OF UTAH )
:ss.
COUNTY OF DAVIS )

On the _j2/ L day of 2010, personally appeared before me Scott C.
Harbertson, who being duly sworn, did saf that he is the Mayor of FARMINGTON CITY, a

municipal corporation of the State of Utal, and that the foregoing instrument was signed in
behalf of the City by authority of its governing body and said Scott C. Harbertson acknowledged
to me that the City executed the same.

MMM/% %0—1%440

Notary FulﬁiQ
My Commission Expires: Residing at:
11/29 /20 A awie Co.
P MARGY L LOMAX
: A5 e ) NOTABYPU%LGICS ',2'(1,’5 of UTAH §
DEVELOPER ACKNOWLEDGMENT ) | H O BOX 488 -

' ooty FARMINGTON, UT 84028

STATE OF UTAH ) ‘ : COMM. EXP. 11/29/2011
:SS. ‘

COUNTY OF DAVIS )

On the [( Tﬁ day of fenpuhnr , 2010, personally appeared before me

Ricganrr A. HAWS  who being by me duly sworn did say that (s)he is the
PRES Dy T of THE HAWS COMPANIES, and that the foregoing instrument

was signed in behalf of said corporation by authority of a resolution of its Board of Directors;
and they acknowledged to me that said corporation executed the same.

O

Notary. Public

My Commission Expires: Residing at:

(Of (2]
1

SCOTT HARWOOD
C - STATE OF UTAH

NOTARY BEU%'{: st AT
o) s, Exp. 10/12/2011
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LEGAL DESCRIPTION

Z GRAPHIC SCALE |
] [ Hm = ﬁm X0
Z
d gler 1=
A COMMENCING FROM A POINT NORTH (100'21++WEST 143153 FEET ALONG THE SECTION UNE THENCE S 89'41M7°E FOR A
2 DISTANCE OF 14363 FEET FROM THE SOUTHWEST CORNER OF SECTION 13, TOWNSHI® 3 NORTH, RANGE 1 WEST, SALT
] LAKE BASE AND MERIDIAN, TO THE POINT OF BEGINNING. i
%
W.. FROM THE POINT OF BEGINNING, THENCE, S 50° 37° 22° E FOR A DISTANCE OF 722,98 FEET 10 A POINT OM A LINEC.
% - I THENCE, § 48" 10° 02" E FOR A DISTANCE OF 521.38 FEET T0 A POINT ON A LINE.
& THENCE, S 41" 44’ 42° W FOR A DISTANCE OF 481.94 FEET TO A POINT ON A LINE.
THENCE, S 39" 08 13" W FOR A DISTANCE OF 413.56 FEET TO A POINT ON A LINE,
SYAITE ST04T, o POINT OF BECINNING THENCE, N 55 40° 42° W FOR A DISTANCE OF 365.80 FEET TO A POINT ON A LINE.
5 E e THENCE, S 89" 45" 36° W.FOR A DISTANCE OF #6.66 FEET TO A PONT ON A LINE.
3 m THENCE, N 48" 13 43" W FOR A DISTANCE OF 588.48 FEET TO THE BEGINNING OF A CURVE,
13 %, SAID CURVE TURNING TO THE RIGHT THROUGH 40° 21" 57.23". HAVING A RADIUS OF 730.00 FEET, AND WHOSE LONG
b £ >, CHORD BEARS N 28° D2’ 44" W FOR A DISTANCE OF 50373 FEET 70 THE BEGINNING OF A NON- TANGENTIAL CURVE.
o & LINE TABLE SAID CURVE TURNING TO THE LEFT THROUGH AN ANGLE OF 23° 24 27.48%, HAVING A RADIUS OF $90.00 FEET, AND
£ £ 2 WHOSE LONG CHORD BEARS N 19" 27' SB” W FOR A DISTANCE OF 279.94 FEET T0 A PONT OF INTERSECTION WITH A
o & NON~TANGENTIAL LINE.
= H & LINE #|LENGTH | DIRECTION e
2 THENCE, N 007 OY 28" E FOR A DISTANCE OF 242.37 FEET 1O A PONT ON A LINE.
x . u 46.86 S89'4E"36™W THENCE § BS' 41" 17" E A DISTANCE OF £70.47 FEET TO THE POINT OF BEGINNING:
o CONTAINING 1477326.59 SQUARE FEET
2
[ 4
S El
oL
<
=
n
: o
w L
4
8
~
R
[
) 2 .
[+
(=)
4
5 s
L -
H . 2,
®
w g\
r FMP_AREA dy-
3 AREA=33.91 AC
&l AREA=1477326.50 FT2
n
v
H{E :
(=]
M
=
w )
L) &l
n Iovl‘
S
4
x <
ca
2
o| 4
)
»
‘Q-
< 3
] J.%
SOUTHWEST CBRNER SECTION 1 w
| 2661.89" MEASURED ENSION 264116 han K
DAVIS COUNTY SURVEYOR RECORO (FOUNDY 2 ._ac.u.
BENCHMARK ELEV.=%236.90 & 3
%)
_ -
. . NE COMM N
o __COREIN]
3 ATTENTION ERTET: PARK LANE CO ONS 509122
omaen _____oimn| A7 TEN FARMINGTON CITY 80082411 PMP AREA
e - I.E%oﬁ-.rﬂ " 370 EAST 500 BOUTH, #200 SAL] ;En-un: [ ETITH gﬂlﬁﬂ“ Z




BK 4962 PG 689

Exhibit B
G‘PMP”

2.5.2010
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Exhibit C
[Schematic Plat Map]
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PARK LANE COMMONS

FARMINGTON CITY, DAVIS COUNTY, UTAH
LINE TABLE CURVE TABLE LOCATED IN THE SOMTHWEST QUARTER OF SECTION 13 AND THE NORTHWEST QUARTER OF SECTION 24
TOWNSHIP 3 NORTH, RANGE 1 WEST SALT LAKE DASE AND MERIDIAN
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JSTATE OF UTAH

SURVEYORS CERTIFICATE

), ~, DO HEREBY REPRESENT THAT | AM A REGISTERED LAND SURVEYDR AND THAT | HOLD
CERTIFICATE NO, =~ AS PRESCRIBED BY THE LAWS OF THE STATE OF LTAH AND 1 HAVE MADE A
SURVEY OF THE FOLLOWING DESCRIBED PROPERTY. THE PURPOSE OF THIS SURVEY IS 10 MARK
THE BOUNDARY OF THE BELOW DESCRIGED PROPERTY IN THE FIELD WITH A REBAR AND CAP AT
£ACH PROQPERTY CORNER AND PREPARE THIS MAP SHOWING THE SURVEY. THE INFORMATION
ARQUND THE PROPERTY AND THE TOTAL AREA. "

THE BASIS OF BEARING IS AS NOTED FROM -

! sS.

LOUNTY OF SALT LAKE

ON THE ____ DAY OF _____ . _____ . ____ PERSONALLY APPEARED BEFQRE ML, THE
UNDERSUGNED NOTARY PUBLIC IN AND FOR THE COUNTY OF SALT LAKE IN SAID STATE OF
UTAH THE SIGNERS OF THE ABOVE OWNER'S CERTIFICATE TWO IN NUMBLR, WHO DULY
ACKNOWLEDGED TO ME THAT HE, ===~, [§ A ===== 0Of —==== AND THAT THEY SIGNED 1T
FREELY AND VOLUNTARILY AND FOR THE USE AND PURPOSE THEREIN MENTIONED.

MY COMMISSION EXPIRES

NOTARY PUBLIC
RESIDING IN

NOTE: PUBLIC STREETS DEDICATED HEREQN ARE SUBLCT TO A PERPETUAL NON-EXCLUSIVE
EASEMEMT AND RICHT-OF~WAY FOR PRIVATE UHUITIES IN FAVOR OF —=--—— AND/OR ITS
ASSIGNS, .

OWNERS DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS THAT THE OWNER OF THE HEREON DESCRIBEO TRACTS OF
LAND HEREBY CAUSES THE SAME TO BE DIVIDED INTO LOTS AND STREETS TOGETHER WTH ALL
INGRESS AND EGRESS EASEMENTS, AS DEPICTED OR OESCRIBED ON THIS PLAT, HEREINAFTER TO
8E KNOWN AS

BARK LANE COMMONS

AND DO HEREBY DEDICATE THE STREETS AS INDICATED HEREON (PARCEL 103) AND TRAIL
(PARCEL 104) FOR PERFETUAL USE OF THE PUBLIC. THE UNDERSIGNED FURTHER CONSENTS 7O
THE RECORDATION OF THIS PLAT IN ACCORDANCE WiTH UTAH STATE LAW.

iN WITNESS HEREOF WE HAVE HEREUNTO SET OUR HAND(S) THIS ____. DAY OF
AD. 20__. .
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T PH: 801 364.4765 FAX: 801.364.4807 FALED FOR RECORD AND RECORDED THS oo DAY OF
VALl SEWER DISIRICT APPROVAL ELANNING COMMISSION CITY COUNCIL APPROVAL |~ % *% P40k ~cmm b 800K .
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BY BY THE CENTRAL DAVIS SEWER DISTRICT. BY THE FARMINGTON CITY PLANIGNG COMMISSION BY THE FARMINGTON Ty ENGINEER, nmnuuﬁamm,:;n THIS SUBDIMSION WAS APPROVED AND DAWS COUNTY RECORDER

£\ 20048 R0A122 —

By

Br

Br CraRAN, FARMNGTON 1T PLANNING COMM.

FARMINGTON QITY ENGOEER FARWINGION CITY ATTORNEY

FARNSGTON CTTY RECORDER  WAYOR DERUTY RECORDIR




