DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
OF
VILLAGE PARK TOWNHOMES

TI1IS DECLARATION of Covenants, Conditions and Restrictions is
made on the date hereinafier set forth to establish a Planned Unit Development
known as Village Park Townhomes.

RECITALS

WHEREAS, Declarant is the owner of certain real property in the City
of S5t, George, County of Washington, State of Utah, which is more particularly
described below, and

WHEREAS, Declarant will convey the properties subject to certain
protective covenants, conditions, restrictions, rese;vations, assessments,
charges and hens as hereinafter set forth, and

WHEREAS, it is the desire and intention of Declarant to construct
townhomes on the properties and sell and convey the same to various
purchasers.

DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of- the
properties described below shall be held, sold and conveyed and occupied
subject to the following covenants, conditions, restrictions, easements,
assessments, charges and lens, and the map recorded herewith _entitled
"VYillage Park Townhomes", consisting of one sheet, prepared and certified by
Boyd Urie, a Utah Registered Land Surveyor, which are all for the purpose of
protecting the value and desirability of, and which shall be construed as
covenants of equitable servitude and shall run with the properties and be
binding on all parties having any right, title or interest in the properties or
any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of.gach owner thereof:

o : *—m i

OEEGINNING at the Northwest Corner of Lot 3, Block 17, Plat "C%,

o

(5] ™ 0
,5 ey, N | Geodrge- Gity Survey, Sec. 30, T42S, RI15W, S.L.B.&M., and
e U i’mmlng}*thence N 89958'29" E. 176.79 ft., thence S 00°08'45" W,
o I’Jﬁﬁ 00-1f. to the South line of said Block 17, thence along said Block
:?4"5 N;QIE o' G- 89058129 W, 88.87 ft., thence N 00°08'48" E. 91.00 ft., thence
: ﬁ[_‘Q; 9o58129" W, 87.92 ft. to the West hine of said Lot 3, thence along
LN _Qad ,Blocli line N 00°08!50" E. 173.00 {t. to the point of beginning,
Do f?;ontaim'ng ¢.89 acres,

BT E ARTICLE 1

DEFINITIONS
Section 1. Declaration shall mean and refer to this instrument, and

any amendments.
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Section 2. Plat or Map shall mean and refer to the subdivision plat

recorded herewith capfioned "Village Park Townhomes", or any replacements
thereof, or additions thereto.

Section 3. Properties shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may hereafter
be subjected to this Declaration,

Section 4. Common Area shall mean and refer to that portion of
property owned by the Association and shown on the plat as dedicated to the
common use and enjoyment of the owners.

Section 5. Limited Common Area shall mean and refer to that portion
' oot N " ' wn on the plat as dedicated to the
exclusive use and enjoyment of the owners of the lots to which such limited
common area 1s adjacent and/or appurtenant, subject to rights of the
Association, as herein set forth.

Section 6. Lot shall mean and refer to any separately numbered and
individually described plot of land shown on the plat, designated for private
ownership, and shall exclude the commen and limited common areas.

Section 7. Townhome shall mean and refer to a single family
dwelling, with or without walls or roofs in common with other single family
dwelling units, and shall include fee title to the real property lying directly
beneath said single famly dwelling.

Section 8, Owner shall mean and refer to the entity, person, or
group of persons owning fee simple title to any lot which is within the
properties. Regardless of the number of parties participating in ownership of
each unit, those parties shall be treated, as a group, as one "owner."

Section 9. Association shall mean and refer to Village Park
Townhomes Association, ils successors and assigns.

Section 10. Member shall mean and refer to every person or entity
who holds membership in the Association.

Section 11. Trustees shall mean and refer to the governing body of
the Association.

Section 12. Declarant shall mean and refer to Jay Ence and Kevin
Ence and their heiwrs, successors and assigns.

ARTICLE II

PROPERTY RIGHTS

Section 1, Title to the Common Area The Declaranti, its successors
and assigns, will convey lee simple title to the common area and limted common
area to the Association, free and clear of all encumbrances and liens, prior to
the conveyance of the first lot, subject to covenants, restrictions, easements,
encumbrances and liens created by or pursuant to this Declaration, easements
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and rights-of-way of record, and a covenant by the Association to maintain the
common area in good repair and condition at all times and to operate the same
at its own expense in accordance with high standards, which covenants shall be
deemed to run with ithe land and shall be binding- upon the Association, its
successors and assigns,

Section 2, Owners' Easements of Enjoyment Every owner shall have
a ripht and easement of use and enjoyment in and to the common area which
easement shall be appurtenant to and shall pass with the title to every lot,
subject to the following provisions: -

(a) the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the common -
area.

(b} The right of the Association to Iimut the number of guests of
members using the common area.

{c} The right of the A uspen v g righ a
member for any period during which any assessment against his lot remains
unpaid; and for a period of not to exceed sixty (60) days for any infraction of
its published rules and regulations.

(d} With the approval of all first mortgagees on lots and two-thirds
{2/3}) of the owners, the right of the Association to sell, exchange,
hypothecate, alienate, mortgage, encumber, dedicate, release or transfer all or
part of the common area to any private individual, corporate entity, public
agency, authority, or utility. The pranting of easements for public utilities or
other public purposes consistent with the intended use of such common area by
the Association shall not be deemed a transfer within the meaning of- the next
preceding clause, and shall not require the prior written assent of the first
mortgagees but shall require the written assent of two-thirds (2/3) of each
class of members. . ) -~

(e} The right of the Association to take such steps as are
reasonably necessary or desirable to protect the common area against
foreclosure. .

{(f) The right of each individual unit owner to the exclusive use of
the limtied common area adjacent and appurtenant to his respective lot, and the
right of each owner to exclusive use of the parking area designated with his lot
number on the plat. i

rights of a

th

and the votin
4 tne olin

Section 3. Limited Common Area Ownership of each lot shall entitle
the owner thereof-to the exclusive use of the limited common area adjaceni and
appurtenant thereto.

Section 4. Delegation of Use Any owner may delegate his right of
enjoyment to the common area and lacilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every person or entity who is owner of any
lot shall be a member ol the Assowiation, The term "owner" shall include
contract purchasers but shall not include persons or entities who hold an
interest merely as security for the performance of an ohhgation unless and until
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said holder has acquired title pursuant io foreclosure or proceedings in lieu of
foreclosure, Membership shall be appurtenant to and may not be separated
from ownership of any lot. Membership in the Association shall automatically
transfer upon transfer of title by the record owner to another person or entity.

Section 2. Voting Rights The Association shall have two classes of
voting membership:

CLAS5 A. Class A members shall be all members with the exception
of the Declarant and shall be entitled to one vote for each lot owned. When
more than one person holds an interest in any lot, the group of such persons
shall be a member. The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with
respect to any lot. A vote cast at any association meeting by any of such
co-owners, whether in person or by proxy, shall be conclusively presumed to
bhe the vote attributable tec the lot concerned unless written objection is made
prior to said meeting, or verbal cobjection at said meeting, by another co-owner
of the same lot. In the event objection is made, the vote involved shall not be
counted for any purpose except to determine whether a quorum exists.

CLASS B. The Class B member shall be the Declarant (as defined in
the Declaration,) and shall be entitled to three {3) votes for each loit owned.
The Class B membership shall cease and be converted to Class A Membership on
the happening of either of the following events, whichever occurs earlier:

{a) when the total votes outstanding in the Class A membership

eqgual the fotal votes outstanding in the Class B membership; or

{b) the expiration of seven (7) years after the date on which the

Declaration is filed for record in the office of the County
Recorder of Washington County, Utah.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of
Assessments The Declarant for each lot owned by him within the properties
hereby covenants and each owner of any lot by acceptance of a deed therefor, -
whether or not it shall be so expressed in any such deed or other conveyance,
is deemed to covenant and agree te pay to the Association (1} annual
assessments or charges; and, (2) special assessments for capital improvements,
such assessments to be fixed, established, and collected from time to time as
hereinafter provided. The annual and special assessments, together with
interest, costs of collection and a reasonable attorney's fee, as hereinafter
provided, shall be a charge on the land and shall be a continuing lien upon the
property agamnst which each such assessment is made. Each such assessment,
together with interest, costs of collection and a reasonable attorney's fce, as
hereinafter provided, shall also be the personal obligation of the person who
was the owner uf such property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall net pass to his
successors-in-title unless expressly assumed by them,

Section 2. Purpose of Assessments The assessments levied by the
Association shall be "used cxclusively for the purpose of promoting the
recreation, health, safety, and welfare of the residents of the properties and in
particular for the improvement and maintenance of properties, services, and
facilities devoted to this purpose ¢E1d re;]zlied to the use and enjoyment of the
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common areas and of the townhomes situated uponthe properties;” including,
but not limited to, the payment of-taxes and insurance thereon, the- payment of
the cost of repairmg,#replacmg, maintaining and’ constructmg or acquiring
additions to the comfon and limited common areas, the payment of the- cost of
repairing; replacing, and -maintaining the exteriors- ‘of each” lot _as-provided in
Article VI, the payment of administrative expenses of - ‘the- Assucmtlon,:and the
establishment of a reserve account for repair, mainténance and replacement of
those common- and limited common areas which must’ be replaced~on “a -periodic
basis and to provide, for -payment -of insurance-and other charges- as herein
specified, -and may be/used, at the discretior of the' Trustees;- for: the - payment
of trash collection, sewer and water costs and other- charges requ:red by- this_
declaratlon or that the Trusteés shall determine to: be. -necessary to meet- the
primary purposes of the Assoc:atlon.

- Section 3. Basis and Maximum Annual-Assessmernts Until January <1,
1985, the maximum "annual assessment shall be Five Hundred and’no/100 Dollars
($500.00) per lot. This amouht shall be the basis” of - calculation - for future-
maximum annual assessments.

- (a) - From and after “the “date- referred .ta ;above the -maXimum
annual .assessment may be - increased - once a - year: by:‘the_ - Trustees
without a vote of the: members :by. an amount - eqmvalent “to_ the
decrease in the real value of the>amount- stated above, as” determined
by reference to the change in-U.S. Clty :Average- Consumer _Price_
‘Index for all Urban Consumers- publlshed by the-U.S. Department of-
Labor, Bureau of Labor Statlstlcs,ias 1t “changed from- January 1,
1984; to the date of fixing the maximum assessment. by the ‘Trustees,

(b) [From and after the -above-referenced -date :the. maximum
-annual assessment may - be -increased “above the _Annual . Cost- of -Livirig-
percentage incréase by a vote of two- thirds: (2{3Y- -of each class- of
members voting, in person or by proxy,-at a meetmg ‘duly called " for
this purpose,
(¢} The  maximur annual assessment ~shall-.be  increased”
" automatically, without vote; by an amount equal to-actual- increases in
the amounts payable for taxes, special assessments- and other
governmental assessments or charges, e e e T
(d) The Trustees may, after’ conmderatmn -of current” and
- future needs of the Association, fix the annual: assessment _at-an
amount not to exceed the maximum, _ 7 )

Section 4. 5Special Agsessments for Capital Improvements In addition
to the annual assessments authorized by Section 3 hereof, the Assomat!on may
_levy in any assessment year a special assessment, apphcable to that year only,
for the purpose of defraymg, in whole or in part, "the €65t of any_constriction
or reconstruction, repair or- replacement of common or Ilimited -common area
structures, fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of ali of
the members authorized to vote, in person or by proxy, at a meeting -duly
called for this purpose, written notice of which shall be sent to all members at
least thirty- (30) days in advance of said meeting and shall set forth ~the
purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments The
Association may change the basis and maximum oi the assessments fixed by
Section 3 hereof prospectively for any annual period provided that any such
-change shall have the assent of two-thirds (2/3) of the votes of cach class of
- members, voting in person or by proxy, at a meeting duly called for this
purpose; provided, further that the lipitations of Section 3 hereof as to - the
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maximum increase shall not apply- to any change in the basis and maximum_of
the assessments undertaken by the members pursuant to this section,

Section 6. Notice and Quorum for Any;Actibn’ Authorized Under
Sections. 3, 4-and 5 Written notice- of ‘any meeting of -members called for the
purpose uf taking any action authorized under Sections 3, _4.gr-5_shall be. sent
to all members at least -thirty (30) days in advance of- said’ ‘meeting.- At the
first meeting called, pursuant to Sections 3 and 5 lhereof, ‘the. -presence at the
meeting of members, or of proxies, entitléd- ta- cast- sixty: percent {60%) of -all
the votes of éach’- class. of -membership shall cohstltute .a“quorum.- . If the
required gquorum-is not fortheoming at such a meetmg.-anotherﬁmqst_mg -may be
called, subject to_the notice reguirement set-forth “in- Sections:3 -and 5, and- ‘the
required quorum at any such subsequeént- meeting: shall *be-one-half (1!2) “of- the
required quorum at the precedmg meeting, - prov:ded :that rio- such- subsequent
meeting ~shall ‘be held more " than: sixty-r -(60): days follomng_ the . preceding
meeting . In- meetings called pursuantto-Section- 4§ “presence af'i'nembers -or -of
proxies of two-thirds. (2/3) of all- members. authorized to- vote shall constltute a
guorum., -

Section 7.- .-Uniform Rate of. Assessment; - .Periodic- Assessmsnt-- Both
annual and- specxal assessment ‘must be fixed at a.uniform rate-for all; “Tots. This
provision may riot be- changed without " the- prlorﬂiwntten—approval uf ‘all_ first
mortgagees,

Both annual and “special assessments may "be:- collected: on _a monthly

_basis.

Section 8. Date of Commencement of: Annual Assessments; -Dutiés of
Trustees;_Due Dates: Adjustment of Assessments in-Gertain Gases Lhe- annual
assessment provided for herein shall commence to accrue on-the date fixed by
the Trustees of thé Association to_be the date of éommencement. "The Trustees
shall fix the amount of -the annual assessment agamst ‘each-lot- at. Ieast th‘lrty
(30} days in advance of the commencement of the- assessment permd

The first = annual’ assessments - shall bei adjusted= accordmg to- the
number of months remaining in- the calendar ‘year. At-least thirty  (30)- days
prior to the commencement of each new assessmeni period,  the - Trustees: shall
send or cause to be sent a written hotice of the annual assessmént to” each
owner subject thereto. Receipt of notice shall not’be a pre- requlslte to_vahdlty
of the assessment. - :

The due dates shall be established by the Trustees, upon. Whlch dates
the assessments for any year shall become due and _payable; provided, that the

- Trustees may provide for the payment of annual and special asséssments _in
twelve (12) equal monthly installments throughout the -assessment- yeéar.” The
due date of any special assessments authorized herein shall be fixed by the
Trustees, subject te the same notice and payment requirements- pertaining tc

T anfual assessiients ;"

’ The Trustees shall prepare a roster of the “properties and the
assessments applicable thereto at the same time that it shall fix the amount of
the annual assessment, which roster shall be kept by the Treasurer_ of _the
Association, who shall record payments of assessments and shall allow mspectlorl
of the roster by any member at reasonable-times. _

- The Association shall, upon demand, and for a reasonable charge.
furnish a certificate signed by an officer of the Assaciation. setting fortl
whether the assessment on a specified lot has been paid. Such certificates,
when properly issued, shall Le conclusive cvidence of the payment of any
assessment or fractional part thereof which is therein-shown te have-been paid.
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A first mortgage holder, upon requesti is entitled- to _a written
certificate from the -Association advising of any default in the perfurmance by
an owner of any obl.gatmn not cured thhln sixty (60) days.

Section 9. Effect of Non-Payment of Assessment: Remedies -of - the
Association Any. assessment or- instaliment thereof not paid -within . thirty. (30)
days alfer the due date therefor -shall be delmquent and -shall -bear- interest
from the due date at the rate of eighteen.percent. (18%) -per -andum- -(oF_ such
different rate as the Trustees chall- determine approprlate) until pa1d. ;‘J- =T--

The Assocxatmn may bring an--action _at- lawﬂ_agamst the uwner‘
personally obligated to pay any such delinquent assessment without: walvmg the
lien of assessment, or may foreclose-the lien against the property  in “accordance:
with the laws of_ the State of “Utah applicable to_ thé_exermse of - ‘powers of ‘sale
in deeds of trust or to the: foreclosure .of mortgages. or-in:any other manner
permitied by law, or may restrict, limit, or totally. {ermmate_any _or? all ‘services
performed by the Asscciation "in- behalf of the delmquent -member,- and there
shall be-‘added to¢ the amount- of - such* dehnquent assessménft th
expenses of said actlon, sale or foreclosure, and- a reasonable attorney ig- fee,”
together with an account for the ‘Feasonable rental’ furf the unit* from the time‘of
‘commencement of “the foreclosure “and. the: Assocnatl :shall :be” entitled “to the
appointment of a receiver to~ collect the ‘rental w1thout regard~ to the value of
the other securlty.

A power of sale is heréby conferred: upron*the Assoc:atmn whlch it
may -exercise and ‘under which-the-lot-of an: ownsr[ ‘may: be- ‘sold :in the manier
provided .by Utah law pertaining “to” Deeds of Trust:as 1f “gaid Assuuatmrr were_
beneficiary under a Deed of Trust. The -Association “may _ designale *any : :person-
or enhty to serve as trustee for purpases .of power iof_sale foreclosure;

Ne ‘owner may waive or otherwise escape fhablhty for -the - assegsments-
provided for herein by non-use_of the common atea or by abandonment of his:
lot.

Section 10.- - Subordination of the Lien to!Mortgages -The 'lien :of:the:
assessments. provided for. herein shall be subordinate to-the lien of.any_ first-
mortgage or deed of trust. Sale or_transfer of any lot-shall: not affect- the
assessment lien. . However, the sale or transfer of any lot pursuant to _mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the-lien-of such
assessments as to payments which became due. pnor to .such sale~or: transfer.

+ = F T .11 o [ Py P TP [ =Y 123138,
No such sale or transier shnail relieve sucn ot or owner iT'omi - Alﬂulul.y ioxr

assessments thereafter becoming.due or from.the lien thereof..

Section 11. Exempt Properties The following property subject to this
declaration shall be exempted from the assessments, charge and- l1en created
herein: -

(a) Apy properties dedicated and accepted by the. local _public
---authority and devoted-to public-use;
(b) Al common and limited common area;
(c) All properties exempted entirely from taxation by the laws
of the State of Utah. -
However, no land or improvement devoted to dwelling use shall be exempt from
said assessment, charge and len,

Section 12, Insurance and Insurance Assessments The Trustees of
the Association, or their duly autharized agents, shall have the authority to,
and shall,” obtain and continue in effect: (
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(a) a "master" or "blanket" policy of property 'insurance equal to
full replacement value (exclusive of land, foundation, excavation "and
other like items) of the lots, common area, limited common area, and
improvements thereon including an Agreed Amount Endorsement or its
equivalent,” if available, or an Inflation Guard Endorsement, affording
protection against at least loss or damage by, fire and other hazards
covered by the standard extended “coverage endorsement, "and by
debris removal, cost of demolition, vandalism, malicious mischief,
windstorm, and water damage and such other risks as are customarily
covered in similar projects. ’ T i
(b} a comprehensive policy of public liability insurance covering all
of the common and limited common property for .at least - $1,000,000.00
per occurrence for personal injury and/or property- damage. . Such’
liability insurance policy -shall- contain a "severability- of interest”
clause or endorsement which shall preclude the insurer from denying
the claim of an owner because of negligent acts of the Association.
(c)- maintain fidelity coverage against dishonest_acts on the part of
managers, trustees, officers,. employees or volunteers responsible for
handling funds held and collected for the benefit of- the owners or
members. Said fidelity insurance shall- (1) name.the Association_as
beneficiary, and  (2) be-written in" an amount mnot less than 150% of
the annual operating expenses and-reserves of-the Association, and
(3) contain waivers of any defense basedion ‘the exclusion-of persons
who serve without compensation from any definition of "employee":
Any insurance obtained pursuant to subparagraphs.(a); (b) or (c} above shall
provide that: ] ’ i i ) |

(a) the named- insured under any such policies. shall be ~the -

Association, as a trustee for the lot ownéré and shall have. standard

mortgagee clauses; -- ! ] 7 )

{(b) insurance coverage may not be brought -into contribution with

insurance purchased by the lot owners or their mortgagees; - )

(c) coverage must not be prejudiced by (i) any.act or neglect of*the

lot owners when such act or neglect is not within the control of the

Association or {(j1) any failure of the Association to comply with any

warranty or condition regarding any portion of the premises over

which the Association has no control; -

{d) coverage may not be cancelled or substantially modified

(in¢luding cancellation for nonpayment of premium) without at least -30

days' prior written notice to any and all, insureds, including holders

of first mortgages; .

(e) the insurer shall waive subrogation as to any and all claims

against the Association, the owner of any lots and/or their respective

agents, employees or tenants, and of any defenses based on
co-insurance or on invalility arising from the acts of the insured;

(f) any provisions that the carrier may elect to restore damage in

licu of a cash settlement shall not be exercisable without the prior

written approval of the Association or when in conflict with any
requirement of law.

Premiums for insurance obtamned by the Trustees pursuant to this
section shall be a common expense of the Association and shall be collectable
from members of the Association as part of the annual assessments.

Each owner shall insure his own personal property and may insure his
real property for his own benehit. ~
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Notwithstanding any other provisions herein, the Association shall
continuously maintain in effeet such casualty, flood and liability insurance and a.
fidelity bond meeting the insurance and fidelity bond requirements for planned
unit development projects established by Federal National Mortgage Association
and Government Nitional Mortgage Association, so long as either is a mortgagee
or owner of a lot within the project, except to the extent such.coverage is not
available or has been waived in writing by Federal National Mortgage Association
or Government National Mortgage Association.

Section 13. Damage or Destraction In| the event of damage. or
destruction by fire or other casualty to any portion, of the development covered
by insurance written in the name of the Association, the’ Trustees shall,; with
concurrence of the mortgagee, if any, upon receipt of the insurance proceeds,
contract to rebuild, restore, or repair such damaged or-destroyed.porticns of
the development to its former condition. Unless at least seventy-five percent
_(75%) of the owners or firsi morigagees have given;their priot written “approval -
the Associatjon shall not be entitled to use insurance proceeds for-otheér than-
the repair, replacement or reconstruction -of the: damaged-- or -- destroyed

property.

In the event damage. to the common area. exceeds -Ten Thousand .
Dollars ($10,000.00) the Association shall forthwith hotify all fifst mortgagees in
writing. In the event damage to- a townhome exceeds one thousand dollars
($1,000.00) the Association shall notify ‘the first moxgtg_agee. - oL S )
* 1In the event the insurance proceeds -are.insufficient to pay-all the_
costs of repairing, restoring- or rebuilding the Trustees shall be empowered_to-
levy a special assessment agamnst all owners of damaged townhomes or owners
with damaged adjacent common area in such proportion as the_ Trusiees deem
equitable to make up any deficiency for repair of-fownhomes or limited common
area, and the Trustees shall further be empowered to levy a special assessment
against all owners to make up any deficiency for ' repair or-rebuilding of -the
common area or limited common area. - B ’ T

Section 14. Payments by First Morigagees First mortgagees of lots
may jointly or singly pay taxes or other charges which_are in default and which
have or may become a charge against any common property and may pay
overdue premiums on hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy, for such common property and first
mortgagees making such paymenis shall be owed immediate reimbursement
therefor {rom the Association. ) _

Section 15. Management Any agreement for professional management
of the property may not exceed one year duration and must provide for
termination by either party without cause and without payment of a termination
fee on thirty (30) days or less written notice.

Prior consent of first mortgagees will be required in the event a.
decision is made to terminate professional management and adopt
self~-management.
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DECLARATION QF COVENANTS 9 VILLAGE PARK TOWNIOMES



ZO7I8S

ARTICLE V

PARTY WALLS

Section 1. General Rules of Law to Apply Each wall which-is built
as a part of the original construction upon the properties and placed on the
“dividing line between the lots shall constitute a party wall, and, to the extent-
not inconsistent with the_ provisions of this article, the general rules of law
regarding party walls and liability - for ~property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance.The cost of- reasonable
repair and maintenance of a party wall shall be shared by the owners who Thake
use of the wall in proportion to such use.

Section 3, Destruction by Fire or. Other Casualty If a party wall is
destroyed or damaged by fire or other casualty, r1‘.ht=.n., to the extent- said
destruction or damage-is not covered by msurance and repalred out of_ the
proceeds of the same, any owner who has used-the wall may restoré it, and -if
the other owners thereafter make-use of the wali, they shall- contribute to the
cost of restoration thereof in proportmn to such ‘use, without prejudice,
however, to the right of any such owners to call for a larger contribution from
the others under any rule of law regarding -liability for negligent or wiliful acts
or omissions. ’ ’ ’

Section 4, Weatherproofing Notwithstanding any other provision of
this article, ani owner who by his negligent or willful act causes the party-wall
to be exposed to the eclements shall bear the whole . cost of furnishing the
necessary protectlon against such elements to the extent that said protectioni is
not covered by insurance and paid for out of the proceeds of the same.-

Section 5. Right to Contribution Runs with Land The right of any -
owner to contribution from any other owner under this article shall be
appurtenant to the land and shall pass to such owner's successors—in-title. -

Section 6.  Arbitration In the event of any dispute arising
concerning a party wall, or under the provisions of this article,- each party
shall choose one arbitrator, and such arbitrators shall choose one additional -
arbitrator within ten (10) days of their selection, and the decision shall be by
a majority of all the arbitrators. Should any party refuse to appoint  an
arbitrator within ten (10) days after written request to do so, the Trustees of
the Assdciation shall select an arbitrator for the refusing party.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the properties, nor shall any exterior addition or
change or alteration therein be made until the plans and specifications showing
the nature, kind, shape, height, materials, colors and location of the same shall
have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the

J0<
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Trustees or, if such a commitiee is in existence, by an Architectural Control
Committee composed of three (3) or more representatives .appointed by the
Trustees. In the event said Trustees, or their. designated committee, fail to
approve or disapprove such design and location within thirty (30} days- after
said plans and specifications have been submitted to it, approval will not be
required and compliance with article will be deemed ‘to have been made.

Notwithstanding the foregoing, without the prior written approval-of
at least two-thirds (2/3) of the owners or -first morigagees, neither -the_
Association nor the Architectural Control Committee -shall, by act or omission
change, waive or abandon any scheme or regulations, or enforcement thereof,
pertaining to the architectural design or the exterior appearance or maintenance
or units, the maintenance of the common and limited common areas,.including
walls, fences, driveways, lawns and plantings.

ARTICLE VII

EXTERIOR MAINTENANCE

Section 1. Exterior Maintendince -In addition to maintenance upon the
common area and limited common area, the- Association shall provide exterior
maintenance upon each lot, mcluding, but not -limited to the following: paint,
repair, replace and care for roofs, gutters, downspouts, exterior building
surfaces, fences, street signs, lights, mailboxes, trees, shrubs, grass, walks,
driveways and . other - exterior improvements._ Notw1thstandmg the _foregoing,
each owner shall be solely respons:ble for maintenance to glass,--doors and
screens on his lot,

Section 2. ‘Assessment of Cost The cost of _such exterior
maintenance shall be assessed against the lot upon which such maintenance is
done and shall be added to and become part. of the annual. maintenance
assessment or charge fo which such lot 1s subject under Article VI hereof and,
as part of such annual assessment or charge,-it shall be a-lien and obligation of
the owner and shall become due and payable in all respects as provided in
Article IV hereof, provided that the Trustees, when establishing the annual
assessment against each lot for any assessment year as required under Article
IV hereof, may add theretc the estimated cost of the exterior maintenance for
that year but shall, thereafter, make such adjustment with the owner as is
necessary to reflect the actual cost thereof,

Section 3. Access at Reasonable Hours For the purpose solely of
performing the exterior maintenance required by this article, the Association,
through its duly authorized agents or employees, shall have the right, after
reasonable notice to the owner, to enter upon any lot or limited common area at
reasonable hours,
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ARTICLE VIl 257382 )

USE RESTRICTIONS )

Section 1. General Use Restrictions All of the properties which are
subject_to this declaration of covenants, conditions and restrictions are hereby
restricted to residential dwelhings, buildings in connection therewith, including
but not limited to community buildings. All- buildings or structures. erected in
the properties shall be of new construction and no buildings or structures shall
be removed from other locations to the- properties and no subsequent buildings
or structures dissimilar to those initially comstructed shall be built-on any lot.
No building or structure of a temporary character, trailer, basement, tent,-
camper, shack, garage, barn or other outbuilding shall be placed or -used on
any lot at any time. T s

Section 2. Construction, Business and Sales- Notwithstanding any
provisions to the contrary herein contained, it shall be expressly . permissible
for Declarant to maintain such facilities as in the sole opinion of Declarant may
be reasonably required, convenient-or incidental to the’ construction and sale of
lots during the period of construction and sale of .said lots and -upon such_
portion of the premises as Declarant deems necessary, -including but ‘not limited’
to a business office, storage areas, construction yards, signs, “model -units and
sales offices. ’ T i

Section 3. Signs; Commercial Activity Excéapt for one "For_ Rent" or
"For Sale" sigr of not more than five .(5) square feet, no advertising signs,
billboards, objects or unsightly appearance; or nuisances shall “be_erected,
placed, or permitted to remain on any lot-or any portion of the-properties. No
commercial activities of any~kind whatever shall be conducted in _any building or
on any- portion of the properties. The foregoing restrictions shall not apply to
the commercial activities, signs and billbéards, if any,- of the Declarant or its
agents during the construction and sales period or by the- Association. in
furtherance of its powers and purposes set forth hereinafter and 1in {its Articles
of Incorporation, Bylaws and Rules and Regulations, as the same may be
amended from time to time. ’ -

Section 4. Quiet Enjoyment No noxious or offensive activity shall be
carried on upon any part of the properties nor shall-anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood, or-
which shall 1in any way interfere with the quiet enjoyment of each of the owners
or which shall in any way increase the rate of insurance.

Section 5. Animals MNo animals, livestock-—-or-pouliry-of any kind
shall be rmsed, hred or kept on any of said lots, except that dogs, cats or
other household pets, two or less in total number, may be kept provided that
they are not kept, bred or mantained for any commercial purpose.
Notwithstanding the foregoing, no anmimals or fowl may be kept on the property
which result in an annoyance or are obnoxicus, by noise, smell or otherwise, to

unit owners. All pels must be kept in the lots or on a leash when in the
COMINoOn areas,

351

DECLARATION OF COVENANTS 12 VILLAGE PARK TOWNHOMES



—o738e

Section 6. Use of Common Area Except for the right of ingress and
egress, owners are hereby prohibited and restricted from using any “of said
common arsa, other than as permutted in this declaration of covenants or as_may
be -allowed by the Trustees of the Association. It is expressly acknowledged
and agreed by all parties concerned that this restriction’ is for the mutual
benefit of all owners. of lots in the properties and is necessary for -the
protection of the interests of all said owners in and to the common area.

As part of the overall program of development of the properties_into a-
residential community and tc encourage the marketing- thereof, the- Declarant
chall have the right of use of the common area and !facihties thereon, ‘including
any community buildings, without charge during the sales and -construction
period to aid in its marketing activities. )

Section 7. Planting and- Gardening No planting. or gardening shall
be done, and no fences, hedges or walls shall be erected or maintained upon
any property except such as -are installed in accordance with- ‘the -injtial
construction of the buildings located thereon or as approved by the Trustees or
-their designated representative. ; ’ o o o

Section 8. External Apparatys No lot owner shall cause or pexrmit
anything (including, without limitation, awnings, canopies or shutters) to hang,
be displayed or otherwise affiXed- to’ or placed on the exterior -walls or_roof.or-
any part thereof, or on the outside of windows or. doors, -without the - prior
written consent of the trustees. i

Section 9. Exterior Television or Other Antennas No exterior radio
or other antennas, except one television antenna per lot, shall be placed,
“allowed or maintained upon any lot or upon any ;E‘.tr'uctug'e or portion of -the
improvements situated ainid located upon the properties without- prior written
approval and the authorization of the Trustees. ’

Section 10, Garbage Removal All rubbish, trash and garbage shall
be regularly removed from the lots and shall not be allowed to accumulate
thereon. Garbage should be placed in _proper containers.

Section 11, 0il and Mining Operations No - cil drilling, oil
development operations, oil refining, quarrying or wmining operations of _any
kind shall be permitted upon or in the properties of any lot. No.
derrick, lift, shaft or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon the properties or
any lot,

Section 12. Interior Utilities All. utilities, fixtures_and equipment
installed -within a lot, commencing at a point where the utility lines, pipes,
wires, conduits or systems enter boundaries of a lot, shall be maintained :imd .
kept in repair by the owner thereof. An owner shall de no act nor any work
that will impair any easement or hereditament nor do any act nor allow any
condition te exist which will adversely affect the other lots or their owners..

_ Section 13. Leases Any lease agreement between an owner and a
lessee shall be in writing and shall provide that the terms of the lease shall be
subject in all respects to the provisions of this declaration, Articles of
Incorporation, Bylaws and Rules and Regulations of the Association and that
any failure by lessec to comply with the terms of such documents shall be a
default under the lease. -

) - 'L;(.)S
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ARTICLE IX :
257332

EASEMENTS

Section 1. Encroachments Fach lot and the property included in the
commen and limited common areas shall. be. subject to an easement for
encroachments created by construction, settling and overhangs, as designed or
constructed by the Declarant. A valid éasement for said encroachments and for
the maintenance of same, €0- long as-it-stands, shall and - does exist: - In_the
event the structure contammg iots is partially or! totally destroyed, and then
rebuilt, the owners of the lots so affected agree that minor encroathments of
parts of the adjacent lois or common or limited - common areas. dile - to
‘construction shail be permitted and that a valid easement for said encroachment
and the maintenance thereof ‘shall exist.

Section 2.  Utilities ~There-is hereby. +0::1'e:3.ted a blanket easement
upen, across, over and under all of the. properttes for mgress, egress,
installation, replacing, repairing and maintaining all utilities, - including but not
limited to water, sewers, gas, telephone and electnc:lty, and a - master television
antenna system. By virtue of this-easement, it shall be expressly permissible
for all public utilities serving the propertles to lay, _construct, rénew ,-operate-
and maintain conduits, cables. pipes, mains, ducts. wires and -other necessary
equipment on the properties, provided- that all such services shall be placed
underground, except that said public. utilities. may; affix “and maintain. electrical
andfor telephone wires, circuits and -conduits on, above, across- and - -under-
roofs and exterior walls. Notwithstanding anythmg:to ‘the contrary contained in
this section, no sewers,. electrical lines, water’ hnes.,or other._ utilities may bhe
installed or relocated on the properties except as initially programmed and-
approved by the Declarant. or thereafter approved by  Declarant or the
Association, Should any utility furnishing a service covefed by the general
easement herein provided request a specific easement by separate recordable
document, Declarant or the Association shall have the right to grant such
easement on said property without conflicting with -the terms hereof. Al
utilities that are installed in, upon, under or through the common areas- of the
properties shall be maintained by the Association. :

Section 3. Police, Fire and Ambulance Service An easement is hereby.
granted to all police, fire protection, ambulance services and all similar persons
to enter upon the sireets and common and limited commen area in the
performance of their duties. ’ 7

Section 4, Maimntenance by Association . An _easement _ is  hereby
granted to the "Association, its officers, agents, employees and to any
maintenance company selected by the Association to enter in or to cross over
the commen and limited common areas and any lot to perform the duties of
maintenance and repair.

Section 5. Other Easements The easements provided for in this
Article shall in no way affect any other recorded easement.
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ARTICLE X

LOTal82

GENERAL PROVISIONS

Section 1. Enforcement The Association, the Declarant or any
owner, shall have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provxsmns of this declaration,- including: but not
Hmited to any proceeding at law or in equity against- any. person or- persons
violating or attempting to violate any covenant or restriction, either to-resirain_
violation or to recover damages, and against the -land to enforce any lien”
created by these covenants. Fallure of the Association or of any owner to
enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right of the Association or any owner to do so
thereafter. In the event action, with or without smt, is undertaken to enforce
any provision hereof, the party against whom enmrcement 1s sougnt shall .pay
to"the Assoelation or enforcmg owner a reasonable attorney s fee. - - )

Section 2. Severahlhtz Al of -said ,condltmns. ‘covenants and
reservations contained in-this declaration shall be :construed ‘together, but if
‘any one of said- conditions, covenants, ~or reservatmns, or- any part_therecof, -
shall at "any time be held invalid, or for any reasnn become unenforceable, no
other condition, covenant, or reservation, or any part thereof shall be thereby
affected or impaired; and ‘the Declarant, _ Association and - owners, - their
successors, heirs and assigns shall be bound Iby —each ~article; . section,
subsection, paragraph, sentence, clause and phrase of . this - “declaration,
irrespective of the invalidity or unenforceability--of any other artlc]e, sectmn,
subsection, paragraph, sentence, clause or phrase. , B -

Section 3. Duration The covenants and restrictions .of - this-
declaration shall run with and bind the land, and shall inure to the benefit of
and be enforceable by the Assocmtmn, or the owner of any lot- subject to-this_
declaration, their respective legal representatives, _heirs, successors, —and
assigns for a term of twenty {20) years from the -date this declaration is
recorded, after which time sajd covenants shall be automatically extended for
successive periods of ten (10) years. - :

Section 4. Amendment The covenants, conditions and restrictions of
this declaration may be amended by an instrument signed by not less than
seventy—five percent (75%) of the owners. Amendments affecting the rights of
first mortgagees shall require their written approval. Prior to making any
material amendment thirty (30) days written notice must be given to all holders
of liens of first priority, setting forth the nature of the amendment and the
date of the members' meeting to vote thereon. Any amendment must be
properly recorded in the records of Washington County, Utah, to become
effective.

Section 5. Notices Any notice required io be sent under the
provisions of this Declaration shall be deemed to have been properly sent when
deposited in the U.S. Mail, postpaid, to the last known address of the person
who is entitled 1o received it,
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Section 6, Gender and Grammer The singular, wherever used
herein, shall be construed to mean the plural when applicable, and the
necessary grammatlcal changes required to make the provisions hereof apply
either to corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed. -

Section 7. Waivers No provision- contained in the Declaration shall
be deemed to have been waived by reason of any failure to enforce it,
irrespective of the number of violations which may occur.

Section 8, Tnplcal Headings The topicali headings contained in this
Declaration are for convenience only and do not define, lmut or construe the
contents of the Declaration, . . -

ARTICLE XI

ASSIGNMENT OF POWERlS )

Any and all rights and powers of Declarant herein contained may be
delegated, transferred or assigned, . )

IN WITNESS WHEREOF, the undersugnec’g being the Declarant hereln,
has hereunto - set its hand and seal day of :ranuarh - - ’
-

1984.
< s
By M (UL

Kevin Ence

ACKNOWLEDGMENT

STATE OF UTAH )
) ss.
COUNTY OF WASHINGTON )

On the ,2;‘ * day of (/u Jietd Ly s 1984, personally appealed
before me Jay Lknce and Kevin Ence, the sighers of the above instrument, who
duly acknowledged to me that they executed the same.

» . o
J(?’ (e aneldn c/‘)/ Fttraen o7 &L

NOTARY PUBLIC LT TITI
Residing at: G/ ijﬁr\‘%\'ﬁ.—'\—- F-'Md, .,
My Commission Expires: 2 .
FE OTAD, Y
09 az- Sy ER \ !?P :é
Jo8 el in
% . UB L\c’ _—
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- "'a 4’,‘:-"' \\\\‘
l" - ‘s‘
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