RGO 0GR

“WW2683258"

B 2583258 PG L WF

PE

ERNEST D ROWLEY, WERER COUNTY RECORDER
2B-JUN-12 125 PN FEE $218.00 DEP BPY
REC FOR: OGDEN SDUTH RIVER TOMNMONMES (L

MIXED USE ZONE DEVELOPMENT AGREEMENT
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This Mixed Use Zone Development Agreement (“Agreement’) is entered into on tI:us

7 1" day of June 2012, by and between Ogden City, a Utah municipal corporation
(“Clty”) 2549 Washington Boulevard, Ogden, Utah, 84401, SOUTHRIVER TOWNHOMES,
LLC, a Utah limited liability company (“Developer™), 2262 Silver Pointe Way, Bluffdale, Utah
84065, and Ogden City Redevelopment Agency, 2549 Washington Boulevard, Ogden, Utah
84401 (“Agency™). City, Developer and Agency may each be hereinafter referred to as a “Party”
or collectively as the “Parties.”

WHEREAS, Developer has proposed to develop a portion of the property within the
Ogden River Redevelopment Project Area (the “ORRPA™); and

WHEREAS, the Final Project Area Plan (“Redevelopment Plan”) for the ORRPA, dated
June 20, 2002, includes development objectives, design objectives, and specific design
objectives and controls to achieve the purposes for which the Redevelopment Area was
established; and

WHEREAS, the land covered by this Agreement is also located in a mixed use zone, for
which the Qgden Bend Redevelopment Master Plan and Design Guidelines, dated May 2011,
prepared by Urban Design Associates (“Master Plan™), has been adopted to guide and regulate
development within the ORRPA and in support of the Redevelopment Plan (a copy of the Master
Plan is attached as Exhibit A and incorporated herein by reference) For purposes of this
Agreement “Design Guidelines’ shall mean the design guidelines as contained in the Master
* Plan; and _

WHEREAS, Developer is prepared to comply with the Master Plan in the development of
the land in the manner described in this Agreement in exchange for the increased density and
development opportunities which are afforded it in the mixed use zone;

NOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Parties agree as follows:

1. Project Area and Ownership: The land which is the subject of this Agreement is located in
Weber County, State of Utah, and is more fully described as follows:

~ All of Lot 5, Ogden River Drive Subdivision, as recorded with the Weber County
Recorder’s Office on December 19, 2006, at Book 65 Page 6 of plats.
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(hereinafter referred to as “Lot 5,” Lot 5 as it shall be subdivided and improved is referred
to herein as the “Project™)

Lot 5 is currently split into two parcels with the Agency owning about 2.91 acres (Land
Serial #03-041-0011) and Developer owning about 1.19 acres (Land Serial # 03-041-0010).
Both Agency and Developer grant their consent to this Agreement and consent to the
recording of this document making all of Lot 5 subject to the terms and conditions of this
Agreement. Developer, or its affiliated entities, has entered into a contract with the Agency
to purchase the remainder of Lot 5. Developer and City have determined to enter into this
Agreement to outline certain agreements in regards to the development of Lot 5 according to
the terms contained herein.

Project Configuration: Lot 5 is generally configured as shown on page 1.11 of the Master
Plan as the western half of the development block between Grant Avenue and Washington
Boulevard and between Park Boulevard and 20™ Street, and as more fully depicted in the site
plan documents attached hereto as Exhibit B, (the Project Site Plan) which is incorporated
herein by reference.

Project Development Standards: The following development standards and regulations shall
govern the residential units (each a “Unit”) constructed within the Project under this
Agreement.

a. The placement of a building on a lot, the building configuration and the architectural
style of the building shall comply with the chart on page 2.11 of the Design Guidelines,
except that Units 3-5 shall have a front yard setback as shown on the Project Site Plan to
allow for installation of additional open space.

b. Four different types of townhome units have been reviewed and approved by City. They
are: transitional Modern, Victorian, Arts & Crafts A and Arts & Crafts B. Minor floor
plan modifications may be made by Developer to fit a Unit onto a particular lot, but in no
case shall the total square footage of any Unit drop below 1,300 square feet. The exterior
design of each Unit shall be consistent with the character sketches included in Exhibit C
(the Unit Plans) and with the Design Guidelines. The final exterior elevation and the
color and materials palette for each Unit shall be reviewed and approved by the City’s
Planning Department prior to the issuance of a building permit to determine compliance
with the Design Guidelines. The Unit Plans will incorporate variations based on the
Design Guidelines and buildings will not utilize a repetitive exterior elevation. It is the
Developer’s duty to maintain the exterior of a completed building, including entry
porches and stairs, until all Units in a given building are sold and exterior maintenance is
assumed by the The Meadows at Riverbend Homeowner’s Association (the
“Association’) as provided in the recorded Community Declaration for the Association.

¢. Each Unit shall be located on a lot, and lots shall be arranged as shown on final recorded
plats for subdivision phases within the Project. Lots shall not be smaller than 860 square
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feet nor larger than 1,350 square feet. Stairs leading to a Unit shall not extend into the
public right of way.

. Each Unit shall include two parking spaces within an enclosed garage. Additional guest
parallel parking shall be provided within the Project as shown on the Project Site Plan.
Except for designated parallel parking locations, no parking is allowed within the
boundary of the Project, including in any alleyway, access way, roadway or in any rear
alley setback.

. Landscaping within the Project shall comply with the Design Guidelines.

i.

ii.

iii

iv.

The final elevation of all Units shall not utilize mounding of earth around the base of
the buildings, but shall include a building base with detail which shall be shown on the
approved plans.

Where a rear alleyway is perpendicular to a public street and is not shielded from the
public right of way by a building, Developer shall provide a screening detail, approved
by the Ogden City Planning Department, with a minimum height of four feet that is
consistent with the design of the overall Project and adjacent buildings, and as
generally shown on Exhibit D (the Alleyway Screening Plan), attached hereto and
incorporated herein by reference.

.Mailboxes for the entire Project shall be placed in a single location at the south end of

the green space / detention area located in the Phase 1 area.

Trash service, including recycling and green waste, shall not be provided by City. All
trash or waste shall be picked up either from individual containers in a rear alleyway
behind the Units or from dumpsters in an enclosed masonry structure whose location
and design are approved by the City Planning Department. Unit owners shall not place
any waste or waste container in front of, or to the side of their respective Unit.

. All landscaping within the Project, and within the public right of way abutting the

Project, shall be maintained by Developer and, after the Project is complete, by the
Association. Street trees on 20% Street, Grant Avenue, and Park Boulevard shall meet
City standards, including location, caliper size and species. Within the Project
boundary, trees shall be at least 2-inch caliper or, for an evergreen iree, a minimum of
eight feet in height. Trees shall be planted as shown in Exhibit E (the Landscaping
Plan), attached hereto and incorporated herein by reference. At least five 5-gallon
shrubs (including at least one flowering shrub) shall be installed for every two Units in
a given phase. Landscaping shall be installed in all areas not occupied by buildings,
parking, storage, future phased plan areas or access ways prior to occupancy of any
Unit in the phase, except that the Planning Department may allow, in writing,
landscaped areas within fifteen feet of a building in the phase that has not yet been
built to be deferred until the building is constructed. In the case of inclement weather
that prevents the installation of the required landscape improvements, the time

%
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completion of thé improvements may be extended, in writing, upon the approval of the
Planning Department. In no case shall the time for completion be extended beyond the
next June 1 immediately following the completion date of a phase.

f. Signs, fencing and walls shall comply with the Mixed Use Zone requirements for such
items as adopted in the Ogden City municipal code. Concrete site/theme walls as shown
on the Project Site Plan that are consistent with the overall design of the Project shall be
finished with masonry as approved by the Planning Department. Each of these
components shall be maintained by the Developer until such time as the Association
assumes maintenance responsibilities for such components.

4. Development widths for public and private rights of way:

a. No new public street is being developed as part of the Project.

b. All alleys and access—wa.ys within the Project shall have a minimum paved width of
twenty feet (20°).

¢. The minimum concrete apron from the paved alley or access-way to the face of a garage
shall be three feet.

5. Description of public facilities, services and utilities:

a. Except for Units receiving utility service from a public street, all utility services,
including water, storm sewer, and sanitary sewer service, will be provided by private
utility lines to be constructed by the Developer. These private lines shall be owned,
operated and maintained by the Association. Units receiving utility service from a public
street shall have individual water and sewer laterals as required by the Ogden City
municipal code and shall be installed according to the engineering standards adopted by
Ogden City at the time a building permit is issued.

b. ‘Where any new infrastructure for the Project is required by the City’s Engineering
Department to be installed in public streets, the infrastructure shall be sized to meet the
needs of the ORRPA in general and is not limited to the individual needs of the Project.
Any infrastructure sizing in excess of the needs of the Project shall not be compensated
by City or by future development, but shall be provided by Developer in order to obtain
the advantages of development under this Agreement.

6. Description of recreational or open space facilities and amenities:

a. Public Pedestrian Walkways within the Project: The Project includes two areas identified
on page 1.10 of the Master Plan as publicly accessible but privately maintained open
space. Developer shall install a publicly accessible concrete north-south walkway with a
minimum width of six feet across the westerly area and a concrete north-south sidewalk
with a minimmum width of five feet across the easterly area. The concrete surfaces shall
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extend the entire length of the walkways, including where they cross internal alleyways
or access areas. The walkways shall be installed in connection with each phase as shown
on the phasing plan, attached hereto as Exhibit F (the Phasing Plan), and incorporated
herein by reference, and shall be maintained by the Association.

b. Grant Avenue Promenade: The Grant Avenue Promenade (the Promenade) is an
enhanced and enlarged ten foot wide pedestrian sidewalk and landscaped area along the
east side of Grant Avenue. Developer is not required to complete any Promenade
improvements to the west of the existing curb line on Grant Avenue. Developer shall, as
part of Phase 1 of the Project, install all of the sidewalk and landscaping, including
lighting features and irrigation systems for the Promenade between the right of way line
for the east side of Grant Avenue and the existing curb line on Grant Avenue. All
materials, plants and final layout for the Promenade shall be approved by the Ogden City
Planning Department and Engineering Department and the costs of Developer’s
improvements to complete the Promenade shall be included in the subdivision escrow for
Phase 1. Developer shall maintain the Promenade until such time as the Association is in
place to maintain the landscaping. Except for the entrance alleyway to the Project,
Developer will not cross the improved Promenade at any time with construction or other
vehicles.

c. Park Boulevard and 20" Street: Developer shall install sidewalks with a minimum width
of six feet along Park Boulevard and 20" Street. The portion of the sidewalk installed
shall correspond with the phase being developed. Developer shall also install a concrete
plaza as part of the easterly entry from Park Boulevard as depicted in the Project Site
Plan. The sidewalks, including any new curb or gutter required by the City Engineering
Department, and the plaza shall be installed as part of each individual phase, as
applicable.

7. Description of the timing and phasing of development: The Project includes 69 units and is
divided into four phases, as shown on the Phasing Plan. Each phase shall be commenced by
the Developer by submitting a final subdivision plat for review and approval by City.

Phase 1: Phase 1 consists of 15 Units. The final plat for Phase 1 shall be submitted no
later than forty five (45) days after full execution of this Agreement. The central open space
in Phase 1 shall be designed to be multi-functional such that it can serve both as a storm
water detention basin and as usable green space and shall include masonry of local
materials, grading and landscaping to provide gradual transitions, or artistic design
elements.

Phase 2: Phase 2 includes 20 Units. The final plat for Phase 2 shall be submitted when
80% of the Units (12 Units) in Phase 1 have received a certificate of occupancy, or such
earlier time as allowed by the Developer’s agreement with the Agency.
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Phase 3: Phase 3 includes 13 units. The final plat for phase 3 shall be submitted when
80% of the Units (16 Units) in Phase 2 have received a certificate of occupancy, or such
earlier time as allowed by Developer’s Agreement with the Agency.

Phase 4: Phase 4 includes 21 Units. The final plat for Phase 4 shall be submitted when
80% of the Units (13 Units) in Phase 3 have received a certificate of occupancy, or such
earlier time as allowed by Developer’s Agreement with the Agency. Developer shall address
the use of certain lots within Phase 4 as live-work units (Units 61 and 62 on the east side of
the phase) or as detached dwellings (Units 63 through 66) at the time the final plat for Phase
4 is submitted for review.

The Phasing Plan may be accelerated or reordered by Developer so long as the final plat for
the next phase is submitted no later than when 80% of the Units in the current phase have
received a certificate of occupancy; except that Phase 3 may not be commenced until after
all improvements for either Phase 2 or Phase 4 have been installed. Additional land and
units may be developed under the terms of this Agreement as long as such land is
contiguous to the Project and a written agreement, signed by City, is recorded for such land.

Description of city approvals: Developer shall follow all existing City procedures and
standards in constructing the Project. These include, but are not necessarily limited to: storm
water pollution prevention permits, building permits, final subdivision review for individual
phases, and escrows and guarantees for public improvements.

Additional Agreements: Developer shall complete and record appropriate covenants,
conditions and restrictions for each phase of the Project to ensure that the Project and all
Project features are adequately maintained and replaced in accordance with the termns of this
Agreement, the Master Plan, and the Redevelopment Plan.

Periodic Review: Until such time as Developer has completed its initial construction of all of
the phases of the Project, the Project shall be subject to semi-annual reviews to ascertain
compliance with the requirements of this Agreement. The purpose of such review is to
provide an opportunity for City and Developer to resolve any issues relating to the Project
and identify any changes to future construction or development which may be necessary to
improve the Project. Developer agrees to provide any information or personnel deemed
reasonably necessary by City to complete such reviews. The review process may include
physical inspections of the Property, improvements to the Property, or unoccupied structures
located on the property. These reviews are in addition to any inspections or reviews
associated with building or other permits issued by City and in addition to those required as
part of any code enforcement or other regulatory activity conducted by City.

Provisions for enforcement of the terms and conditions of the development agreement;

a. City may withhold building permits within the Project, whether applied for by Developer
or any other person, and may withhold building permits at any other location within the
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City applied for by the Developer if Developer has failed at such time to comply with any
provision of this Agreement.

b. City, at its discretion, may complete any work not performed or incorrectly performed by
Developer, after first giving Developer written notice of the iterns that have not been
completed or that have been improperly completed and an opportunity to cure such defect
within thirty days. If City elects to complete any such work, it may file a lien against the
Project property on which the City completed such work, including common area and
individual lots, in the amount of its costs and expenses, including administrative
expenses, and may seek a judgment against Developer, including City’s court costs,
expenses and attorney’s fees. A lien filed pursuant to this section is subordinate to any
mortgage, deed of trust, or other purchase money security interest recorded with the
office of the Weber County Recorder prior to the date City’s lien is filed.

c. In the event of any breach, or threatened breach, of this Agreement by either party hereto,
the non-defaulting party shall have the right to any remedy available at law or in equity,
including but not limited to, injunctive relief and specific performance.

d. As each phase of the Project is commenced, Developer shall provide City with an escrow
for Project landscaping within such phase, walkways and other common area amenities
described herein which are not otherwise included in the escrow requirement for public
works improvements or building permits. Developer shall utilize the standard escrow
procedures used by city, including a warranty of such work for a peried of one year after
the work is completed.

e. The use of any one of the remedies provided for in this section is not exclusive and the
City may resort to more than one remedy for each violation of this Agreement.

f. AIll of the terms, agreements, and conditions contained in this Agreement shall inure to
the benefit of and be binding upon the Parties and their respective successors and assigns.

12. Amendment or Modification: This Agreement may be amended, modified, or supplemented,
as it is mutually agreed to by the parties by written modification, executed by the parties
hereto and attached to the original signed contract. During the period in which Developer is
in the process of constructing the phases within the Project, the Developer shall have the
right to modify this Agreement by executing a writing with the other parties hereto without
the requirement of the consent of the Association. At such time as the Developer has
completed its construction activities in regards to the Project and administration of the
Project has been finally turned over to the Association, the Association may act on behalf of
all unit owners as provided in the Association’s governing documents to make any
amendments, modifications or supplements and the signature of each Unit owner shall not be
required.

13. Additional Terms:
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a. No-Third Party Beneficiaries. The parties have entered into this Agreement for their sole
benefit and no third party beneficiary is intended or created by the execution of this
Agreement.

b. Conflict Resolution. In the event there is any discrepancy between the terms of this
Agreement and a specific provision of the Design Guidelines, the more specific provision
shall prevail. If there is any doubt about which term is more specific, the Design
Guidelines shall be controlling.

c. Integration and Modification. This Agreement constitutes the entire agreement between
the Parties and may not be modified, amended, or terminated except by an instrument in
writing signed by both Parties; '

d. Appeals. If Developer believes that the any provision of this Agreement has been applied
or interpreted incorrectly, it may appeal such application or interpretation to the Planning
Commission, whose decision shall be final. An appeal must be made in writing within
twenty days after the date on which the challenged application or interpretation is made.
On appeal, the Planning Commission may not waive any requirement imposed by this
Agreement.

e. Recording. This Agreement shall be recorded with the office of the Weber County
Recorder and shall be governed and construed in accordance with the laws of the State of
Utah and the ordinances of Ogden City;

f. No Waiver. Any forbearance by either the City or the Developer in exercising any right
or remedy afforded under this Agreement or by law shall not be a waiver or preclude the
exercising of any such right or remedy.

g. Runs with Land. This Agreement is a covenant against the land comprising the Project,
shall run with the land, and shall be enforceable against any successor-in-interest to the
Developer (including the Association), in whole or in part, of any portion of the Project.

14. Notices: Any notification required by this Agreement shall be made to the following
addresses (or such other address as a Party may provide to the other Party in writing
hereafter):

If to City: If to Developer:
Ogden City Planning Manager Ogden SouthRiver Townhomes LLC
2549 Washington Boulevard 2462 Silver Pointe Way
Ogden, Utah, 84401 Bluffdale, Utah 84065
‘With a copy to:

H. Blaine Walker
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P.O. Box 902587
Sandy, Utah 84090-2587

WHEREFORE, the Parties have executed this Agreement on the date first above written.

DEVELOPER:

OGDEN SOUTHRIVER TOWNHOMES, LLC, a Utah limited liability company

éSi;ature Signature

L B Aled ot Sl Swunt
Printed Name Printed Name
M“fﬁ — : MWM&M
Title < Title
STATE OF UTAH )

i8S,

COUNTY OF w&zd«, )

I hereby certify that on this _S,‘J,: day of _ xar€_ , 2012, before the
subscriber, a Notary Public of the State of Utah, and for the County of 5
personally appeared - R{ sare \N 4 45t Samme , known to me (or
satisfactorily proven) to be the person(s) described in the foregoing instrument, who did
acknowledge that (he)(she)(they), having been properly authorized, executed the same in the
capacity therein stated and for the purposes therein contained.

IN TESTIMONY WHEREOPF, I have affixed my hand and official seal.

NOTARY PUBLIC [
My Commission Expires: — PO o G peme e T otary Public
7 pixes:)79-/3 : BARBARA BALE
Commission #577094

My Commission Expires
January 198, 2!1)1 ah
=1

L-——'""'l
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CITY:

OGDEN CITY, a Utah municipal corporation

H’\ Mich=&TP. €aldwe

Mayor

Attest;

S D S AP

City Recorder - ?40/‘7”!?

STATE OF UTAH )

i8S,
COUNTY OF IN'{JM )

I hereby certify that on this _° L{d n day of _\] | Ants , 2012, before the
subscriber, a Notary Public of the State of Utah, and for the County of Weber, personally
appeared Michael P. Caldwell, the mayor of Ogden, known to me (or satisfactorily proven) to be
the person(s) described in the foregoing instrument, who did acknowledge that (he)(she) (they),
having been properly authorized, executed the same in the capacity therein stated and for the
purposes therein contained.

IN TESTIMONY WHEREOF, I have affixed my hand and official s

~—

7=

>
My Commission Expires:
| / =, {
© /;7 0! L . MEGAN YARRINGTON )
’ 2\ NOTARY PUBLIC = STATE of UTAH i
COMMISSION NO. 577348
; COMM. EXP. 01/27/2013
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RDA:

OGDEN CITY REDEVELOPMENT AGENCY

('ﬁ/////,/rw

Micl%,?./(faiﬁw‘éﬂ, Eferttive Dire v

%

Afttest;

City Recorder—efetrnq

Nt

STATE OF UTAH
:S5.

COUNTY OF V\f//lﬁ&f )

I hereby certify that on this 2 d {2,_. day of \(Tu VLQ/ , 2012, before the
subscriber, a Notary Public of the State of Utah, and for the County of Weber, personally
appeared Michael P. Caldwell, known to me (or satisfactorily proven) to be the person(s)
described in the foregoing instrument, who did acknowledge that (he)(she)(they), having been
properly authorized, executed the same in the capacity therein stated and for the purposes therein
contained.

IN TESTIMONY WHEREOF, I have affixed my hand and official s
<

17 U [P et
P

=

My Commission Expires:

0’/3’7/9 o3

-MEGAN YARRINGQTON

2} NOTARY PUBLIC » STATE of UTAH
COMMISSION NO. 577348 i
COMM. EXP. 01/27/2013 ’
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VOLUME I l REDEVELOPMENT MASTER PLAN
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the restored river and tail occur at Washington Boulevard and Wall,

Lincoln, and Grant Avenuss, Howeve, to best improve the geoeral

mnnacﬁvityofduwnrﬂwnmdthusitc,addiﬁomlpadcstdm and
connections and to establish  framework to guids proposed develop~ 1

vides the closest and most immediate access to the river from down-
south to fink to downtown's main sttractions and activity generators.
Thcdingmmmth:ﬁghthsdmlopedwilhnmmhnmvisiomd

towr, so any propased development should ot restrict that access,

but maintain and enhance it. Curently, the main accsss points to
bike connections shenuld be inchuded in the site plas and extended

Linking the Ogden Bead neighborhood to nearby cuttural, recze )
ational, civic, and transportation resources was cited as a major design
goal early in the planaing process.Just as importantly the site pro-

;
£
i

Connections

OGDEN BEND: REDEVELOPMENT MASTER PLAN & DESIGN GUIDELINES | OGDEN, UTAH ‘ MAY 2011 I URBAN DESIGN ASSOCIATES
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MASTER PLAN

VOLUME 1 E EEDEVELOPMENT MASTER PLAN

OGDEN BEND: REDEVELOPMENT MASTER PLAN & DESIGN GUIDELINES I OGDEN, UTAH I MAY 2011 l URBAN DESIGN A8SOCIATES
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Model Views
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