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OF COVENANTS, CONDITIONS, RESTRICTIONS AND BY-LAWS ACS////
FOR

SCANDIA VILLAGE CONDOMINIUMS, Phase One

This Amendment to Declaration of Covenants, Conditions and Restrictions,
hereinafter called "Declaration", and the By-Laws which are attached hereto aﬁd
made a part hereof are made and executed in Salt Lake County, Utah, thisr_z_l_lg_ day of
August . 1974, by SCANDIA VILLAGE, INC., a Utah corporcti.on, authorized
to do business in Utah, hereinafter called "Declarant”, for itself, its successors, granteés
iqndt assigns, pursuant to the provisions of the Utah Condominium Ownership Act, Utah
Co&e Annotated Section 57-8-1, et. seq., 1953 as amended, hereinafter referred to
as "Condominium Ownership Act",
| WITNESSETH
WHEREAS, pursuant fo the Utah Condominium Ownership Act, the Declaration
of Covenants, Conditions, Restrictions and By~Laws for Scandia Village Condominiums,
was duly executed and acknowledged recorded by Scandia Village, Inc., as Declarant,
on June 27, 1974, in the official records of Salt Lake County, Utah, as Entry No.
2632444, in Book 3620, Page 206; and
WHEREAS, concurrently with the Declaration of Covenants, Conditions,
Restrictions and By~Laws was recorded the Record of Survey Map for Scandia Village
Condominiums, as Entry No. 2632443, in Book 74-6, Page 105; and
WHEREAS, prior to the date hereof, the Declarant has executed two trust
r ‘ . .deeds to Valley Mortgage Corporation both covering a portion of the property described
in Appendix A; and

WHEREAS, the Declarant has obtained the acknowledgment and consent

to this Amendment by Valley Mortgage Corporation, which acknowledgment and consent
is attached hereto and by this reference made a part hereof,

NOW, THEREFORE, for the purpose of modifying and amending the aforesaid
Declaration, Declarant and Valley Mortgage Corporation by executing the attached
Consent and Acknowledgment, who together comprise all parties having an interest in

the property described in Appendix A, hereby amend said Declaration in its entirety
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as follows:
WITNESSETH

WHEREAS, Declarant is the owner of certain property located in Salt Lake
County, Utah, and Valley Mortgage Corporation is the holder of certain liens against
the same property, which property is more particularly described in Appendix A which
is attached hereto anci made a part hereof; and

WHEREAS, the aforesaid party consists of the land above described, together
with certain residential buildings and certain other improvements heretofore or hereafter
to be constructed upon said premises; and

WHEREAS, Declarant has constructed or will construct residential buildings
and other improvements upon the aforesaid premises in accordance with the plans and
drawings set forth in the Record of Survey Map filed concurrently herewith, consisting
of 3 sheets prepared and certified by E. Ross Syphus, No. 2170, a duly registered Utah
Land Surveyor; and

WHEREAS, Declarant desires, by filing this Declaration ard the aforesaid
Record of Survey Map, to submit the above described real property and the said buildings
and other improvements being constructed or to be constructed thereon to the provisions
of the Utah Condominium Ownership Act as a condominium project known as Scandia
Village Condominiums, Phase One; and

WHEREAS, Declarant desires and intends to sell the fee title to the individual
units contained in said condominium project, together with an undivided ownership interest
in the common areas and facilities appurtenant thereto, to various purchasers, subject
to the covenants, conditions and restrictions herein reserved to be kept and observed;
and

WHEREAS, Declarant desires and intends, by filing this Declaration and the
Record of Survey Map, to submit the property to the provisions of the aforesaid act as a
condominium property and to impose upon said property mutually beneficial restrictions
under a general plan of improvement for the benefit of said property and the owner
thereof; and

WHEREAS, the Declarant intends to develop the above condominium project

in phases with the first phase consisting of 48 residential units and subsequent phases
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to be built on land described on Appendix D attached hereto consisting of no more

than 168 additional units, and it is Declciranﬂf’s intent to subject the additional
property and units as so developed into the Scandia Village Condominium Project
by the filing of an amendment to the Declaration, or filing such supplemental decluraf
tions as are necessary to accomplish that purpose;

NOW, THEREFORE, for such purposes, -Declarant hereby mcnkes’ the following

Declaration containing. covenants, conditions and restrictions relating to this condominium

project which pursuant to the provisions of Utah Code Annotated Section 57-8-10 (1953 -

as amended) shall be enforceable equitable servitudes, where reasonable, and shall
run with the land:

1.  Name of the condominium property. The name by which the condominium

property shall be known is "Scandia Village Condominiums, Phase One."
2. Definitions. The terms used herein shall have the meaning stated in the

Utah Condominium Ownership Act and as follows unless the context.clearly indicates a
different meaning therefor;

a. "Declarant" shall mean Scandia Village, Inc., a Utah corporation
authorized to do business in Utah, which has made and executed this Declaration;

b. The term "The Act" shallmean and refer to the Utah Condominium
Ownership Act, Utah Code Annotated, Section 57-8-1 , et. seq. (1953 as amended).

c. The term "Condominium" shall mean and refer to the ownership
of a single unit in this condominium project, fogether with an undivided interest in .
common areas and facilities of the property;

d.  The term "Declaration" shall mean this instrument by which the
Scandia Village Condominiums, Phase One, are established;

e. The term "Property" shall mean and include the land, the buildings,
all improvements and structures thereon, all easements, rights and appurtenances belonging
thereto, and all articles of personal property intended for use in connection therewith;

f.  The term "Condominium Project" shall mean and refer to the entire
condominium project referred to in this Declaration;

g. The term "Map" shall mean and refer to the Record of Survey

Map of Scandia Village Condominiums, Phase One, recorded herewith by Declarant in
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accordance with Utah Code Annotated Section 57-8-13 (1953 as amended);

h.  The term "Unit" shall mean that part of ‘fhe property owned in
fee simple by unit owners for independenf use and shall include the elements of the
condominium property which are not owned in common with the owners of other units
as shown on the Map,

i.  The term "Unit Owner" shall mean the person or persons owning
a unit in fee simple and an undivided interest in the fee simple estate of the common
areas and facilities in the percentage specified and established in the Declaration;

js  The term "Unit Owners" shall mean and refer to the unit owners
of the Scandia Village Condominiums, Phase One, and include the original purchasers
and others who may subsequently become unit owners;

k.  The term "Association of Unit Owners" shall mean and refer to
all of the unit owners acting as a group in accordance with the Acf, the Declaration,
and By-Laws;

I.  The term "Unit Number" shall mean and refer to the number
designating the unit in the Declaration and in the Record of Survey Map;

m, The terms "majority" of "maiorify of the unit owners" shall mean
the owners of more than fifty percent in the uggreg;:fe in inferest of the undivided owner-
ship of the common areas and facilities;

n. The term "Management Committee" shall mean and refer to a
committee composed of persons duly elected thereto by the association of unit owners,
as provided by this Declaration, in accordance with the By-Laws hereto attached as
Appendix C. Said committee is charged with dnd shall have the responsibility and authority
to make and to enforce all of Ilhe reasonable rules and regulations covering the operation
and maintenance of the property;

o.  The term "Manager" shall mean and refer to the person, persons,
or corporation selected by the management committee to manage the affairs of the
condominium project;

p.  The term "Common Areas and Facilities" shall mean and refer to:

I, The above-described land;

2, That portion of the condominium project not specifically

il
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included in the respective units as herein deffned;

3. All foundations, columns, girders, beams, supports, muiﬁ
walls, roof, exterior walkways, yards, gardens, fences, all installations of power,
light and other utilities to the outlets, and in general all other apparatus, installations,
and other parts of the property necéssary or convenient fo the existence, maintenance,
and safety of the common area, or normally in common use;

4, Those common areas and facilities specifically set forth and
designated as such in the Map;

5.  All common areas and facilities as defined in the Act,
whether or not expressly listed herein except that portion of the condominium project
included in the respective units,

q. The term "Limited Common Areas and Facilities" shall mean
and refer to those common areas and facilities designated in the Declaration and the
Map as reserved for use of a certain unit o units to the exclusion of other units.

re  The term "Common Expenses" shall mean and refer to all expenses
of administration, maintenance, repair, or replacement of the common areas and foci‘l‘iﬁes,
to all items, things, and sums described in the Act which are lawfully assessed against
the unit owners in accordance with the provisions of the Act, this Declaration; the
By~Laws, such rules and regulations pertaining to the condominium project as the
association of unit owners or the management committee may from time to time adopt,
and such determinations and agreements lawfully made and/or entered into by the .
management committee.

s.  Those definitions contained in the Act, to the extent they are
applicable to and not inconsistent herewith, shall be and are hereby incorporated herein
by reference and shall have the same effect as is expressly set forth herein and made
part hereof,

3.  Description of property.

a.  Description of land. That tract or parcel of land in Salt Lake

County, State of Utah, and more particularly described in Appendix A of this Declaration.

b.  General description of buildings. The buildings constituting a part

of this condominium project are 24 in number and are identified in relationship to each

other in the Map.
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There are two units in each building and the number of bedrooms
which each contains is specified in Appendix B, which is attached hereto, All buildings
will consist of wood frame structures and are tw levels above ground and include a
basement,

Each unit is designed for use as a single~family residence, and
has the exclusive right to use and occupy a courtyard and patio which are attached fo
each unit. Each unit will have a garage, and thegarage is a part of the unit.

All other details involving the respective descriptions and
locations of the buildings una a statement of the number of stories, number of units
and other like details are set forth in the Map which is simultaneously filed of record and
incorporated herein by reférence.

c.  Description of units, Each unit shall consist of:

l. The space enclosed within the undecorated interior surface
of its perimeter walls, floors and ceilings (being in appropriate cases the inner surfaces
parallel to the roof plane, of the roof rafters, and the projections thereof) projected,
where appropriate, to form a complete enclosure of space.

2, An;y finishing material applied or affixed to the interior sur~
faces of the perimeter walls, floors, and ceilings, including without limitation, paint,
lacquer, varnish, wallpaper, tile and paneling.

3. Nonsupporting interior walls,

4, Windows and doors in the perimeter walls, whether located
within the bounds of a unit or not, but not including any space occupied thereby to the
extent located outside the bounds of the units,

5. All utility pipes or lines or systems, and fixtures or appliances
connected thereto, servicing a single unit (or connecting a single unit to a main or
central utility to the point of disconnection from such main or central utility) whether
located within the bounds of the unit or not, but not including any space occupied
thereby to the exteni located outside the bounds of the unit,

6. Units forming a part of the condominium property are more
particularly described in the Map, which shows graphically all the particulars of the

buildings; without limiting the generality of the foregoing, the unit designations, location,
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and number of bedrooms are set forth in Appendix B attached hereto,

7. Each unit has immediate access to the common areas and
facilities. A garage is included as a part of each unit, and all of the provisions of
this Declaration relative to a unit shall also apply to the garage area,

8. Every contract for the sale of a unit and every other instru-
ment affecting title to a unit may describe that unit by its identifying number or symbol
as designated in the Map with the appropriate reference to the Map and to the Declara~
tion, as each shall appear on the records of the County Recorder of Salt Lake County,
Utah, in substantially the following fashion:

Unit - , in Building , as shown in the Record of
Survey Map for Scandia Village Condominiums, Phase One,
appearing in the records of the County Recorder of Salt Lake
County, State of Utah, in Book , Page , of Plats

, and as defined and described in the Declaration of

Condominium for Scandia Village Condominiums, Phase One,
appearing in such records in Book , Page , of Records.

Such description will be construed to describe the unit,
together with the oppurtenant undivided interest in the common areas and facilities
and to incorporate all the rights incident to ownership of a unit and all the limitations
on such ownership as described in this Declaration, inc'uding all appurtenant undivided
interests and all rights and limitations arising as a result of any amendment to the project.

d.  Description of common areas and facilities. The common areas

and facilities shall consist of all parts of the condominium property except the units.
Without limiting the generality of the foregoing, the common areas and facilities shall
include the following, whether located within the bounds of a unit or not:

1. All structural parts of the building, including, without 3
limitation, foundations, columns, joists, beams, supports, supporting walls, floors,
ceilings, and roofs.

2. Any utility pipe or line or system servicing more than a single
unit, and all ducts, wires, conduits, and other accessories used therewith, but excluding
any pipe or line or accessory connecting a'single unit to a main or central pipe or line
or system or to a pipe or line or system servicing more than a single unit,

3. All other parts of the condominium property necessary or

convenient to its existence, maintenance, and safety, or normally in common use, or
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which have been designated as common areas ‘and facilities in the Map.
4, The limited common areas and facilities hereinafter described,
5. All repairs and replacements of any of the foregoing. -

e,  Description of limited common areas and facilities. Each unit

owner is hereby granted an irrevocable license to use and occupy the limited common
areas and facilities reserved exclusively for the use of his unit, which shall consist of
all the common areas and facilities, inclﬁding but not limited to a courtyard and patio
which are intended for the exclusive service of the unit, the use and occupancy of
which shall in each case be limited to such a unit,

4, Submission to condominium ownership. Declarant hereby submits the

above-described property, tract of land, buildings, and other improvements constructed
thereon or hereafter fo be constructed, together with all appurtenances thereto, to the
provisions of the Act as a condominium project, and this Declaration is submitted in
accordance with the terms and the provisions of the Act and shall be construed in

accordance therewith.

5. Covenants to run with the land, This Declaration containing covenants,

condifions, and restrictions relating to the project shall be enforceable equitable
servitudes and shall run with the land, and this Declaration and servitudes shall be binding
upon Declarant, its successors and assigns, and upon all owners or subsequent owners or
subsequent owners of all or any part of this condominium project, and upon their grantees,
mortgagees, successors, heirs, executors, administrators, devises, and assigns.

6.  Statement of purposes, use and restrictions,

a.  Purposes. The purposes of the condominium property are to
provide housing for the unit owners and their respective families, tenants, guests and
servants in accordance with the provisions of the Utah Condominium Ownership Act.

be Restrictions on use. The units and common areas and faci lities

shall be used and occupied as follows:

1. No part of the condominium property shall be used for other
than housing and the reldted common purposes for which the condominium property was
designed, Each unit shall be used and occupied as a resident for a single family and

for no other purpose.
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2.

‘There shall be no obstruction of the common areas and
facilities, nor shall anything be stored in the common areas and facilities without the
prior written consent of the management committee except as is otherwise provided
herein,

3.  Nothing shall be done or kept in any unit or in the common
areas and facilities which will increase the rates of insurance on the buildings or contents
thereof beyond that customarily applicable for residential use, without the prior written
consent of the management committee, No unit owner shall permit anything to be done
or kept in his unit or in the common areus and facilities which will result in the cancella-
tion of insurance on any building, or the contents thereof, or which would be in violation
of any law or regulation of any governmental authority, No waste shall be committed
in the common areas and facilifies.

4. No unit owner shall cause or permit anything (including
without limitation, a sign, awning, canopy, shutter, storm door, screen door, radio
or television antenna) to hang, displayed or otherwise affixed to or placed on the exterior
walls or roof or any part thereof, or the outside of windows ‘or doors, without the prior
written consent of the management committez.

5. No animals or birds of any kind shall be raised, bred or
kept in any unit or in the common areas or facilities, except that dogs, cats and other
household pets may be kept in units, subject to the rules adopted by the association
of unit owners provided that they are not kept, bred, or maintained for any commercial
purpose; and provided further that any such pet causing or creating a nuisance or dis-
turbance shall be permanently removed from the condominium property upon ten (10)
days' written notice from the management cémmiﬂee.

6. No noxious or offensive activity shall be carried on in any
unit or in the common areas and facilities, nor shall anything be done therein, either
willfully or negligently, which -may be or become an annoyance or nuisance to the
other unit owners or occupants,

7. Nothing shall be done in any unit or in, on or to the common
areas and facilities which will impair the structural integrity of the buildings or any part

thereof of which would structurally change the buildings or any part thereof except as
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is otherwise provided herein,

8. No clothes, sheets, blankets, laundry of any kind, or other
articles shall be hung out or exposed on any part of the common areas and facilities,
except in a courtyard or patio in such manner as not to be visible except from the unit
for which such courtyard or patio is reserved. The common areas and facilities shall be
kept free and clear of all rubbish, debris, and other unsightly materials.

9. Except in a unit oricourtyard or patio in such manner as
not to be visible except from the unit for which such courtyard or patio is reserved, or
(subject to rules) in other areas specifically designed and intended for such purposes,
there shall be no playing, lounging or parking or placing of baby carriages, playpens,
bicycles, wagons, toys, vehicles, benches, or chairs in or on any part of the common
areas and facilities,

10. No industry, business, trade, occupation, or profession.
of any kind, whether for commercial, religious, educational, charitable, or other
purposes shall be conducted, maintained, or permitted on any part of the condominium
property except such as may be permitted by the management committee and subject to
the rules, nor shall any "For Sale" or "For Rent" signs or other window displays or
advertising be maintained or permitted by any unit owners on any part of the condominium
property or in any unit therein, except that

a. The Declarant may perform or cause to be performed
such work as is incident to the completion of the development of the condominium
property, or to the sale or lease of units owned by the Declarant,

b. The Declarant or its agent may place "For Sale® or
"F or Rent" si.gns on any unsold or unoccupied units and may place such other signs on
the condominium property as may be required to facilitate the sale or lease of unsold
units,

c. The association of unit owners or the management
committee or its agent or representative may place "For Sale" or "For Rznt" signs on
any unit or on the condominium property for the purpose of facilitating the disposal
of units by any unit owner, mortgagee or the association of unit owners; and

d. A unit owner with respect to a unit and the association
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of unit owners or management committee or its agent or representative with respect to

the common areas and facilities may perform or cause to be performed any maintenance,
repair or remodeling work, or other work, required or permitted by this Declaration,

7. .- Ownership and use,

a.  Ownership of a unit. Except with respect to any of the common

areas and facilities located within the bounds of a unit, each unit owner shall be entitled
to the exclusive ownership and possession of his unit and to be ownership of an undivided
interest in the common areas and facilities in the percentage expressed in Appendix B
hereof.

b.  Prohibition against subdivision of unit. No unit owner shall,

by deed, plat or otherwise, subdivide or in any manner cause his unit to be separated
into tracts or parcels smaller than the whole unit as shown on the Map.

c¢.  Ownership of common areas and facilities. The common areas

and facilities shall be owned by the unit owners as tenants in common, and ownership
thereof shall remain undivided. No action for partition of any part of the common areas
and facilities shall be maintainable, except as specifically provided in the Utah
Condominium Ownership Act, nor may any unit owner otherwise waive or release any.
rights in the common areas and facilities.

d.  Use of common areas and facilities. Except with respect to limited

common areas, each unit owner may use the common areas and facilities in accordance
with the purposes for which they are intended, but subject to this Declaration and the
By-Laws, which right of use shall be appurtenant to and run with his unit,

e. Interest in common areas and facilities. The percentage of

interest in the common areas and facilities of each unit has been determined by the
Declarant on the basis of value in accordance with the Utah Condominium Ownership
Act which percentage are contained in Appendix B.hereof, and which may be altered by
the Declarant if and when subsequent phases are recorded.

f. Use and Maintenance of limited common areas and facilities.

A unit owner's use and occupancy of the limited common areas and facilities reserved
for his unit shall be subject to and in accordance with this Declaration and the By-Laws,

Each unit owner shall maintain the limited common area and facilities, the use of which
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is reserved for his unit,

8.  Agent for service of process. The name and address of the person in

Salt Lake County, State of Utah, appointed as the first agent to receive service of
process in matters pertaining to the property as provided under the Utah Condominium
Ownership Act is:
Larry Ve Lunt
345 South State Street, Suite 200
Salt Lake City, Utah 84il1l
The agent may be changed from time to time by filing appropriate

instruments,

9.  Percentage of ownership and voting rights, The percentage of ownership

in the common areas and facilities of the condominium shall be for all purposes, including
voting. The common expenses shall be allocated among the unit owners in accordance
therewith, The percentage of ownership in the common areas and facilities shall be as
set forth in Appendix B, provided however, that Declarant shall have the right and
authority to alter such percentage if and when the supplemental Declarations and the
Record of Survey Maps for the subsequent phases are recorded, it being the intent that
the aggregate percentage of ownership in the common areas and facilities of all phases
shall equal one hundred.(100) percent. For that purpose, Declarant does hereby
irrevocably reserve the right, power and authority to amend or supplement this Declara-
tion, upon said instruments creating subsequent phases being recorded. Upon such
amendment being made and recorded, the percentage of ownership in the common areas -
and facilities shall be finally fixed.

10,  Easements,

a.  The management committee may hereafter grant easements for
utility purposes for the benefit of the condominium property,- including the right to
install, lay, maintain, repair, and replace water mains and pipes, sewer lines, gas
mains, telephone wires and equipment, and electrical conduits and wires over, under,
along, on and through any portion of the common areas and facilities.

b.  An easement in favor of each unit owner is hereby established
to permit such owner to attach draperies, pictures, mirrors, and like decorations and

furnishing fo the interior surfaces of the perimeter and interior walls and ceilings.
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¢«  Each unit shall be subject tosuch easement as may be necessary

for the installation, maintenance, repair, or replacement of any common areas and
facilities located within the boundaries of such unit,

d. In the event that, by reason of the construction, reconstruction,
settlement or shifting of any buildings, any part of the common areas and facilities
encroaches or shall hereafter encroach upon any part of the common areas and facilities
or any other unit, valid easements for such encroachment and the maintenance of such
encroachment are hereby established and shall exist for the benefit of such unit and the
common areas and facilities, as the case may be, so long as all or any part of the build-
ing wntaining any such unit shall remain standing; provided, however, that in no event
shall a valid easement for any encroachment be created in favor of any unit owner or
in favor of the unit owners as owners of the common areas and facilities if such encroach~
ment occurred due to the willful conduct of such unit owner or owners,

11.  Moanagement. The business, property, and affairs of Scandia Village
Condominiums, Phase One, shall be managed by a management committee consisting of
five (5) members who are unit owners in the project to be elected as provided in the
By-Laws. Such management committee shall have all the powers, duties, and responsibilities
as are now or may hereafter be provided by the Act, this Declaration, and By-Laws and/or
any amendments subsequently filed thereto, and shall be responsible for the operation
and maintenance of the common areas and facilities; provided however, that the manage-
ment commitiee may engage the services of a professional manager and fix and pay a reason=-
able fee or compensation therefor. Notwithstanding anything herein contained to the
contrary, Declarant alone shall be entitled to select three management committee members
as set forth in the By-Laws until the completion and sale of all units in all phases of the
project, or until two years from the date of recording the final phase of the project,
whichever shall first oceur,

The management committee shall be responsible for the control,
operation and management of the project in accordance with the provisions of the Act,
this Declaration and such administrative, management and operational rules, and
regulations as it may adopt from time to time as herein provided, and all agreements

and determinations lawfully made and entered into by the committee.
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The management committee shall have the a‘ufhorify to provide such

facilities, in addition to those for which provision has already been made, as it may
deem to be in the best interest of the unit owners and to effect the necessary amendment
of documents and maps in connection therewith,

The management committee shall be known by such name or designation
as it, or the unit owners, at any meeting may assign.

12,  Sale or lease of o unit. A unit owner intending to make a bona fide

sale or lease of a unit or any interest therein shall give to the management committee
notice of such intention together with the name and address of the intended purchaser
or leasee = and such other information concerning the intended purchaser or lesee as
the management committee may reasonably require.,

Whenever there is a change of ownership of a residential unit and its
appurfenant rights, for whatever reason, the management committee or the manager
may require as condition to recognizing the newunit owner or owners as such, that the
new unit owner or owners furnish evidence substantiating the new cwnership.

13.  Assessments. Every unit owner shall pay his proportionate share of the
common expenses, Payment thereof shall be in such amounts and at such times & the
management committee determines in accordance with the Act, the Declaration or the
By-Laws. There shall be a lien for nonpayment of common expenses as provided by
Utah Code Annotated, Section 57-8-20 (1953 as amended).

In assessing unit owners or requiring them to pay for the building
improvements and other improvements of the common areas and facilities following
the execution of the Declaration, it is agreed that no assessment for a single improvement
in the nature of the capital expenditure exceeding the sum of $2,500.00 in cost shall
be made without the same having been first voted on and approved by owners of 2/3
or more of the undivided interests in the common areas and facilities. The foregoing
sentence shall not apply in connection with the replacement of reconstruction occasioned
by fire or other casualty,

4. Destruction or damage. In the event of damage to or destruction of part

or all of the improvements in the condominium project, the following procedures shall

apply:
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a.  If proceeds of the insurance maintained by the management
committee are alone sufficient to repair or reconstruct the damaged or destroyed improve-
ment, such repair or reconstruction shall be carried out.

b.' If less than 75% of the project's improvements are destroyed
or substantially damaged, and if proceeds of the insurance maintained by the committee
are not alone sufficient to accomplish repair or reconstruction, restoration shall be
carried out and all the unit owners shall be assessed for any deficiency on the basis of
their respective percentage of undivided interest in the common areas and facilities.

c.  If 75% or more of the project's improvements are destroyed
or substantially damaged, if proceeds of the insurance maintained by the management
committee are not alone sufficient to accomplish restoration, and if the unit owners
within 100 days ofter the destruction or damage by a vote of at least 75% elect to repair
or reconstruct the affected improvements, restoration shall be accomplished in the manner
directed under subparagraph b above,

d. If 75% or more of the project's improvements are destroyed or
substantially damaged, if proceeds of the insurance maintained by the committee are
insufficient to accomplish restoration, and if the unit owners do not, within 100 days
after the destruction or damage and by vote of af least 75% elect fo repair or reconstruct
the affected improvements, the management committee shall promptly record with the 1
Salt Lake County Recorder a notice setting forth such facts, Upon the recording of
such notice, the provisions of subsections (I) through (4) of Section 57-8-31, Utah
Code Annotated (1953), shall apply and shall govern the rights of all parties having an |
interest in the project or any of the units. Any reconstruction or repair which is required
to be carried out by this Paragreph 14 shall be accomplished at the instance and direction
of the management commitiee. Any determination which is required to be made by
this Paragraph 14 regarding the extent of damage to or destruction of project improvements :
shall be made as follows: The management committee shall select three MAI appraisers; 1
each appraiser shall independently arrive at a figure representing the percentage of
project improvements which have been destroyed or substantially domaged; the percentage
which governs the application of the provisions of this Paragraph 14 shall be the average

of the two closest appraisal figures,
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15, Taxes. Itis understood that under Utah Code Annotated Section 57-8-27
(1953 as amended) each unit, and its percentage of undivided interest in the common
areas and facilities in the project are subjec to separate assessments and faxation by
each assessing unit and the special district for all types of taxes authorized by law, and
that, as a result thereof, no taxes will be assessed or payable against the project as
such. Each unit owner will, accordingly, pay and discharge any and all taxes which
may be assessed against him and and his percentage of undivided interest in the common
areas and the facilities,

16.  Insurance. The management committee shall secure and maintain the
following insurance coverage on the condominium project:

a.  Fire and extended coverage. A policy or policies of fire insurance,

with extended coverage endorsement, for the full insurable replacement value of the
buildings, units and common areas and facilities, which said policy or policies shall
provide for a separate: loss payable in favor of the mortgagees of each unit, if any.

b.  Liability coverage. A policy or policies insuring the management

committee, the manager and their agents and employees, the unit owners and their
lessees, tenants, or occupants against any liability to the public or to the unit owners,
incident to the ownership and/or use of the condominium project, and including the
personal liability exposure of the unit owners. Limits of liability under such insurance
shall not be less than $100,000.00/$300,000,00 for bodily injury; and shall not be less
than $50,000.00 for property damage for each occurrence. Such limits and coverage
shall be reviewed at least annually by the management committee and changed at its
discretion. Said policy or policies shall be issued on a comprehensive liability basis
and shall provide cross-liability endorsement wherein the rights of named insured under
the policy or policies shall not be prejudiced as in respect to his, her or their action
against another named insured,

C. Workmen's compensation to the extent necessary to comply
with any applicable laws,

d. Insurance for such other risks of a similar or dissimilar nature,
as are or shall hereafter customarily be covered with respect to other condominium

projects similar in construction, design and use.
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e. Exclusive authority to adjust losses under policies hereafter in
force in the project shall be vested in the management committee or its authorized
representative

f.  Each unit owner may obtain additional insurance at his own
expense; provided, however, that no unit owner shall be entitled to exercise his
right to maintain insurance coverage in such a way as to decrease the amount which
the management committee, in behalf of all the unit owners, may realize under any
insurance policy which the management committee may have in force on the project at
any particular time,

17.  .Payment of expenses. Each unit owner shall pay the management

committee his allocated portion of the cash requirement deemed necessary by the manage-
ment committee to manage and operate the condominium project, including the recreational
facilities thereof, upon the terms, at the times, and in the manner herein provided
without any deduction on account of any set-off or claim which the owner may have against
the management committee, and if the unit owner shall fail to pay any instaliment within
one month of the time when the same becomes due, the owner shall pay interest thereon
af the rate of ten percent per annum from the date when such installment shall become
due to the date of payment thereof,

The cash requirements above referred to for each year, or portions of
the year, are hereby defined and shall be deemed to be such aggregate sum as the
management committee from time to time shall determine, in its judgment, is to be paid
by: all the owners of condominium project then in existence to enable the management
committee to pay all estimated expenses and outlays of the management committee to
the close of such year, growing out of or in connection with the maintenance and opera-
tion of such land, buildings and improvements, recreational areas and facilities, which
sum may include among other things, the cost of management, special assessments, fire,
casualty and public liability insurance premiums, common lighting, landscaping and
the care of grounds, repairs and renovations to common areas and facilities, social
center, recreational facilities, snow removal, wages, water and charges, legal and
accounting fees, management fees, expenses and liabilities incurred by the management

committee under or by reason of this Declaration, the payment of any deficit remaining
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from the previous period, the creation of a reasonable contingency or other necessary
reserve or surplus fund, as well as all other costs and expenses relating to the condo-
minium project. The management committee may, from time to time, up to the close

of the year for which such cash requirements luve been so filed or determined, increase
or diminish the amount previously fixed or determined for such year. It may include

in the cash requirements for any year, any liabilities or items of expense which accrued
or became payable in the previous year, or which might have been included in the cash
requirements for a previous year, but were not included therein; and also any sums which
the management committee may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter to accrue although not payadble in

that year,

That portion payable by the unit owner in and for each year or for a
portion of a year shall be a sum within the limits and on the conditions hereinabove
provided bearing to the aggregate amount of such cash requirements for such year, or
portion of year, determined as aforesaid, the same ratio as the unit owner owns on
undivided interest in the common areas and facilities, and such assessments, together
with ony additional sums accruing under this Declaration shall be payable monthly in
advance, or in such payments and installments as shall be required by the management
committee, and af such times as shall be provided by the management commitiee,

The management committee shall have discretionary powers to prescribe
the manner of maintaining and operating the condominium project and to determine the
cash requirements of the management committee to be paid as aforesaid by the owners
under this Declaration. Every such reasonable determination by the management commiitee
within the bounds of the Act, and this Declaration shall be final and conclusive as to the
owners, and any expenditures made by the management committee, within the bounds
of the Act and this Declaration shall as against the owner be deemed necessary and
properly made for such purpose.

If the owner shall at any time let or sublet the unit and shall default
for a period of one month in the payment of any assessments, the management committee
may, af its option, so long as such default shall continue, demand and receive from

any tenant or subtenant of the owner occupying the unit the rent due or becoming due
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and payment of such rent to the management committee shall be sufficient payment and
discharge of such tenant or subtenant and the owner to the extent of the amount so paid.

Each monthly assessment and each special assessment shall be separate,
distinct and personal debts and obligations of the owner against whom the same are
assessed at the time the assessment is made and shall be collectible as such. Suit to
recover a money judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same, The amount of any assessment,
whether regular or special, assessed to the owner plus interest at ten percent per annum,
and costs, including reasonable attorney's fees, shall become a lien ypon such unit upon
recordation of a notice of assessment as brovided by the Act. The said lien for non-
payment of common expenses shall have priority over all other liens and encumbrances,
recorded or unrecorded, except only:

a.  Tax and special assessment liens on the unit in favor of any
assessment unit and special district, and

b. Encumbrances on fhe‘owner's interest in the unit (and common
areas and facilities) recorded prior to the date such notice is recorded which by law
would be a lien prior to subsequently recorded encumbrances.

A certificate executed and acknowledged by a majority of the manage-
ment committee stating the indebtedness secgred by the lien upon any condominium
created hereunder, shall be conclusive upon the management committee and the owners
ﬁs to the amount of such indebtedness on the date of the certificate, in favor of all
persons who rely thereon in good faith, and such certificate shall be furnished to any
owner or encumbrancee or prospective encumbrancee of a condominium upon request
at a reasonable fee not to exceed ten dollars, Unless the request for a certificate
of indebtedness shall be complied with withinten (10) days, all unpaid common expenses
which become due prior to the date of making of sugh request shall be subordinate to
the lien held by the person making the request, Any encumbrancee holding a lien on‘

a condominium may pay any unpaid common expenses payable with respect to such
condominium and upon such payment such encumbrancee shall have a lien on such
condominium for the amounts paid of the same rank as the lien of his encumbrance,

Upon payment of a delinquent assessment concerning which such certi~
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ficate has been so recbrded or other satisfaction thereof, the management committee
shall cause to be recorded in the same manner as the certificate of indebtedness a
further certificate stating the satisfaction and release of the lien thereof. Such lien
for nonpayment of assessment may. be enforced by sale by the management committee

or by a bank or frust company or title insurance company authorized by the management
committee, such sale to be conducted in accordance with the provisions of the law
applicable fo the exercise of powers of sale or foreclosure in deeds of trust or mortgages
or in any manner permitted by law. In any foreclosure or sale, the unit owner shall

be required to pay the costs and expenses of such proreedings including reasonable
attorney's fees,

In the event.of foreclosure, the unit owner shall be required to pay
reasonable rental for the condominium, and the plaintiff in the foreclosure action shall
be entitled to the appointment of a receiver to collect the rental without regard to the
value of the mortgage security, The management committee or manager shall have the
power to bid in the condominium at foreclosure or other sale and to hold, lease, mortgage
and convey the condominium,

18.  Mortgage protection. Notwithstanding all other provisions hereof:

a. The liens created hereunder upon any condominium shall be
subject and subordinate to and shall not affect the rights of the holder of the indebtedness
secured by any recorded first mortgage (meaning a mortgage or a trust deed with first
priority over other mortgages) upon such interest made in good faith and for value,
provided that after the foreclosure of any such mortgage there may be a lien created
pursuant to paragraph 17 hereof on the interest of the puchaser at such foreclosure sale
to secure all assessments, whether regular or special, assessed hereunder to such pur-
chaser a$ an.owner after the date of such foreclosure sale, which said lien, if any
claimed, shall have the same effect and b; enforced in the same manner as provided herein.
b, N; amendment to this paragraph shall affect the rights of the
holder of any such mortgage recorded prior to recordation of such amendment who does
not join in the execution thereof.
c. By subordination agreement executed by a majority of the management

committee, the benefits of a and b above may be extended to mortgages not otherwise

-20-

SOF 1w Lp9gios




entitled thereto.

19.  Maintenance of units. Each unit owner-at his own expense shall keep

the Interior of his unit and its equipment and appurtenances in good order, condition,
and repair and in a clean and sanitary condition, and shall do all redecorating and
painting which may at any time be necessary to maintain the good appearance of his unit.
Except to the extent that the management committee is protected by insurance against
such injury, the unit owner shall repair all injury or damages to the unit, or condo~
minium project, caused by the act, negligence or carelessness of the unit owner or that
of any lesee or sublessee or any member of the unit owner's family or of the family

of any lessee or sublessee or any agent, employee or guest of the owner of Bis lessee or
sublessee and all such repairs, redecorating and painting shall be of a quality and kind
equal to the original work, In addition to decorating and keeping the interior of the

unit in good repair, the unit owner shall be responsible for the maintenance or replace-
ment of any plumbing, fixtures, refrigerators, air conditioning and heating equipment,
dishwashers, disposals, ranges, etc., that may be in or connected with the unit. Without
the written permission of the management committee first had and obtained, the unit
owners shall not make or permit to be made any structural alteration, improvement,

or addition in or to the unit, patios, courtyards, and garages, or in or to the exterior

of the building, and shall not paint or decorate any portion of the exterior of the
building in which his unit is located.

20, Right of entry, The management committee and its duly authorized
agents shall have the right to enter any and all of the units in case of an emergency
originating in or threatening such unit or any other part of the project, whether or
not the unit owner or occupant thereof is present at the time. The committee and its
duly authorized agents shall also have the right to enter into any and all of said units
at all reasonable times as required for the purpose of making necessary repairs upon
the common areas and facilities of the project for the purpose of performing emergency
installations; alterations, or repairs to the mechanical or electrical devices or installa=
tions located therein or thereon; provided, however, such emergency installations,
alterations, or repairs are necessary to prevent damage or threatened damage to other

units in the project; and provided further, that the unit owner affected by such entry
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shall first be notified thereof if available and if time permits,

21.  Administrative rules and regulations.  The management committee shall

have the power to adopt and establish by resolution such building management and opera~
tional rules as it may deem necesgury for the maintenance, operation, management and
control of the project. The committee may, from time to time by resolution, alter, amend,
and repeal such rules. When a copy of any amendment or alteration or provision for
repeal of any rule or rules has been fumished to the unit owners, such amendment, altera-
tion and provision shall be taken to be a part of such rules. Unit owners shall at all times
obey such rules and see that they are faithfully observed by those persons over whom

they have or may exercise control and supervision, it being understood that such rules

s hall apply and be binding upon all unit owners and/or occupants of the condominium.

22.  Obligation to comply herewith. Each unit owner, tenant, or occupant

of a unit shall comply with the provisions of the Act, this Declaration, the By~Laws
and the rules and regulations, and all agreements and determinations lawfully made
and/or entered into by the management committee or the unit owners; when acting in
accordance with their authority. Any failure fo comply with any of the provisions
thereof shall be grounds for an action B.y the management committee to recover any loss
or damuée resulting therefrom or injunctive relief.

23. Indemni fication of management committee. Each member of the manage-~

ment committee shall be indemnified and held harmless by the unit owners against all
costs, expenses and liabilities whatsoever, including, without limitation, attorney's

fees, reasonably incurred by him in connection with any proceeding fo which he may
become involved by reason of his being or having been a member of said commiftee.

Provided however, a member of the management committee shall not be indemnified

for acts of gross negligence or willful misconduct.,

24,  Expansion of the condominium project.

a. Additional property.  The Declarant anticipates that the condominium

project may be expanded to include certain real property owned by Declarant which
contains approximately 14.04 acres and is described on Appendix D attached hereto.

b. Reservation of right to expand.  Declarani hereby reserves the
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right to expand the condominium project to include additional units of the same general
type as the units.in the present project (Phase One). Such units shall be constructed
on the real property referred to above. The total number of units which may be con-
structed onsaid additional property shall not exceed 168 units, and the entire project,
including Phase One and all subsequent phases shall not exceed a total of 216 units.

c¢. Supplemental declarations and supplemental maps. Such expansion

may be accomplished by the filing for record by Declarant in the office of the County
Recorder of Salt Lake County, Utah, no later than five (5) years from the date this
Declaration is recorded in said office, a supplement or supplements to this Declaration
containing a legal deécripﬁon of the site or sites for new units, together with a supple-
mental Map or Maps containing the same information with respect to the new units as
was required on the original Mdp with respect to the initial units, The expansion may
be accomplished in phases by successive supplements or in one supplemental expansion.

d.  Expansion of definitions. In the event of such expansion the

definitions used in this Declaration automatically shall be expanded to encompass and
refer fo the project as so expanded, E.g., "real property", shall mean the real property
described in Appendix A hereof plus any additional real property added to the project
by a supplemental Declaration or by supplemental Declarations, and reference to this
Declaration shall mean this Declaration as so supplemented. All conveyances of units
after such expansion shall be effective to transfer rights in the project, as expanded,

by use of the form of description set forth in paragraph 3.c.8. hereof, with additional
references to the supplemental declarations and the supplemental Maps. The recordation
in the office of the Salt Lake County Recorder, Salt Lake City, Utah, of a supplemental
Map incident to any expansion shall operate automatically to grant, transfer and convey
pro tanto to then owners of units in the project as it exists before such expansion the
respective undivided interests in the new common areas added to the project as a result
of such expunsion, and to reduce pro tanto their percentage of interest in the original
condominium property as it then exists. All phases will be assigned values on the same
basis, so that substantially identical units in all phases will be awarded substantially
identical interests in the common area. Such recordation shall also operate fo vest in

any then mortgagee of any tnit in the project as it exists such interest so acquired by
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the owner of the unit encumbering the new common areas added to the project as a
result of such expansion, and to conform the percentage interests of unit owners and
mortgagees to the interests set forth in the supplemental Declaration.

e. Declaration operative on new units.. The new units shall be

subject fo all the terms and conditions of this Declaration and of a supplemental
Declaration, and the units therein shall be subject to.condominium ownership with all
the incidents pertaining thereto as specified herein, upon filing the supplemental Map
and supplemental Declaration in the said office of the Salt Lake County Recorder.,

f. Right of Declarant to adjust percentages of common areas., Each

deed of a unit shall be deemed to irrevocably reserve to Declarant the power to appoint
fo unit owners, from timeto time, the percentages in the common areas set forth in
supplemental or amended Declarations. A power coupled with an interest is hereby
granted to Declarant and/or Blaine Harris, as attorney in fact to shift percentages of the
common areas and facilities in accordance with supplemental or amended Declarations
recorded pursuant hereto and each deed of a unit in the project shall be deemed as grant
of such power of said attorney in fact, Various provisions of this Declaration and deeds
and mortgages of the units may contain clauses designed to accomplish a shifting of the
common areas, None of said provisions shall invalidate the other, but each shall be deemed
supplementary to the other toward the end that a valid shifting of the common areas and
facilities can be accomplished. The maximum inferest in the common areas of unit owner
in this project shall be as indicated in Appendix B to the Declaration of Covenants,
Conditions, Restrictions and By~Laws for Scandia Village Condominium, Phase

One, Furthermore, all unit owners in this project shall have a minimum interest

in the common areas of at least 3500 percent after all phases of this project have

been filed.

25, Miscellaneous provisions. Notwithstanding anything to the contrary,

herein contained, it is hereby declared, certified, and agreed as follows:

a.  Mortgagee's right of notification of default, Any holder of a

mortgage is entitled to written notification from the management committee of any
default by the mortgagor of such unit in the performance of such mortgagor's obligations

under the Declaration which is not cured within thirty days,
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b,

Priority of mortgagee over certain assessments. ‘Any holder of a

mortgage which comes into possession of a unit pursuant to the remedies provided in the
mortgage, foreclosure of mortgage, or deed (or assignment) in lieu of foreclosure, shall
take the property free of any claims f0|; unpaid assessments or charges against the mortgaged
unit which accrue prior to the time such holder comes into possession of the unit (except
for claims for a pro rate share of such assessments orbchcrges resulting from a pro rate
reallocation of such assessments or charges to all units including the mortgaged unit),

c. Certain prohibitions imposed on unitowners, Unless all holders of

first mortgage liens on individual units have given their prior written approval, the
unit owners shall not:

I, Change the pro rate interest or obligations of any unit for
purposes of levying assessments and charges and determining shares of common areas and
proceeds of the project, except as provided in Paragraph 24 of this Declaration,

2, Partition or subdivide any unit or the common areas of
the project.

3. By act or omission, seek to abandon the condominium status
of the project, except as provided by statute in case of substantial loss to the units and
common areas of the project,

26. Amendment, In addition to the amendment provisions provided in
Paragraph 24 above, the unit owners shall have the right to amend this Declaration
and/or the Map upon the approval and consent of unit owners representing not less than
two-thirds (2/3) of the undivided interests in the common areas and facilitiess Any
amendment shall ‘be accomplished by the recordation of an instrument wherein the manage-
ment committee certifies that the unit owners representing at least two~thirds (2/3) of
the undivided interests in the common areas and facilities have approved and consented
to any such amendment,

27.  Severability. The invalidity of any one or more phrases, senfences,
clauses, paragraphs, or sections hereof shall not affect the remaining portion of this
instrument or any part thereof, all of which are inserted conditionally on their being
held valid in law, and in the event that one or more of the phrases, sentences, clauses,

paragraphs, or sections contained therein should be invalid or should operate to render
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this agreement invalid, this instrument shull‘ be construed as if such invalid phrase or
phrases, sentence or sentences, clause or clauses, paragreph or paragraphs, section or
sections has been inserted,

28, Gender., The singular, wherever used herein, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations or individuals, men or women,
shall in all coses be assumed as though in each caose fully expressed,

29,  Topical headings. The topical headings of the paragraphs contained
in this Declaration are for convenience only and do not define, limit, or construe the
contents of the paragraphs or of the Declaration.

30,  Effective date. This Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

hereunto set its hand and seal this 2nd day of  August ’ |97i .

SCANDIA VILLAGE CONDOMINIUMS, INC.

By:

ARRIS, President

ATTEST:

DALE R, NIELSEN? Secretary

STATE OF UTAH )
18,

COUNTY of Salt Lake )

On this 2nd day of August » 1974, personally
appeared before me, Blaine Harris and Dale R, Nielsen who, being by

me duly sworn, did say that they are the president and secretary respectively of Scandia
Village Condominiums, Inc., a Utah corporation, and that the within and foregoing
instrument was signed by them on behalf of said corporation by authority of a resolution

of its Board of Directaors, and the said
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- duly acknowledged to me that said corporation executed the same and that the seal

affixed is the seal of the corporation.

S e e

OT. PUBLIC
Residing at:

My commission expires:
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~ APPENDIX A
LAND DESCRIPTION
| _ oF
SCANDIA VILLAGE CONDOMINIUMS, Phase One

~

Begmmng af a point Soufh 2394 ,25 ft, and West 2652.32 ft. from
Ihe Northeast corner of Section 35, Township 2 South, Range | East, Salt Lake
Base and Meridian, which point is also N 0"04'12" E 254 0 ft. from the center
of said Section, thence N 78°38'52" E 248,51 ft,, N 0°04'12" E 197.89 ft. to
the centerline of an existing county road (Danish Road), thence S 14°43'23" E
263.16 ft., S 26°57'l7" E 276.39 ft. to a point on the east-west centerline of said
Sec. 35,.5.26°57'I7E 38.61 ft., S 72°02'00" W 801.62 ft., N 36°45'3|"W
351.8l fi to a point on said east-west centerline, thence N89°59'24"W 113,18 feet along scud
Pine N68°08'06"E 681.73 ft. to the point of beginning. Contains 7.77 acres.

-Excepting therefrom the following dedicated roadway:

Beginning at a point which is South 2147.44 feet and West 2408.43 feet
of the Northeast corner of Section 35, Township 2 South, Range | East,
Salt Lake Base and Meridian; said point being on the cenferhne of an » .
existing county road, and running thence SI4°43'23"E 263,16 feet, ' .
$26°57'17"E 315.00 feet, $72°02'00"W 30.37 feet, N26°57'I7"W 77 .86 feet
to the point of curvature of a 25.00 foot radius curve (Delta - 8l °00'43"%),

. thence 35.35 feet to the left along the arc of said curve to the point of

tangency, thence 572°02'00"W 76.89 feet to the point of curvature of a
125.00 foot radius curve (Delta - 25°35'08"), thence 55.86 feet to the

right along the arc of said curve to fhe point of reverse curvature of

a 99.07 foot radius curve (Delta - 25°36'08"), thence 44,27 feet fo | the

left along the arc of said curve to the point of tangency, thence 5$72°02'00"W
396.49.feet to the point of curvature of a 25,00 foot radius curve (Delta -

‘ 44°32'24"), ‘thence 19.43 feet-to the left along the arc of said curve to the

point of reverse curvature of a 50,00 foot radius curve (Delta ~ 160717'17"),
thence 139.88 feet to the right along the arc of said curve to the point of
reverse curvature of a 25.00 foot redius curve (Delta - 44°32'24"), thence.
19.43 feet to the left along the arc of said curve to the point of tangency,
thence N36°45'31"W 54.73 feet to the point of curvature of a 125,00 foot
radius curve (Delta - 18°47'31"), thence 41.00 feet to the right along the

arc of said curve to the point of tangency, thence NI7°58'00"W 25.07 feet

fo the point of curvature of a 105,00 foot radius curve (Delta -~ 18°47'31"),
thence 34.44 feet to the left along the arc of said curve o the point of
tangency, thence N36°45'31"W 47,03 feet, N68°08'06"E 51.72 feet, $36°45'3|"E
33,74 feet to the point of curvature of a 155 CO foot radius curve (Delta -
18°47'31"), thence 50.84 fest to the right along the arc of said curve to

the point of tangency, thence Si7°58'00"E 25.07 feet to the point of curvature
of a 75.00 foot radius curve (Delta - 18947'31"), thence 24.60 feet to the

left along the arc of said curve to the point of tangency, thence $36°45'31"E
74 .01 feet to the point of cuivature of a 25.00 foot radius curve (Delta -
71°12°29"), thence 31.07 feet to the left along the arc of said curve to

the point of tangency, thence N72°02' 00"E 240.5! feet to the point of curvature
of a 25.00 foot radius curve (Delta - 152° 10'55"), thence 66.40 feet to the
left along the arc of said curve to the point of reverse curvature of a 50.00
foot radius curve (Delta - 152°10'55"), thence 132.80 feet to the right along

the arc of said curve to the point of tangency, thence N72002'00"E 30.00 feet
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Appendix A
Land Description

Scandia Village Condominiums
Page 2

fo the point of curvature of a 50,00 foot radius curve (Delta - 152°10'55"),
thence 132,80 feet to the right along the arc of said curve to the point of
reverse curvature of a 25.00 foot radius curve (Delta - 152°10'55"), thence
66,40 feet to the left along the arc of said curve to the point of tangency,
thence IN72°02'00"E 75.25 feet to the point of curvature of a 149.07 foot
radius curve (Delta - 25°36'08"), thence 66.61 feet to the right along the
arc of said curve to the point of reverse curvature of a 75,00 foot radius
curve (Delta - 25°36'08"), thence 33.5l feet to the left along the arc of

said curve fo the point of tangency, thence N72°02'00"E 61.07 feef to the -

point of curvature of a 25.00 foot radius curve (Delta - 98°59*17"), thence
43,19 feet to the left along the arc of said curve to the point of tangency,

thence N26°57'17"W 131,73 feet, NI4°43'23"W 152,78 feet, NO0°04'|2"E
117,50 feet to the point of beginning. Containing |.75 acres.
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APPENDIX B
SCANDIA VILLAGE CONDOMINIUMS, Phase One

Unit No. Building No. No. of Bedrooms % Ownership of Common Areas
1-A i 3 2,13
1-B . 3 2,13
2-A 2 3 2,13
2-B 2 3 2,13
3-A 3 2 2,22
3-B 3 2 2,22
4-A C 4 2 2,22
4-B 4 2 2,22
5-A 5 2 2,22
5-B .5 2 2,22
6-A -] 2 2,22
" 6-B 6 2 2,22
7-A - 7 : 2 2022
7-B 7 2 2,22
8-A 8 3 2,13
8-B 8 3 2,13
T 9=-A 9 3 2,13
9-B 9 © 38 2,13
10-A 10 2 2.22
10-B 10 2 2,22
11-A n 2 2,22
11-B 1 2 2,22
12-A 12 2 1.90
12-8 ¢ 12 2 1.90
13-A 13 2 1.90
13-B 13 2 1.90
14-A 14 2 1.90
14-B 14 2 1.90
15-A 15 C 2 1.90
15-B 15 2 1.90
16-A 16 2 1.90
16-B 16 2 1.90
17-A 17 3 2,13
17-B 17 3 2,13
18-A 18 3 2,13
! 18-8 18 3 2.13
19-A 19 3 2,13
19-B 19 3 2.13
20-A 20 3 2,13
20-B 20 3 2.13
21-A 21 2 1.90
21-B 21 2 1.90
22-A 22 2 1.90
22-8 22 2 1.90
23-A 23 -2 1.90
23-B 23 2 1.90 o
24-A 24 2 2,22 2
24-8 24 2 2,22 w
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APPENDIX C

BY-LAWS
OF
SCANDIA VILLAGE CONDOMINIUMS, Phase One

| = IDENTITY
These are the By~Laws of Scandia Village Condominiums, duly made and
provided for in accordance with Utah Code Annotated, Section 57-8-16 (1953 as

amended) of the Utah "Condominium Ownership Act",

11 - APPLICATION

All present or future owners, tenants, or any other persons who might use the
facilities of Scandia Village Condominiums, Phase One,. in any manner are subject to
the regulations set forth in these By~Laws. The mere acquisition or rental of any of the
units or the mere act of occupancy or use of any of said units or the common areas and
facilities will signify that these By-Laws are accepted, ratified, and will be complied
with by said persons.

111 = ADMINISTRATION OF CONDOMINIUM PROJECT -

1.  Place of Meetings. Meetings of the unit owners shall be held in such
place within the State of Utah as the management committee may specify in the notice,
except as herein otherwise specified,

2,  Annual Meetings. The regular meeting of the unit owners shall be
held during the first fwo weeks in January of each year; provided that the management
committee may by resolution fix the dote of the annual meeting on such date or at such
other place as the management committee may deem appropriate.,

3.  Special Meetings. Special meetings of the association of unit owners
may be called at any time by written notice signed by a majority of the management
committee, or by owners having 30 percent of the total votes, delivered not less than
10 days prior to the date fixed for said meeting, Such meeting shall be held on the
project of such other place as the management committee may specify and the notice
thereof shall state the date, time and matters to be considered,

4.  Notices, Any notice permitted or required to be delivered as provided
herein may be delivered either personally or by mail. If delivery is by mail, it shall
be deemed to have been delivered 24 hours after o copy of the same has been deposited
in the United States Mail, postage prepaid, addressed to each unit owner at the address
given by such person to the management commitiee or the manager for the purpose of
service of such notice or to the unit of such person if no address has been given. Such

address may be changed from time to time by notice in writing to the management committee

or manager,

5. Quorum, At any meeting of the unit owners, the owners of more than

fifty percent in the aggregate in interest of the undivided ownership of common areas and

facilities shall constitute a quorum for any and all purposes, except where, by express provisions,

a greater vote is required, in which event a quorum shall be the number required for such vote.
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In the absence of a quorum, the chairman of the meefing may adjourn the meeting from
_time to time, without notice other than by announcement at the meeting, until holders
of the amount of interest requisite to constitute a quorum shall attend. At any such
adjourned meeting at which a quorum shall be present, any business may be transacted
which might have been transacted at the meeting as originally notifed.

6, Voting, When a quorum is present at any meefing, the vote of unit
owners representing more than fifty percent in the aggregate in interest of the undivided
ownership of common areas and facilities, present in person or represented by proxy,
shall decide any question of business brought before such meeting, including the election
of the management committee, unless the question is one upon which by express provision
of the statutes, or of the By-Laws, a different vote is required, in which case such express
provision shall govern and control the decision of such question., All votes may be cash
either in person or by proxy. All proxies shall be in writing, and in the case of proxies
for the annual meeting, they shall be delivered to the secretary at least five days prior
fo said annual meeting, Proxies for special unit owners' meetings must be of record
with the secretary at least fwo days prior to said annual meeting.

7.  Waivers of Notice, Any unit owner may at any time waive any nofice
required to be given under these By~Laws, or by statute or otherwise. The presence
of a unit owner in person at any meeting of the unit owners shall be deemed such waiver.

IV - MANAGEMENT COMMITTEE

1.  Purpose and powers, The business , property and affairs of the condominium
shall be managed and governed by its management committee,

2.  Composition of management committee. The committee shall be composed
of five members. At the first regular owners meeting, three committee members shall
be elected for two-year terms and two members for one-year terms. At each annual
owners meeting thereafter, any vacant seat on the committee shall be filled with a member
elected for a two-year term. Only unit owners and officers and agents of owners other
than individuals shall be eligible for committee membership. At the annual meeting,
each unit owner may vote his percentage of undivided ownership interest in favor of as
many candidates for committee membership as there are seats on the committee to be
filled; provided, however, that until the completion and sale of all units in all phases
of the project or until two years from the date. of recording the final phase, whichever
shall first occur, the Declarant alone shall be entitled to select three committee members,
Until the first annual :meeting of the owners, the members of the committee, although
numbering less than five, shall be the following persons and each shall hold the office
indicated opposite his names

Blaine Harris President
Michael J. Milner Vice President
Dale R. Nielsen Secretary-Treasurer

Any committee member who fails on three successive occasions to attend committee meetings
(whether regular or special) or who has failed to attend at least 25% of all committee
meetings (whether regular or special) held during any 12-month period shall automatically
forfeit his seat., In the event a committee seat which was filled by Declarant becomes
vacant, whether by reason of forfeiture or due to another cause, Declarant shall have

the right to select a replacement member to sit on the committee for the balance of the
term associated with the vacated seat. In all other cases of vacancy, the remaining
committee members shall elect a replacement to sit on the committee until the expiration
of the term for which the member being replaced was elected. Unless he forfeits his

seat as herein provided, a member shall serve on the committee until his successor is
elected and qualifies.

3. Regular meetings. A regular annual meeting of the management
committee shall be held immediafely after the adjournment of each annual unit owners'
meeting. Regular meetings, other than the annual meeting, shall or may be held at
regular intervals at such places and at such times as either the president or the management
committee may from time to time designate.
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4, Special Meetings.  Special meetings of the management committee

shall be held whenever called by the president, the vice-president, or by three or more
members. By unanimous consent of the management committee, special meetings may be
held without call or notice at any time or place.

5. Quorum. A quorum for the transaction of business at any meeting
of the management committee shall consist of a majority of the management committee.

é. Compensation.  Members of the management committee, as such, shall
not receive any stated salary or compensation; provided that nothmg herein shall be construed
to preclude any member of the management committee from serving the project in any other
capacity and receiving compensation therefor. Furthermore, committee members shall be
reimbursed for all expenses reasonably incurred in connection with committee business.

7. Waiver of Notice. Before or at any meeting of the management
committee, any member thereof may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a member
of the management committee at any meeting thereof shall be a waiver of notice by him
of the time and place thereof.

8. ~* Adjoumments. The management committee may adjourn any meeting
from day to day or for sucF other time as may be prudent or necessary, prowded that no

" ‘meeting may be adjoumed for longer than thirty days.

9. Fidelity Bonds.  The managemenf committee may require that all
officers and employees of the management committee handling or responsible for funds
shall require adequate fidelity bonds. The premium on such fi delity bonds shall be paid
by the management committee.

V - OFFICERS

1. Deslgnahon and Election. The principal officers of the management
committee shall be a president, & vice-president, a secretary, and a treasurer, all of whom
shall be elected by and from the management committee. The secretary and treasurer may be
the same person. The management committee may appoint an assistant secretary and an assistant
treasurer and such other officers as in their judgment may be necessary or desirable. Such
election or appointment shall regularly take place at the first meeting of the management
committee immediately following the annual meeting of the unit owners; provided, however,
that elections of officers may be held at any other meeting of the management committee.

2. Other Officers. The management committee may appoint such other
officers, in addition to the officers hereinabove expressly named, as they shall deem necessary,
who shall have authority to perform such duties as may be prescnbed from time to time by the .

managemenf committee,

3. Removal of Officers and Agents. All officers and agents shall be
subject to removal, with or without cause, af any time, by the affirmative vote of the
mojority of the then members of the management committee.

4, President. The president shall be the chief executive of the
munagemenf committee and shall exercise general supervision over its property and affairs.
He shall sign on behalf of the condominium project all conveyances, mortgages and contracts
of material importance to its business, and shall do and perform all acts and things which the
management committee may require of him. He shall preside ot all meetings of the unit owners
and the management committee. He shall have all of the general powers and duties which are
normally vested in the office of the president of the corporation, including but not limited to
the power to appoint committees from among the members from time to time as he may in his

* discretion decide is appropriate to assist in the conduct of the affairs of the condominium project. »
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§..  Vice-President, The vice-president shall take the place of the president
and perform his duties whenever the president shall be absent or unable to act, If
neither the president or the vice-president is able to act, the management committee
shall appoint some other member thereof to do so on an interim basis. The vice~president
shall also perform such other duties as shall from time to time be prescribed by the
mandgement committee,

5.  Secretary. The secretary shall keep the minutes of all meetings of
the management committee and of the unit owners; he shall have charge of the books
and papers as the management committee may direct; and he shall in general perform
all the duties incident to the office of secretary.

7.  Treasurer, The treasurer shall have the responsibility for the funds
and securities of the management committee and shall be responsible for keeping full
and-accurate accounts of all receipts of all disbursements in books belonging to the
management committee. He shall be responsible for the deposit of all monies and all
other valuable effects in the name and to the credit of the management committee in
such depositories as may from time to time be designated by the managemert committee.

8. Compensation, No compensation shall be paid to the officers for
their services as officers, No remuneration shall be paid to an officer for services
performed by him for the management committee in any other capacity, unless a
resolution authorizing such remuneration shall have been unanimously adopted by the
management committee before the services are undertaken,

VI - ACCOUNTING

1.  Books and accounts. The books and accounts of the management
committee shall be kept under the direction of the treasurer and in accordance with
the reasonable standards of accounting procedures,

2,  Report. At the close of each ac counting year, the books and records
of the management committee shall be reviewed by a person or firm approved by the
unit owners. Report of such review shall be prepared and submitted to the unit owners
at or before the annual meeting of the unit owners. Provided, however, that a. certi-
fied audit by a certified public accountant approved by the unit owners shall be made
if at least 75 percent of the owners of undlwded interest in the common areas and
facilities del'ermme to do 50,

3. Inspechon of books. Financial reports, such as are required to be
furnished, shall be available at the principal office of the management © mmittee for
inspection at reasondable times by any unit owners,

VIl - BUILDING RULES

The management committee shall have the power to adopt and establish by
resolution, such building, management and operational rules and regulations as it may
deem necessary for the mainfenance, operation, management and control of Scandia Village
Condominiums, Phase One, and the management commitiee may, from time to time, by
resolution, alter, amend, and repeal such rules and regulations and use their best efforts
to see that they are Faithfully observed by their lessees and the persons over whom they
have or may exercise control or supervision, it being clearly understood that such rules
and regulations shall apply and be binding upon all unit owners of the condominium
project. Provisions of the Utah Condominium Ownership Act pertaining to rules and
regulations are incorporated herein'by reference and shall be deemed a part thereof .
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Vill = AMENDMENT OF THE 8Y-LAWS

These By-Laws may be altered, amended, or repecled at any regular meeting
of the unit owners or at any special meeting of the unit owners at which a quorum is present
or represented by a vote of unit owners, representing ot least two-thirds (2/3) of the
ownership in the common areas and facilities, having voting power and acting in person or
represented by proxy. Provided, that as a condition to any such alteration, amendment or
repeal, written notice of the proposed operation, amendment or repeal shall be given to
oll unit owners, at least ten days in advance in the case of a regular meeting and in the
written notice transmitted in the case of a special meeting.

IX - OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The management committee shall be responsible for the maintenance, control,
operation and management of this condominium project in accordance with the provisions
of the Utah Condominium Ownership Act, the Declaration under which the Condominium
project was established and submitted to the provisions of said Act, these By-Laws and
such other rules and regulations as the association of unit owners may adopt from time to
time as herein provided, and all agreements and determinations lawfully made ond entered
into by the management committee.
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APPENDIX D
LAND DESCRIPTION
FOR

© SCANDIA VILLAGE--SUBSEQUENT PHASES

Beginning at a point on the centerline of a County road (Danish Road)
and the south line of the northeast quarter of Section 35, T2S, RIE, SLB&E; said point
of beginning being $89959'24"E 436,37 feet from the center of said Section 35; and running
thence N26°57'17" S 276,39 feet along the centerline of said County road; thence N14°
43'23" W 263,16 feet along said centerline thence N0°04'12" E 105,06 feet; thence
589759124 E 1076 .41 feet; thence 50°04'12" W 605,91 feet; thence N89°59'24" ‘W

883,63 feet to the point of beginning, Containing'l4';04~ acres, more or less,
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ACKNOWLEDGMENT AND CONSENT

Reference is made to the foregoing Amended Declaration of Covenants,
Conditions, Restrictions, and By~Laws for Scandia Village Condominiums, Phase One.
The undersigned, VALLEY MORTGAGE CORPORATION; as a party
of interest in certain deeds of trust affecting the property contained within Scandia
Village Condominiums, Phase One, hereby consents to and joins in the foregoing
Amended Declaration of Covenants, Conditions, Restrictions, and By-Laws for Scandia
Village Condominiums, Phase One.

DATED this 3lst day of July, 1974,

VALLEY MORTGAGE CORPORATION

By:
President
ATTEST:
-‘.v‘.' “.“, .!o A .{:{J \
VT N
T e hy IR
L fetez SN
enior Vice President el Sl :3
RARATIPLY.
.." // .. :.A' “‘-‘ :
STATE OF UTAH ) el AN
: ss. R
COUNTY OF SALT LAKE ) b A
On the 31st day of July, 1974, personally appeared before me
E, H, Throndsen and John L. Pilati , who being
by me duly sworn did say that they are the President and
Senior Vice President respectively of Valley Mortgage Corporation, and

that the foregoing Consent and Acknowledgment was signed on behalf of said corporation

by authority of its By-Laws or a Resolution of its Board of Directors and said E. H,

Throndsen and John L. Pilati acknowledged to me that

said corporation executed the same. ,*;..159;4""‘*f,, g
‘,;;:*f"* x_““;':'_f.t ,"a,"'\ ; {
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Residing dt: Salt LakeCity, Utalt, "' ‘... ... R I
My Commission Expires: o, "’ N
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