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Real Estate Deed of Trast for Utah

THIS DEED OF TRUST i toade and entered into by and between the indersigned_REDCLIFF VIEW APARTMENTS, A UTAK
LIMITED PARTNERSHIP '

residing in JUAB County, VTAH ' whose post office address
13,295 South 100 Bast, Nephi, Utah 84648

a4 trustors herein called "Borvower," and the United States of America, acting through the United States Department of Agriculture,
125 South State Street, Rm 4311 Salt Lake City, Utah 84138, as trustes, hierein callad "Trustee," and the United States of Ameriea, acting through the
United States Department of Agriculture, as beneficiary, herein called the "Government,” and: . :

WHEREAS Borrower is indebied 1o the Government ag:evidenced-by one or more promissory notes or assymplion agrecments or
any shared appreciation or recapture agreement, hetein calicd "note,". which has been executed by Borrower, is payable to the order of the
Government authorizes accelerution of the entire indebtedness at the option of the Government npon any default by Borcower, and is
desctibed as foliows: ' . '

£ Instru : _— Ptincipal Amount
‘Promissory Note July 31,1985 : : " $404,200.00

Promissory Note Bebruary 19, 2014 $152,344.00

* ENTRY, NO. 00275445

02/19/2014 84:21:12 PH B: 0559 P: 1283
Trust Deed PAGE 1 /7 8 :
CRAIG J, SPERRY, JUAB COUNTY RECORDE|
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(The inierest rate for limited resourve farm ownership or limited resource operating loans secured by this instrument mey be
ingreased as provided in-the Government regulations or-the note)) N . - ‘

And the note evidences 3 fosn to Borrawer, #nd the Government, at any time, may assign the note and pursuant to the Consolidated
Farm-and Rurdl Development Act, or fitla ¥ of the. Housing Act of 1549 or any other statues administerad by the Government;

And itis-the purpose and intont of this instrament that, among-other-things; at alf times whon the nots is held by the Goversment or
In the évent the Government should essign this instrument, this instrum ent shall secure peymetit-of the note and ghal] secure any
FUTURE ADVANCES by the Government to the Borrower (all references herein lo the "note"shall be deemed to include such Tuture
-advances; . L. . .
. And this tnstrwment also secures any amounts due under any Shared Appreciation Agreement/Recapture A greement entered nio

pursuant 1o 7 U.5.C. §2001. : . BT : :

NOW, THEREFORE, i consideratipg of the-loans, Borrower does hereby grant, bargain, sell, convey, and assign unto trusiee the
following described property situated in the State of .Uta}g,‘Count_y {er) Counties of JUAR {itefer to Exhibit B) ‘
3l AU DRI GHL BISY BEGULSS LIy U B ELAAID MU -G YO LIS -0t L Uuw e By 30 EGLLL L Ly AEMIIVLIVE Uag LUVRREIN, vigy reD) ba)y
19, 2014, which:is incorporated herein and attachedl hereto as Exhiliii A, - ' ]
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together with all rights (including the rights to-mining produets, gravel, oll, gas, ¢oal or other m inerals), interests, easements,
hereditaments aid appurtenances thereunto belonging, the rents, issues, and profits thereof and feyenues, incotme and insurance proceeds
therefrom, all improvements, all water, water rights, watar stock, and sprinkling and irrigation systems, petlaining thereto, and g)|
payments at any time owing to Botrower by virtus of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest
therein-alf of which are herejn callod the property.” :

TO HAVE AND TO HOLD the Property unto Trustee, Trustee's suceessors, grantees and #ssigns forever and in fee gimple:

IN TRUST, NEVERTHELESS, (a) at-all times when the note is held by the Government, or in-the event the Government thonld
assign this insinooent to secyre prompt payment of the note and any renewals and extensions thereof and any agreements contained
therein, and:(b) to secure the prompt payment of all adyances and expenditures made by the Governmont, with interest, ag herelnafter
deeotibed and the performance of overy covenant and agreement of Borrower contained herein or in any supplementary agreement,

BORROWER for Borrower's self, Borfower's hieirs, executors, administratots, suceessors and assigns WARRANTS the property
unto Trustoe for the benefit of the Government against ll lawful claims and dem ands whatsoever except any liens, encumbrances,
sascments, reservations, or conveyance spocified hereinabove, and COVENANTS AND AGREES ag follows:

(1)To pay promiptly when due any indebtedness to the Government hereby secured,

(2) To pay to the Government such fess and other sharges as may now or hereafier be tequired by rogulations of the Government.

(3) M requiired by the Government, to make additiona] monthly payments of 1412 of the estimated annual taxes, ansossments,
insurance-promiums and othet charges upon the mortgaged premises. ) '

{4) The Government may at any time pay any other amounts including advances for payment of prior ar junior liens, required
herein-to be pait by Borrower and not paid by Borrower when due, as well as any custs and oxpenses for the preservation, protaction, ot
enforcement-of this lien, as sdvances for Borrower's acoount, All such sdvances shall bear interest at ‘the raie borne by the note which has
the hiphest interest rate, : o

(5) All advances by the.G overnment, including.advanoces for paym ent of prior or junior llens, in addition to any advancas
required by the terme-of the note, a5 deseribed by this instrument, with interest shall be immediately due and payable hy Borrowor to the
Government without demand at the place designated in'the tatest noie and:shall be secured hiereby, No such advance by the-Government.
shall relicve Borrower from breach of Boriower's covenant to pay. Any payment made by Borrower may be-applied on the note or any
indebtedness to the Government secured hereby, in aiy order the Government determines. :

(6) To use the loan evidenced by:the note solely for Purposes authorized by the ‘Government,

(7) To pay when due all taxes, lions, judgments, encuuﬁbrancﬁa,aud-usaessmentstlawfully attaching to or assessed againgt the .
proporty,.inciuding ull charges and asséssments in connection with water, water tights, snd water stock pertaining to or reasonably
Recessary to the use-of the resl property described gbove,-and proniptly deliver to the Governmont withont demand receipt evidencing
such payments, . Lae N

{8) To keep the property insured as required by and under insurance policies approvad by the G overnment and, atits reguest, to
. deliver-snch policies to the Government, : Cog T LGB ' ‘ :

{9) To maintain improvements in good repair and meke repairs required by the Government; operate the propesty in a good and
husbandmailike manner; comply with such farm conservalien practices end-farm and home management plans as the Government from
time to time may preseribe; and nat to abandon-the property, or cause.or permit waste, lesséning o impairment of the security ¢covered
hereby, or, without the written consent.of the Government, cut, TemOVS, OF Jease any timber, gravel, oil, gas, col, or other minerals except
asmay be neoessary for vrdinary domestic putposes, ¢ - - ; '

{10) To comply-with dll laws, ofdinances, and regulations affecting the property. :

(E1) Topay or teimburse the Qovernment for expensss:teasonibly necessary or incidental to the protection of the Jien and privrity
hereof and to the enforcement of or the compliance with the provisiona heroof-and of the note and any supplemontary agreement (whether
before or aftor. defauls) ineluding but not limited to costs of evidence of title 1o and survey of the propetty,.costs of rocording this and ather
instruments, -attorneys' fees, truatee's.foes, court costs, and expenses of ndvertising, selling, and conveying the property.

(12} Bxcept-as otherwise provided by the Government n{gu]ations;noi;her the proporty nor any portion thereof or intorest therein
ahall be loased, assigned, sold, transfesred or sncumbered, veluntarily o otherwise, without the written consent of the Government. 'Me
Government shall have-the sole and oxslusive rights as beneficiary hereunder, including but-not limited 1o the powes to grant consents,
partial releases, subordinations, and satisfaction, and no insured holder shall have any right, til¢ or interest-in ar to the lien or any benefits
‘hereof. . . S ’

(13) At all reasenable times the Govarnment and its agents may inspect the property to ascestain whether the covenants and

agrecments contalned herein or In any suppiementary agreement arg boingferformed, :

4
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(14) The Government may (a) adjust the interest Tate, payment, terms or balanco due on the loan, {b) ingrense the morfgage by an
amount equal to deferred interest on the outsianding principal balance, (¢} extend or defet ihe maturity of, and renew and reschedule the
Paymenis on, the dobt evidenced by the nofe or any indebtedness to the Governmen secured by this instrument, (d) release any party who
is Hable under the note or for the debt from ligbility to the Government, (&) reloase pertions of the property and subordinate its lien, and
(f)-waive any other of ils rights under this instrument. Any and all this can and will be done without affecting the lien or the priority of this
ingtrument or Borrower's or.any other parly's liability 4o the Government for payment of the note or debt secyred by this Instrument
unjess the-Goverament says othérwise in writing, . HOWEVER, sny forbearance b ¥ the Gevernment whetheronce or often inexercising
any right or remedy under this insirument, or otherwise afforded by apylicable law, shall not be o walver of orprechude the exercise of any
such-right or remody,

(15)-2f at any time it shall appoar to the G overnment that the Borrower may be able to obtain 8 loan from a-production eredit
association, a Federal land bask, or other responsible cooperative or private credit source, af reasonable rates and terms for loans for
similar.purpeses md periods of time, Borrower will, upor the Government's request, apply for and accept such loan in sufficient amount

" 16 pay the nate and any indebtedness secured hereby and to pay for sny stock necessary to be purchased in a cooperative lending agency

it connection with such loan, .

-(16) Default hereunder shall constitute default under any other real estate, or personal property or other security instrum ent held
ar insured by the Government and oxecuted or assumed by Borrower, and defaylt under any such other seeurity instrument shall
constitute -default heremnder. ; ' ' '

(17) SHOULD DEFAULT occur in the performance or distharge of any obligation in this instrument or secured by this
instrument, or should the perties named as Borrower dic or be declared incompetent, or should any one of the parties named as Borrower
be discharged in bankruptcy or declared an insolvent or:make an assigniment for the benefil of creditors, the Government, al its option

- with or without notice, may: (a} declare the entire amount unpaid wnder the note and any indebledness to the Government hereby secured

immediately due and payable, (b) for the account of Borrower ingur and.pay reasonable expenses for repair or maintenanoe of and ke
possession of, operate or rent the property, (¢ upon-application by it and production of thiz instrument, without othes evidence and

without notice of heasing of said application, hive & recelver appointed Yor the property, with the usual powess of reccivers in like cases,
and {d) authorize and request Trustee to foreclose this instrurient and sell the propérty as provided by law, (¢) bring en action fo forectose
this insirument, obtain a deficiency judgment, or enforce Aany other remedy provided by law,

(18) Atthe request of the Government, Trustes may foteclose this instrument by advertisoment and sale of the property as

. provided by law, fior cesh or secured oredit at the optiott of the Government, personsl ootice of which sale noed not be served-on

Botrower; and at such sale the Government und jts agents may bid and purchase-as a steanger; Trustee st Trustoo's option may conduet
such sale without being personally present, through Trystee’s delegate authorized by Trustes for zuch purpose orally or iy writing; and
Trustee's execotion afa conveyance of the property or any past thereof to any purchaser al forsclosure sale shall be conclusive evidence
that the sale was conducted by Trustes personally or through Trustee's dolegate duly authorized in accordance herewith, .

(19} The proceeds of foreclosure sale.shall be applied in the following order to the payment of: (a)-costs and expenses incident to
enforcing or complying with the provisions hereof, (b) any prior liens required by Taw 01 1 competent court to be so paid, {o).the debt
svidencod by the note and all indebtedness to the Government seoured hareby, (d) inferior liens of record required by law or a competent
court to-be 50 paid, (¢) ut the Govetnment's option, any.-other indebtedness of Bosrowsr owing to the Government, and () any balance to
Borrewer. In case the Government is the swecessful bidder at fareclosuce or other sale of al] or any patt of the propesty, the Government
mny pay its share of the purchase price by crediting such amouitt-on any debts of Borrowsr owing to the Government, in the order
prescribed above, ) )

{20) Al powers and agencies granted in this instrament are coupled with an interest and are itrevocable by death or otherwise: and
the rights and remodies provided in-this instrument are cumulative to-remedies provided by law. i

(21) Borrower ugroes that the Government will not be bound by any present or future State laws, (n) prehibiting m aintenance of

-on action for a deflciency judgment or limiting the amount thereof or the fime within which such aclionmay be brought, (b) preseribling

any other statute of limitations, or (¢) limiting tho conditions which the Government may by regilation impose, including the intercst rate

At may charge, as u condition of approving » transfer of the property toa mew Borrower,

(22) If any part of the loan for which this instrumient is given shall be vsed to finance the purchase, construction or fepair of
propetly to be used us an owner-occupied dwelling (hercin called "the dwelling") and if Borrawer Intends to sell ar rext the dwelling and
has obtained the Government's consent to do sp {a) neithes Borrower ner anyone asthorized to act for Borrower will, after receipt of s
boma fide affer, refuse to negotiate for the sale of rontal-of the dwelling or will otherwise make unevailable or deny the dwelling to anyone
bacause of tace, color, religion, sex, national origin, disability, familial status or-age, and (b) Borrower recognizes ag illegal and hereby
disclaims, and will not comply with or attempt'to enforce any restrictive covenants on the dwelling relating to race, color, Teligion, sex,
national origin, disability, familial status or nge, S ‘

(23) If Borrower-has & pormit or approved application for the appropriation of water for use on or for the benefit of the property

‘hereinabove deseribod, Borrower will perform and complets all the aotion and fulfill all the conditions necessary to perfect such water

rlght; and in the event of Batrower's faifure to do so, the Government shall have the right to complete such action and to advance such
sums a8 may be necessary for such purpose, such advances 1o be secured by this ingtrument, '

(24) 1f the property, or any part thoreof, is a lease er & purcliaser’s inlorest In a contract of sale, Borrower will pay when due-all
Temis, contract payments and any and all other charges required by said leese or contract, will comply with all olkter requirements of said
leasa or contract, and will not surrender or relinguish, without the,Government's written consent, any of Borrower's right, title and
interest in o7 to the property or the lease or contract while ﬂli&‘ tment remains in effoct. :




‘who duly ucknowledged to me that
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{25) Borrower hns assigned or waived or will immodiately, on tequest of the Governm enl, assigit or waive in favor of the
Government all grazing privileges, permits, licenses, or leases appurienant to or used in connection with said land, and Borrower forther

coyenants and agrees lo ptodues renewals thercof prior to their expiration, to pay afl foes and chary

os rnd to perform all acts and to do ali

things necessary 1o keep and proserve all said grazing rights and renewals thereof, and in the ¢vent of the failure of Borrowet to do any

of these things the Government may do so on behelf of Borrower, including advancing such sums
and such funds advanved shall be secured by this instrument.

48 may be nooessary for this purpose,

{26) Barrower further agroes that the Joans secured by this instrum ont will be in dofault should any loan proceeds be used for g
purpose that will contribute to excessive erosion of highly erodible land, or the conversion of wetlands to produce an agriculivral

commodity, as prohibited by 7 C.F.R. part 1940, subpart G,
(27) This instrument shall be subjeet to the present regulations of the Governmeont, and to
wilih the express provisiong hereof.

its future rogulations not incongistent

(28) Notices, including.any Notlee of Default and Notice of Sals, shall be sent by certified muil, unless otherwise required by law,
and addvessed, unless and until some other address is designated in & notice so given, in the case of both Trustes and the Government fo

the address stated above and in the case of Borrower st the post office address shown above.

(29} Upan full and final payment of all indebtcdness hereby secured and the performance and discharge of each ang every

candition, agreement and cbiigation, coniingent, or otherwise, contzined heroin or secured hereby,
{o execuie and deliver to Borrower at Borrower's address 5 full raconveyance of the property wi

the Government shail request Trustes
thin 60 days after written demand by

Borrowes, and Borrower hereby waives the benofits of all laws requiring eariior exsention or delivery of sueh reconveyance.

(30) If eny provisicn of this instrument ar application thereof to.uny person or circumstans
not affect other provisions or applications of the insttument which cun be given effect without fhe |
that end the provislons hereof are declared to be severable,

es I8 held invalid, such invaligity-will
nvalid provision or application, and 1o

WITNESS the hends and seals of Botrower this_ 19 dry of February 2014
Red CIIff View Apartments, A Utah Limlted Partmership
BY: Mang, esitnent Cogpération, Genersal Pariner
b Ld
' ay W. Andre\%s, President
] AH
STATEOF___UT. -  ACKNOWLEDGMENT
COUNTY oF__JUAB
On this £ 9 e day of o elres gne, . Kol porsonally a ere
Ko wéL o p : tZ T S .&)W{y/ﬁi
me el Ot v, pizzalie signers of the above instrument,

_executed the same.

ot io gect b, ol Copecty

(NOTARIAL SBAL)

ol

e A

f,@ﬁm& MARY 10U BRERRY]
.I %"

i "%\; NOTARY PUBLICSTATE OF LTaH|

W JIC OMMIS SIONY 582747
i COMM, EXP 06-18.2014

My commission sxpires:

L-)5-14
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Exhibit B
LEGAL DESCRIPTION

Parcel No. XADD-0086-1: Beginning at the Southwest corner of Lat 3, Block 14, Plat “A” of the
Nephi Townsite Survay, thence North 143.7 Feet along the West line of said Lot 3, thence East
107.25 feet, thence South 143.7 feet to the South line of said Lot 3, thence South 138 feet along
the East Jine of the West half of Lot 2.of said Block 14, thence West 107.25 feet to the West line
of said Lot 2, thence North 138 feet-alorig the West lin of said Lot 2 to the place of beginning.

Said property is also known by the street address of:

251 South 100 East, Nephi, Utah 84648
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EXHIBIT A
RESTRICTIVE USE COVENANT

WHEREAS, Red CIiff View Apartments, A Utah Limited Partnedrshi “Owner”, or a
predecessor in interest, received a loan from the United States of America, acting through the
Rural Housing Service in Rural Development (Agency), U.S. Department of Agriculture which
was evidenced by a promissory note or assumption agreement dated _02/19/2014 , in the
original amount of § 152.344.00 and secured by a certain Deed of Trust or Mortgage
dated 02/19/2014 _, and recorded in the land records for the City or County

of Juab for the purpose of providing housing in accordance with Section 42 U.S.C.
1485 (Section 513, and Title V of the Housing Act of 1949, as amended the parties for
themselves and for their respective successors and assigns, hereby covenant and agree as
follows: o

1. Term. The period of the restriction will be for 20 years, from the date this Restrictive
Use Covenant was signed.

2, Use Requirement. The Owner, and any successors in interest, agree to use the property
in compliance with 42 U.S.C § 1484 or § 1485, whichever is applicable and 7 CFR part
3560, and any other applicable regulations and amendments, for the purpose of housing
program eligible very low-, low-, or moderate-income tenants,

3. Enforcement. The Agency and program eligible tenants may enforce these restrictions
as long as the Agency has not terminated the Restrictive Use Agreement pursuant to
paragraph 7 below.

4. Displacement Prohibition. The Owner agrees not to refuse to lease a dwelling unit
offered for rent, or otherwise discriminate in the terms of tenancy, solely because any
tenant or prospective tenant is the recipient of housing assistance from the Agency or
any other Federal agency. .

5. Owner’s Responsibilities. The Owners agree to: set rents, other charges, and conditions
of occupancy in a manner to meet the restrictions required in this Restrictive Use
Covenant; post an Agency approved notice of these restrictions for the tenants of the
property; to adhere to applicable local, State, and Federal laws; and to obtain Agency
concurrence for any rental procedures that deviate from those approved at the time of
Prepayment, prior to implementation.

6. Civil Rights Requirements. The Owner will comply with the provisions of any
applicable Federal, State or local law prohibiting discrimination in housing on the basis
of race, color, religion, sex, national origin, handicap or familial status, including but not
limited to: Title V1 of the Civil Rights Act of 1964 (Public Law 90-284, 82 Stat. 73),
the Fair Housing Act, Executive Order 11063, and all requirements imposed by or
pursuant to Agency regulations implementing these authorities, including, but not
limited to, 7 CFR 3560.10.4.




00275445 Page 6 of 8 Juab County

7. Release of Obligation. The Owner will be released from these obligations before the
termination period set in paragraph 1 only when the Agency determines that thete is no
longer a need for the housing or that rental subsidy provided the residents of the housing
will no longer be provided due to no fault, action or lack of action on the part of the
Owner. _ :

8. Violations; the Agency’s Remedies, The parties further agree that upon any default
under this-covenant, the Agency may epply 1o any court, State or Federal, for specific
performance of this Agreement, for an irjunction against violation of this covenant o
for such other equitable reliéf as may be appropriate, since the injury to the Apency
arising from a violation under any of the terms of this covenant would be irreparable and

. the.amount of damages would be diffioultto ascertgin,

9. Covenants to Run with Land. The Ovwmer hereby subjects the Property to the
covenants, reservations and restrictions set fotth in this covenant, The Owner hereby
declares its express intent that the covenants, reservations and restrictions set forth
herein shall be deemed covenarits running with the Tand to the extent permitted by law
and shall pass to and be binding upon the successors in title to the Property throughout
the term. Each and every contract, deed mortgage or other instrument hereafter
executed coveting or conveying the Property-or any portion thereof shall conelusively
be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of vhether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument. The Agency hereby
agrees that, upon the request of the Owner made on or after the term of this-covenant,

 the Agency shall excentea recordable instrument approyed by the Agenoy for purposes
of releasing this covenant of record, All oosts and expenses relating to the preparation
and recording of such release shall be paid by the Owner,

X0. Superiority. The document:hereto constitutes a Testrictive covenant that is filed of
xecord, with.all other Deeds of Trusts or Morigages, and that, notwithstanding a
foreclosure ot transfer of title pursuant to any other instrument o agrecment, the
restrictive covenants.and provisions hereunder shall rematn in full force and effect,

11. Subsequent Modificatinns and Statutory Amendusents. The Agency may implement
modifications necessitated by any sibsequent stafutory amendment without the consent
of any other party, including those having the right of enforcement to require that any
third-party obtain prior Agency approval for any enforcement action concerning pre-
existing or future violations of this covenant.

12. Other Agreemonts, The Owner represents and wareants that it has not and will not
execuie any other agreements with provisions contradictory or in opposition to the
provisions of this covenant and that, in any event, the provisions of this covenant are
paramount and controlling as to the rights and obligations set forth herein and supersede -
-any other conflicting requirements,




00275445 Page 7 of 8 Juab County

13, Bindii:g Effect, Upon conveyance of the Property during the term, the Owner shall
require its successor or assignee to assume its obligations under this covenant. In any -
event, this covenant shall be binding upon and shall inure to the benefit of the parties
hereto and their respective successors and/or assigns,

14, Amendment, This covenant may not be modified except by an instrument in writing
executed by each of the parties that are signatories hereto,

15, Severability, Notwithstanding anything herein contained, if any one or more of the
provisions of this covenant shall for.any reason whatsoever be held to be illegal, invalid
ot unenforceable in any respect, such illegality, invalidity or unenforceability shall not
affect any other provision of this covenant, but this covenant shall be construed as if
such illegal, invalid or unenforceable provision had never been contaitied herein.

16. Headings. The headings and titles to the sections of this covenant are inserted for
convenience only.and shall not be deemed a part hereof nor affect the construction of
interpretation of any provisions hereof, '

17. Governing Law. This covenant shall be poverned by all applicable Federal laws.

IN WITNESS WHEREOF, the parties hereto have caused this Restrictive Use Covenant to be
executed and made effective as of the date first above written,

Red CIiff View Apartments, A Utah Limited Partnership

By: Manage vesum,t/%ﬁration, General Partner
By: ‘»/( -y "Z//

/
.Ray W, Andrews, President

Witness/Attest

My Do Ay

o/




