" Declaration of Encumbrances.
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DECLARATION OF ENCUMBRANCES
(Lease Situation)

THIS AGREEMENT, Made and entered into this ZZ ’Z day of _,‘/;: “,/ Lo ,
19_65 _, by and between ALBERTSON'S, INC., a Nevada corporation, (hereinafter
designated and referred to as "Albertson's"), and RONALD I, CHRISTENSEN and
GARY GRIFFITH :

collectively designated and referred to as ''Second Party');

, (hereinafter

WHEREAS, It is the mutual desire of the parties hereto that there be a
Declaration of Encumbrances as hereinafter stated:

AND WHEREAS, Albertson's as Tenant did enter on the 10th

day of
August , 19 65 , into a Lease and Lease Agreement with
Third Cheltenham Properties, Inc.
as Landlord, recordedin [ /. & —~J T 7 N I Y

on the demised premises being certain veal property, (hereinafter designated and re-
ferred to as "Parcel I''), and Parcel I is shown on Exhibit ""A'" attached hereto and said
Exhibit "A' being a part hereof is incorporated into this Declaration of Encumbrances

by reference thereto, and said Parcel I is ' more particularly described as follows,
to-wit:

PARCEL I

Beginning at a point North 89°33' West 167, 46 feet from the
Southeast corner of Lot 1, Block 11, Plat "A", Tooele City
Survey, Tooele City, and running thence South 89°33' East
47.46 feet; thence North 0°56'50" East 100, 00 feet; thence
South 89°33' East 120, 00 feet; thence North 0°56'50" East
187.10 feet to the Northeast corner of Lot 3 of said Block 11;
thence North 89°33' West 333. 96 feet to the Northwest corner
of said Lot 3; thence South 0°56'50" West 131, 46 feet; thence
South 89°03'10" East 127, 00 feet along a party wall; thence
South 48°10' East 52,24 feet; thence South 0°56'50" West
120. 00 feet to the Point of Beginning.

Form 20-1308




eclaration Qf Edcumbrances = -
2" .(lease Situation)

" AND WHEREAS, Second Party is the owner of the real property (herein-
after designated and referred to as ""Parcel I1*'), and said Parcel Il is as shown
on said Exhibit "A", and said Parcel II is more particularly described as follows,
to-wit:

PARCEL 11

Beginning at a point North 89°33' West 167, 46 feet from the
Southeast corner of Lot 1, Block 11, Plat "A',. Tooele City
Survey, Tooele City, and running thence North 89°33' West
46. 50 feet; thence North 0°56'50" East 97, 02 feet; thence
North 89°33* West 120, 0 feet; thence North 0°56'50" East,
58. 62 feet; thence South 89°03'10" East 127. 00 feet along a
party wall; thence South 48°10' East 52.24 feet; thence South
0°56'50" West 120, 00 feet to the point of beginning.

e
)
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NOW, THEREFORE, In consideration of Ten and no/100ths:Dollars R

00) paid by'Second Party to Albertson's and of the promises, covenants
and agreements contained herein, it is promised, covenanted and agreed as

follows:

-LAND USE

BUILDING
TYPE AND
APPROVAL

SIGNS AND

BILLBOARDS

BUILDING
LOCATION

PARKING
AREA

Form
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1. No portion or part of Parcel Il shall gow or in the future be used for ;

« i any of the purposes of: operating a food supermarket, nor for the sell-
: ing of retail foods or hﬁkery products, nor for the retajl sale of beer,

wine or liquor S%¥CS t Parcel II be used for the sale of gum, candy, and

Since Parcel Il is so encumbered, if any part, portion or all of Parcel Sﬁ?nﬁ&‘bn
11 is ever so used for any or all of the foregoing purposes, then and in
such event, it is agreed that the owner of Parcel I, its successors and
assigns, and their respective Tenants, may without notice obtain imme-
diate injunctive relief; and, in addition, may pursue any or all damages
. or remedies available at law or equity, or otherwise.

2. No buildings shall be erected, altered, placed or permitted to remain
on Parcel II that are not of the same type and quality of design, materials
and workmanship as is consistent with other modern shopping centers now
and in the future existing in the area of the City of Tooele s
County of Tooele , State of Utah

All buildings constructed thereon shall be used for retail sales purposes
and attendant uses. Albertson's is to have the right of £inal approval,
which shall not be withheld unreasonably, of the plans and specifications,
size and location of any buildings, structures, improvements and signs
on Parcel 1I, which shall only be constructed and erected thereon in ac-
cordance with such approval.

3. No signs shall be placed on Parcel Il except those as shown thereon
on Exhibit "A' without the written consent of Albertson's, which consent
shall not be unreasonably withheld. It is expressly understood and agreed
that no billboards or other signs of a similar nature shall be placed on
Parcel II.

4. Any and all buildings, structures, paving, parking, driveways, curbs,
malls, sidewalks, areas and any improvements of whatsoever nature on
Parcel II shall be located, erected and placed thereon by Second Party,
and such shall be fully
and finally completed and open for business no later than the Ist day
of May , 19 66 All of the foregoing must comply
with applicable laws, rules, ordinances and regulations. Further, no
buildings, structures or improvements shall be built, constructed, re-
constructed, located or relocated on Parcel II within any area lying within
Two Hundred Fifteen (215) feet of Main
Street (Aaenoedxrax it

all as approximately shown on said Exhibit "A",

kooodkbeatafc
Stoeetsdéxwenaeds all as approximately

shown on Exhibit A",

5. Any vehicular driving, parking and pedestrian traffic areas (including
malls and sidewalks), as shown by crosshatching on and designated as
""common areas' on Exhibit "A'", utilized in connection with I‘méf buildings
that are located on Parcel II, shall at no time be less than tikte®m times
the retail sales areas of any and all buildings on Parcel I[I.  Any and all
areas of Parcel Il used for vehicular parking and pedestrian traffic shall
be well lighted, paved and surfaced by Second Party with good and suffi-
cient black topping so that the same may be used and utilized now and in
the future by American type automobiles. Albertson's shall, during the
term of its lease, and as extended or renewed, and Second Party shall,




parking and pedastrmh areas (inclmﬁng malls and sidewalks), in good
order, condition and repair, and in a clean and sightly condition. Second
Party shall place directional signs and markings and paint any traffic

lot striping as Albertson's may from time to time require on Parcel II
and also do so in accordance with any laws, rules, ordinances and

regulations.
REET AND 6. Second Party shall not now nor in the future erect any buildings,
UNDARY structures or barricades along any street boundary, nor along any
CESS portion, of the common boundary lines of the respective properties,

Parcel I and Parcel II, which adjoin each other, except for the areas
required for location of any buildings as shown on Exhibit "A".

TUAL 7. Itis agreed by the parties hereto, their successors and assigns, that
iRESS during the term of Albertson's lease, ag extended or renewed, Albert-
D son's and Second Party shall have the right of mutual ingress and egress
RESS by vehicular or pedestrian traffic over and across the*common, adjoin-

ing boundary lines of Parcel I and Parcel II, except where any building
is or may be located, and neither Albertson's nor Second Party shall
erect any structure, barricade or fences which prevent or hinder such
ingress and egress. .

VER- 8. Should any part, term or provision of this Declaration of Encum-

ILITY brances be finally adjudicated by a Court of competent jurisdiction to
be invalid, the validity of the remaining portions or provisions shall
not be affected thereby.

FORCE- 9. 1If the owners of Parcel II, their successors or assigns, at any time

NT violate any of the herein mentioned terms, covenants, conditions,

- restrictions and encumbrances, then and in such event, in addition to
any other remedy available, or in addition to any remedy elsewhere
stated herein, the then owner of Parcel I, or its tenant, may cure
the same at the cost and expense of the then owner of Parcel Il and
further, and not in limitation hereof, the owner of Parcel I, or its tenant,
may seek any available remedy or damages, or both, at law or equity.
The failure of the owner of Parcel I, or its tenant, to insist in any one
or more instances upon the strict performance of any of the promises,
covenants, conditions, restrictions or agreements of this Declaration
of Encumbrances shall not be construed as a waiver or relinquishment
for the future breach of such provisions. '

URT 10. Should suit or legal nction be instituted to enforce any of the fore-
STS going terms, covenants, and conditions, then the losing party, in addition
to any Judgment, Order or Decree, agrees to pay the prevailing party
its reasonable attorney fees and reasonable court costs as may be awarded
by a Court adjudging or decreeing such suit or action.
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11.

L]

12. This Declaration of Encumbrances is subject to any and all easements,
restrictions, reservations, encumbrances and defects of record or title.

13. If Parcel II is in any manner subject to, encumbered by or affected by
any mortgages or deeds of trust, or both, Second Party, prior to executing
this instrument, agrees it shall deliver to Albertson's an Agreement by the
mortgagee, mortgagees, trustee, trustees, beneficiary, beneficiaries and
other persons in form satisfactory to Albertson's that subordinates any such
mortgages or deeds of trust to all of the terms of this instrument. )

14. Anything to the contrary notwithstanding, Albertson's, Inc., its suc-
cessors and assigns, shall be bound by this agreement and liable for any
and all provisions contained herein only during the term of Albertson's
said lease, as extended or renewed, and if said lease is terminated at any
time for any reason, then Albertson's is released and discharged from
this agreement and any promises and performances. *This document does
not and shall not affect the title or possession of the Landlord or ownér

of Parcel I.

15. The captions in the margin of this agreement arc not part of and in no
manner define, limit, amplify, change or alter any term, covenant or con-
dition hereof.

16. This agreement is and shall be binding upon and shall enure to the
benefit of each of the parties hereto and their respective successors, assigns,
heirs, executors, executrixes, administrators, administratrixes and

legal representatives.

Any individual or individuals signing this instrument, other than those

persons indicated below as signing on behalf of & corporation, are each, along with
their respective successors, assigns, heirs, executors, executrixes, administrator,
administratrixes and legal representatives, severally and jointly responsible and
liable for performance of or breach of the terms, covenants and conditions hereof.

IN WITNESS WHEREOF, The parties hereto have hereunto set their

authorized signatures the day and year first above written.

ALBERTSON'S, ING, .
¢ /
By: _ L-A.fcet
VR /% ce President
Attest:_

SECOND PA'B,TY
S e

Vs L ! T
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ACKNOWLEDGMENTS )
STATE OF IDAHO ) 88,
County of Ada )
On this 27th day of September , 1965 , before me, the undersigned, a
Notary Public in and for said State, personally appeared J, L, BEREEN (0 N
and A, L, LYONS , to me known to be the —-----11~;-£::President and
the =--=wroveanoan Secretary, respectively, af ALBERTSON'S, INC., the corporation

that executed the foregoing instrument, and acknowledged to me that the said instrument
is the free and voluntary act and deed of said corporation, for the uses and purposes
therein iﬁsﬁﬁpned, and on oath stated that they are authorized to execute the said instru-
ment.aﬁd-'t}ia_t'_ the seal affixed is the corporate seal of said corporation.

L [ 0 .
o \VJITNES_S ‘MY HAND and official seal hereto affixed the day and year in this
ceEt'ificate‘ {u‘st above written,
7 P ] ~~,

- -~ Ty
iy - _ GRS
My Commjsgion Expires: DN A
. A Notary Public in for the State of Idaho
2 - S - (9 : Residing at Boise, Idaho

STATE OF UTAH )

88. »
County of Salt Lake )

On this 27th day of September , 19 65 , before me, the undersigned, a
Notary Public in and for said State, personally appeared N and
GARY GRIFFITH known to me to

be the person(s) who executed the above and foregoing instrument, and said person(s)
acknowledged to me that (he)(she)(they) executed the same,

My’ Comn’gi;sjion Expires:

. -1
. 21'8./673
g -A,' ; (//
T .\’\'\” i/
STATE OF ) ss. - Vv
County of )
On this day of ©, 19 , before me, the undersigned, a
Notary Public in and for said State, personally appeared
and , to me known to be the President
and the Secretary, respectively, of

the corporation that executed the foregoing instrument, and acknowledged to me that the said

instrument is the free and voluntary act and deed of said corporation, for the uses and pur-
poses therein mentioned, and on oath stated that they are authorized to execute the said in-
strument and that the seal affixed is the corporate seal of said corporation.

WITNESS MY HAND and official seal hereto affixed the day and year in this certifi-
cate first above written,

My Commission Expires:

Notary Public in and for

Residing at
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