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THIS DECLARATION of Covenants, Conditions and Restr_id_ti_ons_ is ade -

on the date hereinafter set forth to establish a planned unit development known -
as The Hills. . '

BECITAL

- WHEREAS, Declarant is'thé'owné( of éérlai_n real property in the Gity of -
St. George, County of Washington, State of Utah, which is more particularly. -
described below, and : - ’

WHEREAS, Declarant will convey the properties subject to certain
protective covenants, conditions, restrictions, reservations; assessments,
charges and liens as hereinafter set forth, and

WHEREAS, it is the desire and intention of D
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townhomes on the properties and sell and convey the same
purchasers., o |

®
o

<
]
=
5}
c
W

DEQLAFIATIQN

 NOW, THEREFORE, Declarant hereby declares that all of the properties

described below shall be held; sold and conveyed and occupied subject to the
following covenants, conditions, restrictions, easements; assessments, charges
and liens, and the map recorded herewith entitled "The Hills No. 1" consisting
of one sheet, prepared and certified by Terry W. Abplanalp, a Utah Registered -
- Land Surveyor, which are all for the purpose of protecting the value and |

desirability of, and which shall be construed as covenants of equitable servitude
and shall run with the properties and be binding on all parties having any right,
title or interest in the properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof:

A PARCEL OF LAND IN THE NE 1/4 OF SECTION 5, TOWNSHIP 43
SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: -

BEGINNING AT A POINT ON THE NORTH LINE OF FORT PIERCE

- DRIVE, SAID POINT BEING N89°55'43" E ALONG THE CENTER
SECTION LINE (BASIS OF BEARING PER WASHINGTON COUNTY
AREA REFERENCE PLAT DATED 1974) 1005.94 FEET AND
NO'0120"W 79.96 FEET FROM THE CENTER OF SECTION 5,
TOWNSHIP 43 SOUTH, RANGE 15 W, SALT LAKE BASE AND
MERIDIAN AS REFERENCE ON EARLIER BLOOMINGTON HILLS
SUBDIVISION PLATS AND RUNNING THENCE NO'01°20"W 259.04
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FEET-TO A POINT OF A 151.65 FOOT RADIUS CURVE TO THE LEFT;
"THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE 49.66
FEET TO A POINT OF A 105.03 FOOT RADIUS REVERSE CURVE TO -
THE RIGHT, THE RADIUS OF WHICH BEARS N71°12'56"E FROM SAID
POINT; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE ;- .
39.45 FEET TO A POINT OF A 25.00 FOOT RADIUS REVERSE CURVE
TO THE LEFT, THE RADIUS OF WHICH BEARS N87'15'42"W FROM ~
SAID POINT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
- CURVE 31.96 FEET; THENCE N19'30'E 25.00 FEET; THENCE
S70°30°E 229.26 FEET THENCE S7°00'W-15.21-FEET; THENCE -
S24°00'E 166.53 FEET TO A POINT ON A 280.00 FOOT RADIUS
CURVE TO THE LEFT ON THE NORTHERLY LINE OF FORT- PIEHCE
DRIVE ACCORDING TO THE 1982 AMENDED PLAT THEREQF, THE
HADIUS OF SAID CURVE BEARS S46°36'E FROM SAID. PO!NT ’
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THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AND

_ NORTHERLY LINE 54.08 FEET; THENCE S32°20'W-7.40 FEET TO A --
POINT OF A 220.00 FOOT HADIUS CURVE TO THE RIGHT: THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AND
NORTHERLY LINE OF SAID FORT PIERCE DRIVE 221.17- FEET .
THENCE $89°56'W ALONG SAID NORTHERLY LINE 33.27 FEET TO
THE POINT OF A 270.00 FOOT RADIUS CURVE TO THE RIGHT;"
THENCE WESTERLY ALONG THE ARC OF SAID CURVE AND
NORTHERLY LINE 4.05 FEET-TO THE POINT OF BEGINNING
CONTAINS 1. 711 ACRES MORE OR LESS. .

AFIT[C!.E I -

DEFIN|TIQN§

. Section 1. gglargj:gn shall mean and refer to this instrument, and any
amendments.

" Section 2, Plgt or Map shall mean and refer to the subdivision plat
recorded herewith captioned "The Hills No:1," or any replacements thereof, or
additions therelo.

Section 3. Properies shall mean and refer to that certain real properly
hereinbefore described, and such additions thereto as may hereafter be
subjecied to this Declaration.

Section 4. Common Areg shall mean and refer to that portion of propér{y
owned by the Association and Shown on the plat as dedicated to the common
use and enjoyment of the owners.

Section 5. Limited Common Area shall mean and refer to that portion of
properly owned by the Association and shown on the plat as dedicated to the
exclusive use and enjoyment of the owners of the lots to which such limited
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common area is adjacent and/or appurtenant subject to rights of the
Association, as herein set forth. -

Section 6. Lot shall mean and refer to any seﬁa’rate!y _ni.:mberéd_ and
individually described plot of land shown on the plat, designated for private -
ownership, and shall exclude the common and limited common areas.

Section 7. Tgwnh_gmg' shall mean and refer to a single family dwelling, .
with or without walls or roofs in common with other single family dwelling units,

and shall inclulde fee title to the real property lying directly beneath said smgle -
“family dwelling.

Section 8. ang shall mean and refer to the entlty. person or group of -
persons owning fee simple title to any lot which is within the properties. ~
Regardless of the number of parties participating in ownershlp of each unit,
those parties shall be treated as a group, as one "owner.”

Section 9. Assg_clan_o_n shall mean and refer to The Hl||S its successors
and assigns.

Section 10. g her shall mean and refer to every person or enuty who_
holds membership in the Association.

Secllon 11. Ims_tgg_s shall mean and refer to the governing body of the
Assoccauon )

Section 12. gglgrgnj shall mean and refer to Clark H. prlker and his
heirs, successors and assigns.

ARTICLE Il
EXPANSION PROPERTIES

Declarant reserves the right to expand to include additional property
more particularly described below by unilateral action of Declarant without the
consent of owners for a period of seven (7) years from the date of recording of
this Declaration in the office of the Washlngton County Recorder, County of
Washington, State of Utah.

The property which may be included in any expansion is more
particularly described in Exhibit A, incorporated herein by this reference.

Expansion shall occur by the Declarant filing additional subdivision plats
creating additional planned unit developments on the property described
above, stating on said plats the iniention to have the property described on said
pall bound by the terms, covenants and conditions of this Declaration. Upon
recarding of such a plat, the property déscribed therein shall be subject to this
Declaration.

Any additional planned unit developmenls annexed hereto by the
Declarant shall be exclusively for residential single family dwellings,
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-architecturally compatible to the existing townhomes, substantially zdentlcal to
the townhomes already constructed, constructed out of _similar materials, with
substantially similar lot size. The maximum number of lots 1o be added shall be
85. The Declarant shall have the sole discretion as to development of the -
common area in any expansion and may include any facilities or amenities
thereon that Declarant deems necessary and such common areas shall be
owned by the Association. Additional common and limited common area. shall

" be added in any expansion to maintain a ratio of common and limited common
area to total lot area similar to the ratio which now. exists. _The common area.in.
such additional planned unit developments as set forth herein shall be de_eded
by the Declarant to the Association, free and clear of all encumbrances-and -
liens within one (1) year of the date of recordation of the expans;on plat and 1he
Association must accept the deed to said commaon area. .-

~ Owners of Lots in any expansion shall be members of the Association -
and shall have the same rights t6 the use and enjoyment of the propeny and
facilities of the Association as any other member, and presant members shall:

‘have the same rights to use of any common areas in expansion areas as-
owners in the expansion.

" ARTICLE Il
PROPERTY RIGHTS

] -Section 1. Title to the Common Area The Declarant, its successors and
assigns, will convey fee simp!e title to the common:area and limited common
area to the Association, free and clear of all encumbrances and liens, prior to
the conveyance of the first Iot;, subject to covenants, restrictions, easements,
encumbrances and liens created by or pursuant to this Declaration; easements
and rights-of-way of record, and a covenant by the Association to maintain the
common area in good repair and condition at ali times and to-operate the same
at its own expense in accordance with high standards, which covenants shall

be deemed to run with the land and shalf be binding upon the Association, its -
successors and assigns.

- Sectlion 2. Qwners' nts-of Enjoyment Every owner shalf have a
right and easement of use and enjoyment in and to the common area which
easement shall be appurtenant to and shall pass wnh the ftitie to every lot, .
subject to the following provisions:

(a) The right of the Association to charge reasonable admlssu:m and
other fees for the use of any recreational facility situated upon the common
area.

(b) The right of the Association to limit the number of guests of members
using the common area.

(c) The right of the Assomatlon to suspend the voling nghts of a member
for any period during which any assessment against his lot remains unpaid; and

for a period of not to exceed sixty (60) days for any infraction of its published
rules and regulations.

HB3 4
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(d) With the approval of all first mortgagees on lots and two-thirds (2/3) of
the owners, the right of the Association 1o sell, exchange, hypothecate,- alienate,
mortgage, encumber, dedicate, release or transfer all or part of the common
area to any private individual, corporate entity, pubhc agency, autharity, or
utiity. The granting of easements for public utilities or other public purposes :
consistent with the intended use of such common area by the Association shalll
not be deemed a transfer within the meaning of the next precedmg clause, and
shall not require the prior written assent of the first mortigagees but shall require
the written assent of two-thirds (2/3) of each class of members.

{e) The right of the Association to take such steps as are reasonably
necessary or desirable to protect the common area against foreclosure.

() The right of each individual unit owner to the exclusive use of. the’
limited common area adjacent and appurtenant o his respective lot, and the
right of each owner to exclusive use of the parklng area, if. -any, desrgnated with
his ot number on the plat,

Section 3. Limited Common Areg Ownership of each lot shall erititle the
- owner thereof to the exclusive use.of the limited common area adjacent and
appurtenant thereto.

 Section 4. Delegation of Use -Any owner may delegate his rlght of
enjoyment to the common area and facilities to the members of his family, his’
tenants, or contract purchasers who reside on the property.

ARTICLE IV.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every person or entity who is owner of any lot
shall be a member of the Association.” The term "owner” shall include contract_
purchasers but shall not include persons or entities who hold an interest merely
as security for the performance of an obligation unless and until said holder has
acquired title pursuant to foreclosure or praceedings in lieu-of foreclosure.
Membership shall be appurtenant 1o and may not be separated from ownership
of any lot. Membership in the Association shall automatically transfer upon
transfer of title by the record owner to another person or entity.

Section 2. Vohng Rights The Association shall have two classes of
voting membership:

CLASS A. Class A members shalt be all members wnh the exception of
the Declarant and shall be entitled to one vote for each lot owned. Wheén more_
than one person holds an interest in any lot, the group of such persons shall be
a member. The vote for such lot shall be exercised as they among themselves
determine, but in no event shall mare 1han cne vole be cast with respect to any
lot. A vole cast al any association meeting by any of such co-owners, whether
in person or by proxy, shall be conclusively presumed to be the vote atrributable
to the lot concerned unless written objection is made prior to said meeting, or
verbal objection at said meeting, by another co-owner of the same lot. [n the
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event objection is made, the vote involved shall not be counted for any purpose =~
except to determing whethier a quorum exists.
} CLASS B. The Class B member shall be the Declarant (as defined in the -
Declaration,) and shall be entitled to three (3) votes for each lot owned. -The -
Class B membership shall cease and be converted to Class A membershlp on
the happening of either of the following events, whichever occurs earlier:--
(a) when the total votes outstanding in the Class A membershlp
equal the total votes outstanding in the Class B
embershlp, or-
(b} . the explrauon of seven (7) years aﬂer the date on which the
Declaratiori is filed for record in the office of the- c:ounty
recorder of Washington County, Utah.

ARTICLE V

Section 1. -Creation of the Lien and P ion of A ments.
The Declarant for each lot owned by him within the propemes hereby covenants
and each owner of any lot by acceptance of a déed therefor, whether or not it
shall be so expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association (1) annual assessments or ™ .
charges; and, (2) special assessments for capital improvements, such -
assessments to be fixed, established, and collected from time to time as-
hereinafter provided. The annual and special assessmeénis, together with
interest, costs of collection and a reasonable attorney's fee, as hereinafter _
provided, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. . Each such
assessment, together with interest, costs of collection and a reasonable
attorney's fee, as hereinafter provided, shall also be the personal obligation of
the person who was the owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall
not pass to his'successors-in-title unless expressly assumed by them.

Section 2. Purpose of Assessments The assessments Ie\ned by the
Association shall be used exclusively for the purpose of promoting the
recreation, health, safety, and welfare of the residents of the properties and in
particular for the improvement and maintenance of properties, services, and
facilities devoted 1o this purpose and related to the use and enjoyment of the
common areas and of the townhomes situated upon the properties, including
but not limited to, the payment of taxes and insurance thereon, the payment of
the cost of repairing, replacing, maintaining and constructing or acquiring
additions to the commean and limited common areas, the payment of the cost of
repairing, replacing, and maintaining the exteriors of each lot as provided in
Article VIl the payment of adminisirative expenses of the Association, and the
establishment of a reserve account for repair, maintenance and replacement of
those common and limited common areas which must be replaced on a

6
L 9]
H8S



2ETI96

periodic basis and to provide for payrnent of insurance and othar charges as
herein specified, and may be used, at the d|scret|on of the Trustees, forthe
payment of trash collection, sewer and water costs and other charges required
by this declaration or that the Trustees shall determine to be necessary to meet
the primary purposes of the Assocuataon

Section 3.. Basis an M ximum Annr | Assessmenis * Until January 1,
following recording of this Declaration, the maximum annual assessment shall.
be Nine Hundred Sixty-four Dollars ($964.00) perlot. This amount shall be the:
basis of calculation for future maximum annual assessments.

(@) From and after the. date réferred to above the maximum -
annual assessment may be increased once a year by-the Trustees
without a vote of the members by an amount equivalent to the decrease-
in the real value of the amount stated above, as determined by reference
to the change in U.S. City Average Consumer Price Index for all Urban -
Consumers published by the U.S. Départment of Labor; Bureau of Labor
Statistics, as it charged from January 1, 1986, to the date of fixing the
7max|mum assessment by the Trustees.

(b) From and after the above-referenced date the maximum
annual assessment may be increased above the Annual Cost of Llwng
percentage increase by a vote of two-thirds (2/3) of each-class of -
‘members vohng, in person or by proxy, at a meeting duly.called for thls
purpnse )

{c) .The mqmmum annual assessment shall be increased
automatically, without vote, by an amount equal to actual increases inthe
amounts payable for taxes, special assessments and other governmental .
assessments or charges.

- {dy The Trustees may, after consideration of current and future

needs of the Association, fix the annual assessment at an amount notto -
exceed the maximum.

-Section 4. Special Assessments for Capital Improvements- In addition to
the annual assessments authorized by Section 3 hereof, the Association may
levy in any assessment year a special assessment, applicable to that year only;
for the purpose of defraying, in whole or in part; the cost of any construction or
reconstruction, repair or replacement of common or limited common area .
structures, fixtures and personal property related thereto, provided that any such-
assessment shall have the assent of two-thirds (2/3) of the votes of all of the
mermbers authorized to vote, in person or by proxy, at a meeting duly called for
this purpose, writlen notice of which shall be sent to all members at least thirty

{30) days in advance of said meeting and shall set forth the purpose of the
meeting. )

Section 5. Change in Basis and Maximum of Annual Assessments The
Association may change the basis and maximum of the assessments fixed by
Section 3 hereof prospectively for any annual period provided that any such
change shall have the assent of two-thirds {2/3) of the votes of each class of
members, voling in person or by proxy, at a meeting duly called for this purpose;
provided, further that the limilations of Section 3 hereof as to the maximum

. 7
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increase shall not aphly to any change in the basis and maximumn of the
assessments underiaken by the members pursuant to this sectlon

Sectlons i mfrAn'A'l

I 1
3, 4 and B Written notice of anv mesting of membars called forthe n purpose nf
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taking any action authorized under. Sections 3, 4 or 5 shall be sent to all
members at least thirty-(30) days in advance of said meeting.— At the first

meeting calted, pursuant to Sections 3 and 5 hereof, the presence at the
meeting of membe_rs or.of proxies, entitled to cast sixty percent (60%) of all the -
votes of each class of membership shall constitute a quorum. if the required
quorum is not forthcoming at such a- meeﬂng. another meeting may. be called,
subject to the notice requirement set forth in Sections 3 and 5, and the” requnred
quorum at any such subsequent meeung. provided that no such subsequent
mesting shall be held moére than sixty (60) days following the-preceding -;
meeting. In meelings. called pursuant to Section 4, presence of members or of -

proxies of two-thirds (2/3) of all members aulhonzed to vote shall constitute a
quorum.

- Section 7. Uniform R 3 Both .
annual and special assessments must be nxed at a Ul‘llfOl’l‘I‘I rate’ for all lots: “This .
method of determining the assessments, dues and charges may notbe
changed without ttie prior written approval of ali first mortgagees.

Both annuat and special assessments may be co[Iected on a monthly
basis.

Section 8. f Commencement of Ann

Trustees:; Due Dates; Adjustiment of Assessments in Ceitain Cases The annual -

assessment provided for herein shall commence to accrue on the date fixed by
the-Trustees of the Association to be the date of commencement. The Trusiees
shall fix the amount of the annual assessment against each (ot at least thirty (30)
days in advance of the commencement of the assessment period. -

The first annual assessments shall be adjusted according to the number
of months remaining in the calendar year. At least thirty (30) days prior to the
commencement of each new assessment period, the Trustees shall send or
cause to be sent a written notice of the annual assessment to each owner -
subject thereto. Receipt of notice shall not be a pre-requisite to validity of 1he
assessment.

The due dates shall be established by the Trustees upon which dates
the assessments for any year shall become due and payable; provided, that the
Trustees may provide for the payment of annual and special assessments in
twelve (12) equal monthly installments throughout the assessment year. The
due date of any special assessments authorized herein shall be fixed by the
Trustees, subject to the same notlce and payment requirementis periaining to
annual assessments.

The Trustees shall prepare a roster of the properties and the
assessmenis applicable thereto at the same time that it shall fix the amount of
the annual assessment, which roster shall be kept by the Treasurer of the
Association, who shall record payments of assessments and shall allow
inspection of the roster by any member at reasonable times.
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The Association shall, upon demand, and for a reasonable charge, .
furnish a certificate signed by an officer of the Association setting forth whether
the assessment on a specified lot has been paid. Stich certificates, when
properly issued, shall be conclusive evidence of the payment of any -
assessment or fractional part thereof which is therein shown to have been paid.

A first mortgage holder; upon request, is entitled to a written certificate -
from the Association advising of any default in the performance by an-owner of
any obligation not cured within sixty (60} days.

Section 9. - Effect of Non-Payment of Assessment; Bemedies of the - -
Association Any assessment or installment thereof not paid within thirty (30)
days after the due date therefor shall be delinquent dnd shall bear interest from
‘the due date at the rate of eighteen percent (18%) per annum-(or such different-
rate as the Trustees shall determine appropriate) until paid. -

‘The Association may bring_an action at law against the owner personally

- obligated to pay any such delinquent assessment without waiving the lien of
assessment, or may foréclose the lien against the property in accordance with
the laws of the State of Utah applicable to the exercise of powers of sale | in-
deeds of trust or lo the foreclosure of mortgages, or in any other manner -
permitted by law, or may restrict, limit, or totally terminate any or all services’
performed by the Assaciation in behalf of the delinquent membér, and thére
shall be added to the amount of such delinquent assessment the costs and
expenses of said action, sale or foréclosure, and a reasonable attorney's fee,
together with an account for the reasonable rental for the unit from time to time
of commencement of the foreclosure and the Association shall be entitled to the
appointment of a receiver to collect the rental without regard to the value of the
other security.

- A power of sale is hereby conferred upon the Association which it may
exercise and under which the lot of an owner may be sold in the manner
prowded by Utah law pertaining to deeds of trust as if said Association were
beneficiary under a deed of trust. The Association may designate any person or
entity to serve as trustee for purposes of power of salé foreclosure.

- No owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of the common area or by abandonment of his
lot. )

Section 10. Subordination of the Lien to Mgﬂg ggs The lien of the -
assessments provided for herein shall be subordinate 1o the lien of any first
morigage or deed of trust. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shali extinguish so much of the

-lien of such assessment as to payments which became due more than six
montihs prior to such sale or transfer. No such sale or transfer shali relieve such

fot or owner from liability for assessments thereafter becoming due or from the
lien thereof. )
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Section 11. Exempt Properlies - The following property subject to this-
declaration shall be exempted from the assessment, charge and lien created
herein:

(a)  Any properties. dedlcated and accepted by the local publtc
authority and devoted to public use;

-{b) - - All common and limited common- area -

(c) -Al propemes exempted entirely from taxation’ by the laws of

“the State of Utah. -

However, no land or improvement devoted to dwelllng use shall be exempt trom
said assessment, charge and hen -

Section 12. - ; The Trustées of the
Association, or thelr duly authonzed agents shall have the authority to; and '
shall obtain and continue in'effect:: -

) (a) a”"master” or "blanket" policy of property insurance equal to full-
replacement value (exclusive of land, foundation, excavation and other.
like items) of the lots, common area, limited common area; and ™
improvements thereon mc!udmg an agreed amount. endorsement or |ts
equivalent, if available, or an infiation guard endorsement, affording ~
protection against at least loss or damage by:fire and other hazards: .
covered by the standard extended coverage endorsement, and by debris_
removal, cost-of demolition, vandalism, malicious mischief, windstorm,”
and water damage and such other risks as are customanly covered in’
similar projects. In the alternative to the obtaining of the insurance
specified in this subparagraph (a), the Association may:™

i) ~ require each owner to obtain a policy of insurance equal to

full replacement value (exclusive of land, foundation,-excavation ]

and other like items) of his lot and improvements’ thereon orits.
equivalent, if available, or an inflation guard endorsement, )
affording protection against at least loss or damage by tiré and
other hazards covered by the standard extended coverage
endorsement, and by debris rémoval, ¢ost of demolition,
vandatism, malicious mischief, windstorm, water damage and
such other risks as are customanly covered in similar projects with
an endorsement listing the "Association, for the use and benefit of
the unit owners™ as an additional named insured with a provision
that the policy may not be cancelled upon less than thlrty days
written notice to the Association

i) oblain a policy of insurance equal to full replacement value

(exclusive of land, foundalion, excavation and other like items) of -

the common area, limited common areas and improvements

thereon, or its equivalent, if available, or an inflation guard
endorsement, affording protection against at least loss or damage
by fire and other hazards covered by the standard extended )
coverage endorsement; and by debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, water damage and

such other risks as are customarily covered in similar projects with

an endorsement lisling the "Assaociation, for the use and bengfit of
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the unit owners™ as an additional named insured with a provision -
that the policy may not be cancelled upon less than thirty days -
- written notice to the Association o
(b) ~ acomprehensive policy of public liability insurance covering all of

tha sarmmean and el P R PN e T,
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occurrence for personal injury and/or property damage. - Such liability .
insurance policy shall contain a “severability of interest” clause or - -
endorsement which shall preclude the insurer from denying-the claim of-
an owner because of negligent acts of the Association. .~ - S
(c)-  maintain fidelity coverage against dishonest'acts on the part o
managers, trustees, officers; employees or volunteers responsible for

“handling funds held and collected for the benefit of the owners or
members. Said fidelity insurance shall (1) name the Association as -
beneficiary, and (2) be written in an amount not less than 150% of the
annual operating expenses and reserves of the Association, and (3) - .
contain waivers of any defense based on the exclusion of persans who
serve without compensation fram any definition of "employee.” -

Any insurance obtained pursuant to subparagraphs (a), (b) or (c)_abbve’sh_a’ll

provd

@ that: } L
(a) the named insured under any such policies shall be the-
Association, as a trustee for the lot owners and shall have standard
mortgagee clauses; -~ -

{b) " insurance coverage may not be brought into contribution with

. insurance purchased by the Jot owners or their mortgagees;

{c)  coverage must not be prejudiced by (i) any act or neglect.of.the lot

. owners when such act or neglect is not within the control of the.

Assaciation or (i) any failure of the Association to comply with any
warranty or condition regarding any portion of the premises over which
the Association has no control; - : -

(d)  coverage may not be cancelled or substantially modified - ]
(including ¢ancellation for nonpayment of.premium) without at least 30 -

~ days' prior written notice to any and all insureds, including holders of first

mortgages; _ - ] ) : -

(e)  the insurer shall waive subrogation as to any and all claims
against the Association, the owner of any lots and/or their respective -
agents, employees or tenants, and of any defenses based on co-
insurance or on invalidity arising from the acts of the insured;

{f) any provisions that the carrier may elect to restore damage in lieu
of a cash settlement shall not be exercisable without the prior written
approval of the Association or when in conllict with any requirement of

T law. -

Premiums for insurance obtained by the Trustees pursuant to this section

shall be a common expense of the Association and shall be collectable from
members of the Association as part of the annual assessments.

Each owner shall insure his own personal property-and may insure his

real property for his own benefit.

Notwithstanding any other provisions herein, the Association shall

continuously maintain in effect such casualty, flood and liability insurance and a
fidelity bond meeting the insurance and fidelity bond requirement for planned

. 11
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unit development projects established by Federal National Mortgage
Association and Government National Mortgage Association, so long as either.
is a mortgagee or owner of a lot within the project, except to the exient such
_caverage is not available or has been waived in writing by Federal National
Mortgage Association or Government National Morlgage Association. .

Section 13. Damage or Destruction in the event of damage or-
destruction by fire or other casualty 1o any portion of the development covered
by insurance written in the name of the Association, the-Trustees shall, with
concurrence of the mortgagee, if any, upon receipt of the insurance proceeds,
contract to rebuild, restore, or repair such damaged or destroyed portions of the
development to its fonmer condition. Unless at-least seventy-five percent-{75%)
of the owners or first mortgagees have given their. prior written approval-the -
Association shall not be entitled to use insurance proceeds for other than the
repair, replacement or reconstruction of the damaged or destroyed property..

In the event damage to the common area exceeds Ten Thousand Dollars
($10,000.00) the Association shall forthwith notify all first morigagees in writing.
In the event damage to a townhome exceeds. One Thousand Dollars.
($1,000.00) the Association shall notify the first morigagee. - ,

.In the event the insurance proceeds are insufficient to pay all the costs of -
repairing, restoring or rebuilding the Trustees shall‘be empowered to levy a-
special assessment against all owners of damaged townhomes or owners with
damaged adjacent common area in such proportion as the Trustees deem - -
equitable to make up any deficiency for repair of townhomes or limited common
area, and the Trustees shall further be empowered to levy a special assessment
against all owners to' make up any deficiency for repair or rebuilding of the -
common area or limited common area. T ' )

- Section 14. Payments by First Mortgagees First mortgagees of lots may -
jointly or singly pay taxes or other charges which are in default and which have -
or may become a charge against any common property and may pay overdue
- premiums on hazard insurance policies or secure new hazard insurance

coverage on the lapse of a policy, for such common property and first
mortgagees making such payments shall be owed immediate reimbursement
therefor from the Association. |

Section 15. Management Any agreement for professional management
of the property by the developer, sponsor or builder may not exceed three years
duration and must provide for termination by either party without cause and
without payment of a termination fee on ninety days or less -written notice.

30311
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ARTICLE VI

PARTY WALLS

Section 1. ggngral Rules g Law to App! y Each wall which'is bunt asa
part of the original construction upon the properties and placed on the dlwdlng )
line between the lots shall constitute a parly wall, and, to the extent not
inconsistent with the provisions of this article, the ganaral rules of law regarding
party walls and liability for property damage due to negligence or wullful acts or .
omissions shall apply thereto.-

Section 2. Sharing ir and Maintenance The cost of.reasonablé -
repair and maintenance of a party wall shall be shared by the owners ‘who
make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Qther Casualty If a party wall is.
destroyed or damaged by fire or other casualty, then, to the extént said -
destruction or damage is not cavered by-insurance and repaired out of the
proceeds of the same, any owner who has used the wall.may restore it, and if --
the other owners thereafter make use of the wall, they shall contribute to'the ™
cost of restoration thereof in proportion to suce use, without prejudice, however
to the right of any such owners to call for a larger contribution from the others- -
under any rule of law regardlng habmty for negligent or-willful acts or omissions.

Section 4. Weatherproofing Notwithstanding any other provision of this
article, an owner who by his negligent or willful act causes the parly wall to be
exposed to.the elements shall bear the whole cost of furnishing the necéssary
protection agamsl such elements to the extent that said protection lS not
covered by insurance and paid for out ot the proceeds of the same.

Section 5. Right to Gontribution Runs with Land The nght of any owner
to contribution from any other owner under this article shall be appurtenant to
the land and shall pass to such owner's successors-in-title. -

Section 6. Arpitration In the event of any dispute arising concerning a -
party wall, or under the provisons of this arlicle, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator within ten
(10) days of their selection, and the decision shall be by a majority of all the
arbitrators. Shou!d any party refuse {o appoint an arbitrator within ten (10) days
atter written request 1o do so, the Trustees of the Association shall select an
arbitrator for the refusing party.

N 74
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ARTICLE V- -

CARCHITECTURA NTR ML

No building, fence, wall or other structure shall be commenced, erected -
or maintained upon the properties, nor shall any exterior addition or change or
alteration therein be made until the plans and specifications showmg the ~
nature, kind, shape, height, materials, colors and location of the same shall
have been submitted to and approved in wiiting as to harmony of.external
design and location in relation to surroundmg structures and topography. by the’ -
Trustees or, if such a committee is in_existence, by an Architeciural Control--
Committee composed of three (3} or rhore representatives appointed by the
Trustees. In the event said Trustees, or their designated committee failto -
approve or disapprove such design and location within thirty (30) days-after
said plans and specifications have been submitted to it, approval will'not be’
required and compliance-with article will be deemed to have been made.-

Notwithstanding the foregoing, without the prior written approval of at
least two-thirds (2/3) of the owners or first mortgagees, neither the Association.

“nor the Architectural Controt Committee shall, by act or omission change, waive
or abandon any scheme or regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance or maintenance of units, ‘the
maintenance of the common and limited common areas, including walls, .

fences driveways, lawns and plantings.

ARTICLE Vill
EXTERIOR MAINTENANCE

Section-1. Exterior Maintenance In addition to maintenance upon the
common area and limited common area, the Association shall provide exterior
maintenance upon each lot, including, but not limited to the following: paint,
repair, replace and care for roofs; guiters, downspouts, exterior building -
surfaces, fences, street signs, lights, mailboxes, trees, shrubs, grass, walks, -
driveways and oiher exterior improvements. Notwnhstandlng the foregoing,

each owner shall be solely responsible for maintenance to glass, doors and
screens on his lot. i

Section 2. Assessment of Cost The cost of such exterior maintenance
shall be assessed against the lot upon which such maintenance is done and
shall be added to and become part of the annual maintenance assessment or
charge to which such lot is subject under Article V hereof and, as part of such
annual assessment or charge, it shalf be a lien and abligation of the owner and
shall become due and payable in all respects as provided in Adicle V hereof,
provided that the Trustees, when establishing the annual assessment against
each lot for any assessment year as required under Article V hereof, may add
thereto the estimated cost of the exterior maintenance for that year but shall,

14
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thereafter, make such adjustment with the owner as is necessary to reflect the
- actual cost thereot. |

Section 3. Access at Reasonable Hours - For the purpose solely of
performing the exterior maintenance required by this article, the Association,-
through its duly authorized agents or employees, shall have ihe right, after -

- reasonable notice to the owner, to enter upon any Iot or imited common area af
reasonable hours. ’

ARTICLE IX
. USE RESTRICTIONS -
Section 1. General Use Reslrictions Al of the properties which are

subject to this declaration of covenants, conditions and restrictions are hereby
restricted to residential dwellings, buildings in connection therewith, including.
but not limited to community buildings. -All buildings or structures erected in the -
properties shall be of new construction and no buildings or structures shall be
removed from other locations to the properties and no subsequent buildings or .
structures dissimilar to those initially constructed shall be built 6n any lot.. No:™
building or structure of a temporary character, trailer, basement, tent, campsr,
shack, garage, barn or other outbuildina shall be placed or used on any Iot at
any time.

Section 2. Consfruction, Business and Sales Notwithstanding any .
provisions to the contrary herein contained, it shall be expressly permissible for
Declarant to maintain such facilities as in the sole opinion of Declarant may.be
reasonably required, convenient or incidental to the construction and sale of .
lots during the period of construction and sale of said lots and upon such. - )
portion of the premises as Declarant deems necessary including buf not limited
to a business office, storage areas, construction yard, signs, model units and -
sales offices. '

Section 3. Signg; Commercial Activity Except for one "For Rent” or "For
Sale” sign of not more than five (5) square feet, no advertising signs, billboards,
objects of unsightly appearance, or nuisances shall be erected, placed, or -
permitted to remain on any lot or any portion of the properties. No commercial
activities of any kind whatever shall be conducted in any building or on any.
portion of the properties. The foregoing restrictions shall not apply to the
commercial activities, signs and billboards, if any, of the Declarant or its agents
during the construction and sales period or by the Association in furtherance of
its powers and purposes set forth hereinafter an in its Articles of Incorporation,

Bylaws and Rules and Regulations, as the same may be amended from time {o
time. T

Section 4. Quiet Enjoyment No noxious or offensive activity shall be -
carried on upon any parl of the properties nor shall anything be done thereon
which may be or may become an annoyance or nuisance io the neighborhood,

15
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or which shall in any way interfere with the quiet en;oyment of each of the .
owners or which sha[l in any way increase the rate ofi msurance )

“Section 5 Animals “No anlmals livestock or pounry of any kmd shall be
raised, bred or kept on any’ of said lots; except that dogs, cats or.other - - )
household pets, two or less in total number, may be kept prowded that they are
not kept, bred or maintained for any commercial purpose. Notwathstandlng the
foregoing, no animals or fow! may be kept on the property which result in an -
annoyance or are obnoxious, by-noise, smell or otherwise, 10 unit owners: AII
pets must be kept |n the lots or on a leash when in lhe common areas

Sectton 6. usuj_QQ_mg_nﬁma Except for, 1he nghts of i mgress and

- egress, owners are hereby prohibited and restricted from using any of said
common area, other than as permitted in this declaration of covenants oras’
may be allowed by the Trustees of the Association. It is.expressly = : )
acknowledged and agreed by all parties.concerned that this reslnctlon is. for the
mutual benefit of all owners of lots in the propertles and is necessary for the )
protection of the interests of all said owners in'and to the common area:-

As part of the overall program of development of the properties into a -
_residential community and to encourage the marketing thereof, the Declarant -
shall have the right of use of the common area and facilities thereon, including -
any commumty buildings, without charge during the sales and constructlon D
period to aid in its marketing activities. .

Section 7. Planting and Qa ggmng No planting or gardening shall be -
done, and no fences, hedges or walls shall be erected or maintained upon any --
property except such as are installed in accordance with the initial construction
of the buildings lacated thereon or as approved by the Trustees. Pianting and
gardening may be done in the limited common area adjacent fo each lot ’

Section 8. External Apparatus No lot owner shall cause or permlt
anything (including, without limitation, awnings, ‘canopies or shutters) to hang,-.
be displayed or otherwise affixed to or plalced on the exterior walls or roof or-
any par thereof, or on the outside of windows or doors w:thout the prior wntten
consent of the Trustees. :

Section 9. Exterior Television or Other Antennas No éxterior radio or
other antennas, except one television antenna per lot, shall be placed, aflowed .
or maintained upon any lot or upon any structure or portion of the improvements
- situated and located upon the properties without prior written approval and the
authorization of the Trustees

Section 10. Garbage Removal All rubbish, trash and garbage shall be
reguiarly removed from the lots and shall not be allowed to accumulate thereon.
Garbage should be placed in proper containers.

Section 11. Oil and Mining Operations No oit drifling, oil deve!dpmeht
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon or in the propedies of any lot. No derrick, lift, shaft or other
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structure designed for use in boring for 011 or natural gas shall be erectred
maintained or permltted upon the properties or any lot

Section 12. M@; All uttlmes fnxtures and equupment mstalled
within a lot, commencing at a point where the ulility lines, pipes, wires, conduits .
or systems enter boundaries of a lot, shall be mamtalned and kept in repair by
the owner thereof. An owner shall do o act nor ary work that will impair. any-
easement or hereditament nor do any act nor allow any condltton to exlst whlch '
will adversely affect the other lols or owners. : ’

Section 13. Leases Any lease agreement between an owner and a-
lessee shall be in writing and shall provude that the terms of the lease shall be
subject in all respects to the provisions of this Declaration, Articles of =~ - .
Incorporation, Bylaws and Rules and Regulations of the- Assoclatlon and that

any failure by lessee to comply with the terms of such documents shall be a.
default under the Iease

"ARTICLE X
, EAsE’MENTs ]

Section 1, Encroachments Each lot and the property-included in 1he L
common and limited common areas shall be subject to an easement for -~ -
encroachmenis created by construction, settling and overhangs, as designed or-
constructed by the Declarant. A valid easement for said encroachments and for
the maintenance of same, so long as it stands, shall and does éxist. In the

.event the structure containing lots is partially or totally destroyed and then
rebuill, the owners of the lois so affected agree that minor encroachments of -
paris of the adjacent lots or common or limited common areas due to-
construction shall be permitted and that & valid easement for sald
encroachment and the malntenance thereof shall exnst

Section 2. Utilitigs There is hereby created a blanket easement upon, . -
across, over and under all of the properties for ingress, egress, limited to water,-
sewers, gas, telephone and electricity, and a master television antenna system.
By virtue of this easement, it shall be expressly permissible for all publc utilities
serving the properties to lay, construct, renew, operate and maintain conduits,
cables, pipes, mains, ducts, wires and other necessary-equipment on the
properties, provided that all such services shall be placed underground, except
that said public utilities may affix and maintain electrical and/or teléphone wires,
circuits and conduits on, above, across and under roofs and exterior walls.

- Notwithstanding anything to the contrary contained in this section, no sewers,
electrical lines, water lines, or other utililies may be installed or relocated on the
properties except as initially programmed and approved by the Declarant or -
thereafter approved by Declarant or the Association. Should any utility
furnishing a service covered by the gederal easement herein provided request
a specific easement by separate recordable document, Declarant or the
Association shall have the right 1o grant such easement on said property without
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conflicting with the terms hereof. All utilities that are i'ﬁslalléd in, i.l;ion. urid_er or
through the common areas of the properties shall be maintained by the
Association. - - : ' .

Sectlion 3. Palice, Fire and Ambutance Servj . An easement is hereby ~
granted 1o all police, fire protection, ambulance services and all similar persons

to enter upon the streats and common and limited commion area in the”
performance of their duties. : - i o |

_ Section 4.- Maintenance by Associgtion An easement is hereby granted -
to the Assacialion, its officers, agents, employees and 1o any mainlenance _.-
company selected by the Association to enter in or 10 cross over the common_ -
and limited common areas and any lot to perlorm the duties of maintenance and
repair. - . . - : ST

Section 5. Other Easemerits - The easements provided for in i_his:ﬁﬁirc':le T
shall in no way affect any other recorded easement. -~ -~ -

ARTICLE X

Section 1. Enforcement The Assaciation, the Declarant or any owner,-"-
shall have the right 1o enfoice, by any proceeding at law or in equity, all . - -
restrictions, conditions, covenants reservations; liens and charges nowor =~ -
hereafter imposed by the provisions of this Daclaration, including but not limjled
~ to any praceeding at law or in equity against any person or persons violating or

attempting to violate any covenant or restriction, either to restrain violation or to -
recover damages, and against the land to enforce any lien created by.these
covenants. Failure of the Association or of any owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right
of the Association or any owner to do so thereafter. In the évent-action, with or .
without suit, is undertaken to enforce any provision hereof, the parly against
whom enforcement is sought shall pay to the Association or enforcing owner a_
reasonable attorney's fee. : S

Seclion 2.- Severability All of said conditions, covenants and . . .
reservations contained in this Declaration shall be construed together, but if any
one of said conditions, covenants, or reservations, or any part thereof, shall at-
any lime be held invalid, or for any reason become unenforceable, no other
condition, covenant, or reservation, or any par thereof, shall be thereby affected
or imnpaired; and the Declarant, Association and owners, their successors, heirs
and assigns shall be bound by each article, section, subsection, paragraph,
sentence, clause and phrase of this Declaration, irrespective of the invalidity or

unenfarceability of any other arlicie, section, subsection, paragraph, senlence,
clause or phrase.
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Section 3.- Duration The covenants and restrictions of this Declarauon
shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, or the owner of any lot subject to this -
Declaration, their respective legal representatives; heirs, successors, and
assigns for a term of twenty (20) years from the date this declaration is recorded'

-after which time said covenants shall be aulomatlcally extended for successwe
penods of ten (10) years.

] Sectlon 4. Amendment The covenants condmons and restrlchons of thIS
Declaration may be amended by an instrument signed by not less than seventy-
five percent (75%) of the owners._ Amendments affscting the rights of first™
mortgagees shall require their written approval, Prior to making any material- -
amendment thirly (30) days written notice must be given to all holders of hens of
first priority, setting forth the nature of the amendment and the date of the - -
members' meeting to vote thereon. Any amendment must be’ ‘properly recurded:
in the records of Washington County, U!ah to become effective. .

Section 5. Notices Any. notlce required to be sent under the provuslons
of ths Declaration shall be deemed to have been properly sent when deposned;
in the U.S. Mail, postpaid, to the last known address of the person who IS
enmled to receive it. . .- .

- Section’ 6 G_EJELEMMEL The smgular wherever used herem
shall be construed to mean the plural when appllcable and the necessary-
grammatical changes required to make the provisions hereof apply either to
corporations or individuals, men or women, sha!l in all cases be assumed as -
though in each case fully expressed -

‘Section 7. Waivers No prowsmn contamed in the Declaranon shafl be
deemed to have been waived by reason of any failure to enforce it; lrrespectwe -
of the number of wolatlons whlch may occur.

Section 8. Topical Headings The topical headings contained in this _
Declaration are for convenience only and do not define, |lm[’[ or construe the -
contents of the Declaration.

ARTICLE Xl
ASSIGNMENT OF POWERS

Any and all rights and powers of Declarant herein contained may be
delegated, transferred or assigned.

HUb

19



24T996.

) IN WlTNESS WHEREOF; the undersagned being the Declarant
herein, has hereunto set its hand and seal this Q?_g day of s
: f iaﬂ,, - -, 19886, S ] .

STATE OF UTAH

COUNTY OF WASHINGTON
On the .Z g 24 dayof - . haser, . 19886, personally appeared
before me Clark H. Spilker, the signer ofithe above instrument, who'duly

acknowledged to me that he exe

or R z@baw .

My Commission Expires: 7

<-7-87

LU0
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EXHIBIT A ;5?6‘}'996

Beginnmg ata pomt on the North Ime of Fort Plerce Dnve sald pomt belng
N89'55'43"E along the center section line (basis of bearing'f per Washmgton .
"County Area Reference Plat dated 1974) 900.00 feet and NO'04'17"W 103.384 -
feet from the center of Section 5, Township 43 South,"Rangeé-15 West, Salt Lake
Base and Meridian as referenced on earlier. Bloomlnglon Hills subdivision. plats
and running thence N7°43'24"W 198.09 feet; thence N39'54'09"W 60.04 feet; .
thence N10"19'37"W 100.20 feet; thence N1°22'05"W 117.90 feet;thence ...
N40"55'43"E 104.32 feet to the Southwest corner of the property’ prewously -
conveyed to' James E. and Linda Cottam by a Warranty Deed recorded as Entry :
No. 166610 dated March 21, 1975 in the office of the Washington County: -
Recorder; thence S70°30'E along an existing fence line 369.92 feet; thence
S7°00'W 79.89 feet to the Northeast corner of The Hills No. 1° planned
development; thence along the Northerly and Westerly lines of said planned
development for (6) six courses as follows: N70°30'W 229.26 feet; 519°30'W
-25.00 feet to a point of a 25.0 foot radius ¢ curve to the right; the center of- whlch
-bears §19°30'W from said point; Southeasterly along the arc of said curve.-- =
31.96 feet to'a point of a 105.03 foot radius reverse clirve to the. left, the center
of which bears S87°15'42"E from said point; Southerly. along the are of said. -
curve 39.45 feet to a point of a 151.65 foot radius reverse curve to.the right, the )
center of which bears S$71°12'56"W from said point; Southeasterly along the-arc
-of said curve 49.66 féet to a paint of tangency; and S0°01'20"E 259.04 feet to a-
point on a 270.0 foot radius curve fo the right on the North line of Fort Pierce -
Drive according to the 1982 amended plat thereof, the radius of said curve -
bears N0"47'32"E from said point; thence Northwesterly-along the arc of said
curve and Northerly line 109.31 feet o the point of beglnmng Centams 2, 21
acres, more or less.
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