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AMENDMENT TO DEVELOPMENT AGREEMENT 9

This Amendment to Development Agreement entered into as of this day of July,
2005, by and between ZERMATT RESORT, LLC (hereinafter called “Developer”™) and CITY
OF MIDWAY, a political subdivision of the State of Utah (hereinafter called “City™), which

amends that Development Agreement entered into as of the 4™ day of February, 2002, by the
parties.

RECITALS
WHEREAS, disputes have arisen concerning the construction of the Zermatt Resort; and

WHEREAS, the parties desire to amend the Development Agreement to resolve disputes

and to establish a satisfactory working relationship between the parties through the construction
of the Zermatt Resort.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained and contained in the Development Agreement, the parties agree to amend the
Development Agreement in accordance with Section 5 thereof involving disputes.

I. APPLICABLE LAW. While the Development Agreement contemplated the
construction of the Zermatt Resort under the 1997 Uniform Building Code, the parties hereby
agree that each element of the resort will be constructed under the building code designated on
Exhibit “A" attached hereto and by reference made a part hereof.

2. THE.VILLAS. The Villas will continue to be constructed under the 1997 Code,
but with the specific modifications as are set forth in Exhibit “B" attached hereto and by
reference made a part hereof.

3. THE HOTEL. The hotel portion of the resort development will be constructed
under the 2003 Building Code with the conditions and provisions as set forth in Exhibit “C”
attached hereto and by reference made a part hereof.

4. THE CONFERENCE CENTER AND ANNEX BUILDING. The Conference
Center and Annex Building shall be designed and constructed under the provisions of the 2003
Building Code with the provisos as more fully set forth in Exhibit “D” attached hereto and by
reference made a part hereof.

5. FIRE ACCESS. The fire access to the entire resort will be modified and shall be
constructed as set forth in the Site Plan attached hereto as Exhibit “E” and by reference made a
part hereof, subject to the written provisions and conditions as are set forth in Exhibit “F”.

6. PRIOR. APPROVALS. The letter dated May 10, 2005 from Sowby & Berg
Consultants, Inc. to Robert Fuller, a copy of which is attached hereto as Exhibit G and by
reference made a part hereof sets forth the approvals granted by Midway City with respect to
Zermatt Resort. The parties hereby agreed to give precedence to such approvals to the extent
possible and they hereby agree to depart from such approvals only to the extent necessary to
provide for the health and safety of those utilizing the Resort.
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7. TEMPORARY CERTIFICATES OF OCCUPANCY. It is understood that the
prior building inspector, Brian Preece, had approved the granting of a Certificate of Occupancy
for a sales model in The Villas as soon as such model is complete even though all building
components are not in place and the City acknowledges such approval. It is further understood
that a Temporary Certificate of Occupancy will be issued for all Phase One units until Phase
Two and Phase Three are completed and that a Temporary Certificate of Occupancy will be
issued for Phase Two Villas before Phase Three Villas are finished, to enable the conveyance of

finished Villas in phases provided that Zermatt complies with Section 109.4 of the 1997 UBC as
to conditions to be met for such occupancy.

8. INSPECTOR CREDENTIALS. The parties agree that Zermatt is entitled to have
its buildings and other elements of the Resort inspected by those having proper credentials. In
the event the City utilizes inspectors who do not have proper credentials, Developer shall have

the right to request the assignment of an inspector having proper credentials and the City shall
comply.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the day and
year first above written,

ZERMATT ORT, LLC

By: ZX \_—.%f

Robert L. Fuller, Manager

N % A

Thomas Whitaker, Manager
CITY OF MIDWAY
t
By A
Bill Probst, Mayor
ATTEST:

Brad Wilson, Recorder

§96093_4.DOC 2




Ent 295973 &k 0825 Py 0775

STATE OF UTAH }
1S5,
COUNTY OF WASATCH )

On ﬁm&r_, 202 S |, personally appeared before me, Robert L. Fuller and Thomas
Whitaker, Managers of Zermatt Resort LLC, a Utah Limited Liability Company the signers of the within
instrument, who duly acknowledged to me that they executed the same.

qz g ry Public
&D&rmx ~ ahon S\

(Printed Name)
My Commission explres: _ 2 ~2.% —& 77 {Seal ar Stamp}
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EXHIBIT A
APPLICABLE CODES
The Villas 1997
The Hotel 2003
The Conference Center 2003
The Annex Building 2003

696093_4.DOCv4
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EXHIBIT B
THE VILLAS

1. The Villas will continue to be built under the 1997 Uniform Building Code (“the
1997 Code™), and the drawings that were submitted and accepted by the city, shall be the
governing documents.

2. The City has not inspected every detail of the Villas. In the event a subsequent
inspection detects a significant violation of the 1997 Code, the City shall not be precluded from
taking action. Otherwise, the building is acceptable in its presently constructed state with the
following changes:

a.  There shall be three "Area Separation Walls" in the building as shown on the
approved drawings attached hereto as Exhibit B-1. These walls will have the
following "upgrades" made to them:

(1) A fire sprinkler shall be installed in all rooms, regardless of square
footage, that are adjacent to both sides of these walls.

(2) The sprinkler head to be installed in the 36 bedrooms adjacent to the
area separation walls is a Model F1FR Recessed Quick Response
Extended Coverage Horizontal Sidewall Sprinkler with an EC-9
Deflector with a maximum coverage of 16’ x 24’ as shown on the
specification sheet attached as Exhibit B-2. This sprinkler activates
at the lowest heat temperature of 135-degrees Fahrenheit, which
increases the output to 39 gpm to provide additional fire resistance
from the openings in the exterior wall. These upgraded sprinklers
are being allowed and installed as an alternative protection
mechanism to allow the windows and doors, which are larger and
closer to the area separation walls than specified by the Code, to
remain as built.

(3) The ceilings of all rooms adjacent to the area separation wall shall
receive two (2) layers of 5/8" type "X" sheet rock rather than one
layer over resilient channel.

(4) The area separation wall in the center wing of the building will be
relocated from Grid Line #204 to Grid Line #205.
b. A fire sprinkler head will be installed in each cupola on the roof.

¢. The CC&Rs shall be modified to disallow the use of barbeques or other
cooking appliances on the patios or decks.

d.  All other items as presently in place will remain in place and unchanged except
as noted above.

696093_4.DOCV4
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EXHIBIT B-1

(Coming from Architect)

696093_4.D0Cv4
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EXHIBIT B-2

(Sprinkler Specs)
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Model F1FR Recessed Quick Response Extended Coverage
Horizontal Sidewall Sprinkler

Deflector: EC-8

Installation Wrench: Model GFR1 Sprinkler Wrench
Approval Type: Quick Response Extended Coverage-Light Hazard Occupancy

Ent 295973 k 0825 My 0783

Installation Data:

Nominal
Orifice

| K" Factor

i
(1arrem)

8O

! 1355
28 | 4234
URLL ‘ 75F

"M Approval of recassed sprinkler - 135°F (57°G) only

* Rafer 1o escutcheon data tabla for approvals and dimensions.

| _  COVERAGE AREA

| Hewm} r;uwra Maximum | Deflector to Celling
| Area |

— Width x | Min,- Max.

| uL M uL FM_ | fixfi(mxm) | Inches(mm) !
| 28 ] 26 [984) (214 (15) | 214 (15)| 1Bx16 sxm]' 4-12 (102-305) |
2 1::9_3* aoEHas %6 (18) (285 (20)| 1618 (49x58) | 4-12 (102-305) |
|3 {1211} | 33 (1250) | 324 M5 (24)| 16x20 (49x60 | 4-12 {102-305)

L8

= =

e Qrw jr.
r\'] =
7 i

Model F1 FFI Quick Response Extended Coverage Horizontal Sidewall Sprinkler

Deflector: EC-9

Installation Wrench: Model D Sprinkler Wrench
Approval Type: Quick Response Extended Coverage-Light Hazard Qccupancy

installation Data: _ ] S —
Nominal | Thread = N nkler i Approval® | Temperature Idlnﬂl'hl:on
Orifice | “Size | us | Metric mu- ] Organizations | Rating | Number (SIN) |
. YT - | 15%F (5
‘ {ﬁ% ) F) | 80| 18 (754mer) 1234 :ﬁ ﬁ Rage2
| .

Model F1FR Recessed Quick Response Extended Coverage Horizontal Sidewall Sprinkler

Deflector: EC-9

Installation Wrench: Model GFR1 Sprinkler Wrench

Approval Type: Quick Response Extended Caverage-Light Hazard Occup.

Install ata: § —
| Nominal | Thread |—— | Approval® Ida’lﬂﬂcdon !
1 Sprinkder | Temperature
Orifice | Size | US | Metric | Length Organizations| Rating” u.mh-(ﬂml}
o | Yt o | 135 (5 I
| 1 | |
‘ o) | g | 80| 5 | phunm | 1234 | 1% ) | raes .
I - - 1 }
" M Approval of recessed sprinider - 135°F only, _
® Refer to escutchean data table for approvals and dimensions.
. — -
Flow Rate Madrnim
gipm {Limin) Pressure, psi (bar) Area Deflecior
- = Widthx Dirmnension Min. - Max.
uL m uL M t:ft.[m:rn} Inchesa (mm)
26 (S84) - 108 (0, 16x16 [49x49) i2
28 (1098) | 32 (121.0) ) 139 (08) | 160 (1.1 1Bx16 (49x43 412 (102 - 305)
25 (1088) | 36 (1363} | 131 (08) | 202 (1,4 16x18 (49x55 4-12 (102 -305)
B () | 40 (1514) | 180 (1,1) | 250 (1, 16220 [49x6.0) 4=12 (102 - 30)
36 (136.3) | 44 i“ﬁ.ﬁ 202 (14) | 302 (21 16222 [49x8. 4-12 (102-305
3 (1476) | 48 (181.7) | 238 (16) | 30 (25) | 16x24 (49x73) | 4-12 (102-306

ancy

_ LL"" L%
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EXHIBIT C
THE HOTEL

L. The two columns coming into the lobby entrance to be 18" square finished with
raised panel wood below chair rail height and mirrored on four sides above with an ADA sconce
facing each column on the mirror. The finish material for the columns shall comply with Table
803.5 of the 2003 IBC.

. 2. The present design between the entrance/lobby and Bistro has one window (from
vestibule) and three arched openings from the lobby. The change with the 2003 code will be as
set forth in Schedule C-1 attached, which is composed of information and drawings showing the

new separation walls, one-hour fire resistive glass and Bistro entry between the hotel lobby and
Bistro identified as ASI #H024.

3. The upper lobby/mezzanine can be as follows:

a. The area separation walls in the hotel are eliminated from the plan. The
fire/smoke doors at each of the prior separate wall locations can also be
eliminated from the plans.

b. In the upper lobby overlocking the main floor lobby the design as redrawn
for 2003 plans will separate the two guest rooms from the assembly area
by adding a 20 minute rated door to each room as shown on Schedule C-2
attached. A new corridor has been constructed to separate the meeting
area from the exit corridor of the north and south guest rooms on the
second level off of the lobby. The doors 240a and 240b will be 45 minute
rated doors.

c. The service elevator in the upper lobby serves a residential occupant load
of less than 10 and, therefore, does not require a smoke door. Side
swinging elevator doors are not required in the second and third levels
because the elevator does not open into a rated corridor.

4. Attached is Schedule C-3 containing information and drawings showing the fire
rated door at the ground level of the service elevator and corridor.

5. As of the date of this Amended Development Agreement, the revised plans for the
Hotel have not been submitted to the City. Therefore, the above items are not exhaustive and the
City reserves the right to review the Hotel plans for other inspection issues. All items in the
Hotel must comply with the 2003 IBC regardless of whether or not such items are discussed in
this Amended Agreement or its exhibits, unless explicitly stated otherwise herein.

G96093_4.D0Cv4
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SCHEDULE C-1

Architect Supplemental 1991 South State Spriogsile. Utzh B4663
Information: | #+o2s Architectural Coalition
—
= FHE: (R0) 4910275 - FAX: {B01) 4990329 - E-mail: archeoalifionz man.com
En
Te:  Bob Holt t 295973 Kk 0825 Py 0785
From: Bob Harmrison
CC:
Date: Friday, June 03, 2005
Re: Changes to Plans for windows
Notes/Comments:

Here are the changes to plan A-5.30 for window in lobby area.
1. The first page gives the window and door changes in the wal between grid fines 2021 & 22 and grid
fines E&F, between the Bistro and Lobby.
a. There are 2 new arched windows n the 18814 detail (A-5.32). Rafer to the detail for sizes
and dimensions.
b. Detai 14 gives door sizes and dimensions as well as door schedule.
2. The second page gives the reflecided ceiling pian A grids 20,21,5 22 between grids E&F.
3. This is section (B} A-3.13 of the wall with the window. H can be found on A-3.13
a. It gives the finished celling height
b. This wall section C on Bistro level of Hotel Plan.
4. This is the wal changes between grid E&F and gnd 2021, 22,
a.  Secfion (B) A-3.13 is on this plan.
b. Delete wrought iron gate 153A and change 153A 1o door on door schedule 153A on sheet
A-5.32 detail 18 on Lobby side and detail 14 on Bistno side.
c. New wall dimensions are found on A-5.30
d. Between grid 20821 ongrid F , the wall is moved.
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Architf:cf Supplemental
C Information: | #Hozz

1991 South State Springill, Utah 84663
Architectural Coalition

PH: (801) 4910275 -FAX: (801) 4910329 - E-maik archeoalition@msn.com

) . Ent 295973 Bk 0825 Py 0791
To: Clint Hamilton

From: Bob Harrison

CC:

Date: Monday, June 06, 2005

Re: Hotel Door Changes & Locker

Notes/Comments:
- Sesené-fioor ﬁ:“"'m floor plan Q)

Floor planecead floor (East)
1. Add door 240a with wall grid on grid line 19 & F, see door schedule.
Add door 240b with wall grid between grid D & E and 18 & 19, see door schedule.

Add door 274b, there will have to be a wall cut out for dmr2?4b,se:cdoorschladul=_Thcdmr
is 3070, so it will have to be a 40 opening for this. This is on grid F between grid 18 & 19.

Deleie door 267 A, this is a smoke door and it 15 not necessary.
5. Delete door on 246b on plan A-5.40 between grid 18&20 and f&g.

W

=

6. The Hardware group will go to group #4.
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1. NEW DOORS 2400, 240b, 274b
2, DELETE DOORS 246b, 2670
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DOORS 2420, 2480, 2470, 249a
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Architect Supplemental 1951 South Seate Springville, Utal 34663
Information: | #+o0ss Architectural Coalition

PH: (801) 453-0275 - FAX: (BOI) 491-032% - E-mak: archeoalition msn.com
Ent 295973 bk 0825 Py 0793

Clint Hamilton
: Baob Harrison

Monday, June 27, 2005

To:

From
CC:
Drate:
Re: Smokeseal door #067 at elevator shaft 067

notes/Comments:

Add door #067a at clevator shaft 067 with smoke seal on magnetic hold.
Relocate elevator controls.

See fioor plan, Sheet A-5.20

See interior elevation, Sheet A-5.24

See Door Schedule, Sheet A-6.20

L

AppmvndBy:Wd’Qﬁj Z6-27- 25
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EXHIBIT D
SHOPS AND CONFERENCE CENTER/
ANNEX BUILDING

L. As of the date of this Amended Agreement, the architect’s contract documents for the
Shops and Conference Center are being modified and updated for review by the City for
compliance with the 2003 IBC.

2, The architect’s contract documents for the Annex Building have not yet been submitted.

696093_4.DOCv4
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EXHIBIT E

Proposed Plan Changes for Additional Fire Protection

(Access plan submitted under separate cover)

(Needs an updated illustrated access plan to reflect

recent discussions with City Fire Inspector Don Blackburn)
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EXHIBITF
Description of Fire Access Modifications

1. Remove part of the existing retaining wall on the northwest of the Villas. This will allow
trucks to pass beyond the wall 1o a road that will be constructed on the northwest to the
rear of the hotel. A new wall will be added to hold back the hill as the current wall does
in order for the truck to turn on the northwest of the Villas and then drive directly to the
rear of the hotel.

2. Place “turf stone™ blocks in the earth and plant the grasses within them. This block is
rated in strength for fire and emergency vehicles. The stones will be placed:

a.  Along the west side of the Villas. This will allow fire trucks access along the
west side and northwest side of the Villas and also to the rear of the hotel.

b. Inthe landscaped grounds directly behind the hotel. This will allow trucks not
only access, but a turnaround so they may pull in, back up and turn to exit.

The stone will strengthen the ground in all areas where fire trucks would need access and
the roads and bridges will allow trucks to pull directly alongside all portions of the Villas
and the entire rear of the hotel. This allows all hydrants to be in close enough proximity
to any areas where access would be needed for fire safety vehicles.

3. Place squash pipe over the stream to build an access road and/or bridge for trucks to cross
over the stream and have access to the rear of the hotel or continue the block over the
stream should the stream be placed in a pipe and covered.

4, Install a fire hydrant and line to the rear of the hotel.
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Heber Office
270 East 300 North
Heber City, Utah 84032

" May 10, 7655

Phone: 433-634-0230
Fax:  435-654-3067

Robert Fuller
Zermatt Resort

761 South 1030 East
Orem, Utah 84058

Re:  Approval from Midway City for the Zermatt Resort

ThishwpmvidasasummarycfthanppmwlsgrantedhyhﬁdwayCityfmZermattResoﬂafmr
the Villas were added to the project in 2000,

Date Approval Description | N
May 10, 2000 Planning Commission granted preliminary and final site plan approval.
May 18, 2000 ity Council granted pmhmmﬂl’}f and final site plan approval.
Mar. 25,2002 ‘ zennmngsmplﬂcahcvmasrhaswmsmﬁed- o
Dec. 3, 2002 zermanmurtmﬂ uhéﬁoﬂ)“ésn;.;'maai o
Aug, 5, 2003 Building permit was issued for The Villas Phase L The Midway City

building official marked on the pennitthﬂxthebuildingwasﬁ;c sprinkled.

May 11, 2004 Buj]djngpcrmitwasissucdfurTthﬂ]asPhascﬁfﬁrﬁebuﬂdingam
above the footings and foundation. The Midway City building official
marked on the permit that the building was fire sprinkled.

May 13, 2004 Zermatt Resort Plat D (The Villas Phase 1) was recorded.
Feb. 9, 2005 Building permit was issued for The Hotel. The Midway City building

official marked on the permit that the building was fire sprinkled but that
the fire sprinkler plan had to be submitted three weeks prior to installation.

|
Mar. 2, 2005 Building permit was issued for The Villas Phase . The Midway City
o 'bﬁlﬁngufﬁdﬂmakodmmepmﬁmmmwmwasmspﬁnmed
but that the fire sprinkler plan had to be submitted three weeks prior to
i.'ﬂstallﬂ-ﬁoﬂ. ; o 3 B
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In summary, this project was given final approval by the Planning Commission and City Council,
plats have been signed and recorded by Midway City and building permits have been issued to
the project. It is my opinion that Zermatt Resort has complied with the requirements and
received the approvals as outlined in the Midway City zoning ordinance.

If you have any questions regarding the approvals granted to Zermatt Resort by Midway City
please call me at 657-9749.

Paul Berg, P.E.

Attachments: Copy of approved building permit applications.
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