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Dallas, TX 75201
Attn: Diane Bellah, Paralegal

CONSTRUCTION, USE AND MAINTENANCE EASEMENT AGREEMENT
(Private Road)

THIS CONSTRUCTION, USE AND INTENANCE EASEMENT AGREEMENT (this
“Agreement”) is made and entered into as of the day of }l:k rud ng% , 2021, by and between D.R.
Horton, Inc. a Delaware corporation (“Horton”) and DHIC - Northshgre, LLC, a Delaware limited
liability company (“DHIC”).

WITNESSETH:

WHEREAS, DHIC is the owner of that certain real property located in Saratoga Springs, Utah
County, Utah, and labeled as “Lot #1” on the Plat attached hereto as Exhibit A and made a part hereof for
all purposes (the “DHIC Tract”); and

WHEREAS, Horton is the owner of that certain real property located in Saratoga Springs, Utah
County, Utah, and labeled as “Parcel A” on Exhibit A (the “Horton Tract”); and

WHEREAS, in connection with its development of the DHIC Tract, DHIC intends to construct a
private road with curb cuts (the “Private Road™) over a portion of the Horton Tract; and

WHEREAS, Horton desires to grant and convey to DHIC (i) a temporary, non-exclusive
construction easement and (ii) a permanent, non-exclusive access, use and maintenance easement in, on,
under, over and across the Horton Tract, as hereinafter provided in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the parties hereto, Horton and DHIC do hereby covenant and agree as follows:

1. Temporary Construction Easement. Horton does hereby grant and convey to DHIC a
temporary, non-exclusive easement in, on, over, under and across, the Horton Tract to permit DHIC, and
its successors, assigns and designees, and each of their agents, contractors, consultants and employees to
construct the Private Road within the Horton Tract (the “Temporary Construction Easement”). The
Temporary Construction Easement granted hereunder shall automatically terminate upon the completion of
the construction of the Private Road.

2. Access, Use and Maintenance Easement. Horton does hereby grant and convey to DHIC
a permanent and perpetual, non-exclusive easement in, on, over, under and across the Horton Tract to permit
DHIC, and its successors, assigns and designees, and each of their agents, contractors, consultants,
employees, tenants and invitees to the access and use the Private Road once completed and to maintain,
repair and replace the Private Road (the “Use and Maintenance Easement”). Horton shall not use the
Horton Tract in any way that interferes or is inconsistent with the rights granted to DHIC hereunder. If the
Private Road is ever dedicated and accepted by the City of Saratoga Springs as a public road, then the Use
and Maintenance Easement shall automatically terminate without further action on the part of Horton or
DHIC.
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3. Construction and Maintenance. All construction and maintenance of the Private Road shall
be conducted in a lien free and good and workmanlike manner, in accordance with all applicable
governmental laws, codes and regulations.

4. Warranty. Horton hereby warrants to DHIC that it owns fee simple title to the Horton
Tract, free and clear of all liens, and does hereby bind itself and its successors and assigns to warrant and
forever defend all and singular the easements granted hereunder to DHIC, its successors and assigns, against
every person whomsoever lawfully claiming or to claim the same, or any part thereof.

5. Severability. This Agreement is intended to be performed in accordance with, and only to
the extent permitted by, all applicable laws, ordinances, rules, and regulations. If any provision of this
Agreement, or the application thereof to any person or circumstance, shall, for any reason and to any extent
be invalid or unenforceable, the remainder of this Agreement and the application of such provision to other
persons or circumstances shall not be affected thereby but rather shall be enforced to the greatest extent
permitted by law.

6. Successors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors, successors in title, legal representatives, and
assigns. The easements and rights created, granted, and established in this Agreement do not, and are not
intended to, and shall not be construed to create any third party beneficiary rights in favor of any other
parties or any easement, right, or privilege for the benefit of the general public.

7. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original, and all of which shall constitute one and the same agreement. The
executed signature pages of any counterpart hereof may be appended or attached to any other counterpart
hereof; and, provided that all parties hereto shall have executed a counterpart hereof, this Agreement shall
be valid and binding upon the parties notwithstanding the fact that the execution of all parties may not be
reflected upon any one single counterpart.

8. Notice. All notices required or permitted to be given hereunder shall be in writing and shall
be deemed given: (a) upon hand-delivery, receipt required, (b) the day of deposit with Federal Express,
UPS or other nationally recognized overnight courier service, or (¢) when transmitted by e-mail, provided
a copy is sent the next business day by method (i) or (ii) above. All notices shall be addressed as follows:

Horton: D.R. Horton, Inc., Utah Division
12351 South Gateway Park Place, Suite D-100
Draper, UT 84020
Attn: Boyd Martin, Division President
E-mail: BAmartin@drhorton.com
Phone: (801) 571-7101; Fax: (801) 571-7102

And to: D. R. Horton, Inc., West Region
1081 Whitney Ranch Drive, Suite 141
Henderson, NV 89014
Attn: David Jennings, Division Counsel
E-mail: DSJennings@drhorton.com
Phone: 702-635-3607
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And a copy to: D. R. Horton, Inc.
1341 Horton Circle
Arlington, TX 76011
Attn: Ted L. Harbour, Esq. and Mark Karnes, Esq.
E-mail: THarbour@drhorton.com and
MKarnes@drhorton.com
Phone: 817-390-8200

To DHIC: DHIC — Northshore, LLC
¢/o DHIC, LLC
9555 8. Kingston Court
Englewood, CO 80112-5943
Attn: Kyle J. Henderson
Phone: (970) 219-3838
Email: kjhenderson@drhorton.com

Scott Tuthill

National Counsel

DHI Communities

1341 Horton Circle

Arlington, Texas 76011
Phone: (817) 390-8246

Email: stuthill@drhorton.com

And Jackson Walker LLP
2323 Ross Ave., Suite 600
Dallas, TX 75201
Attn:  Kevin L. Kelley
Phone: (214) 953-5834
E-Mail: klkelley@jw.com

or to such other address or to the attention of such other person as hereafter shall be designated in writing
by the applicable party sent with at least the (10) days’ notice in accordance herewith.

9. Miscellaneous. This Agreement shall be governed in accordance with the laws of the State
of Utah. Venue shall be in Utah County, Utah. The section headings in this Agreement are for convenience
only, shall in no way define or limit the scope or content of this Agreement, and shall not be considered in
any construction or interpretation of this Agreement or any part hereof.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day, month,
and year first above written.

HORTON:

D.R. HORTON, INC.
a Delaware corporation

By: %8/4) —
Name: __Aelace (IR Laser

Title: Vice Preri £

Date: &//z z,/ zoz(

sTATEOF Mg b )
) ss.
county of Quft{ule )

e foregoing instrument was acknowledged before me this [Z day of L, 202 |, by
. as the €S of P.- .

WITNESS my hand and official seal.

My Commission Expires: _y kdm 2l 2022

[SEAL]

KRISEL P TRAVIS
N NOTARY PUBLIC » STATE OF UTAH
'E% My Commission Expires January 31, 2023
AN o 4 COMMISSION NUMBER 704334
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DHIC:

DHIC - NORTHSHORE, LLC
a Delaware limited liability company

By: DHI Communities, Inc.,
a Delaware corporation,

Prmt&l Name KYIUS dorpslssn)
Title: (CC ALSINONT

Date: 2—// s’/z_/

STATE OF Cg[@'za@g,@ )

COUNTY OF Jozw,(éw- )

SS.

4
The foregomg instrument was acknowledged before me this /5 day of /= é? , 202/ , by
/(Lt bo Herwlord o asthe Yoo Proscolond of DAl Commeendien | s,

WITNESS my hand and official seal.

/////a,/;_// ///(L/M
Notary Pubh?/ i

My Commission Expires: E?// Z ;//,-’l() 3/

[SEAL]

MARY MAYBEE
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20014019323
MY COMMISSION EXPIRES AUGUST 31, 2021

CONSTRUCTION, USE AND MAINTENANCE EASEMENT AGREEMENT - Signature Page 2
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Exhibit A

Northshore Plat

CONSTRUCTION, USE AND MAINTENANCE EASEMENT AGREEMENT - Exhibit A
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File No. 135892-DMP.

EXHIBIT A
PROPERTY DESCRIPTION

All of Lot 1, NORTHSHORE PLAT F-2 SUBDIVISION, according to the official plat thereof recorded February 4,
2021 as Entry No. 21985:2021, Map No. 17520 in the official records of the Utah County Recorder.

Tax ld No.: 58-036-0109, 58-036-0124, 58-036-0131, 58-036-0142 and 67-039-0010



