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nd.four‘coples, by and, between the State of. Utah, aotlng :
AH ER ﬁND‘POWER BOARD Flrst Party, sometlmes referred

THAT WHEREAS the - STATE deSLres to promote a water conservation
‘project consxetlng of 11007 linear feet of 30" dia. pipe. located within
';the el sty Limiteiaf Moab, in;Seetion 6, T2ES, R22E SECtlon 1, Tzss,

: ‘Sectlon 36, TZSS, RZlE, SLBGM. :

;and s use Ehe water developed by the aforesald project, and as the
WATER-COMPANY ‘has the ‘available. manpewer and facllities. necessary to

C“eonstruct the ‘aforesaid project) and is ready, ‘willing arnd able to enter
1nto a oontraot for euoh purpose.

R NOW THEREPDRE -the Parties hereto enter 1nto thée follewing .agree-
ment and make the follow1ng agsignments:

11,_ .The WATER COMPANY hepeby agrees to convey, grant and warrant
. the. STATE “title, in:fee simpley as vequired to the real estate
Jupon which; the struotures -are to be gonstructedj and further agrees to
EORVEYsy. grant and warrant to  the STATE, title to such easements and
rlghts-of-way as ishall be necessary to enable the STATE to ¢onstruct,
mEintain and operate. said projeet; and further agrees to grant and

'*-.convey to the STATE an easement to-use any and -all of-.the WATER COMPANY'S

,111t1esrln the Moab Irrlgat;on Company's dlstrmbutlon system.

The WATBR COMPANY hereby agrees to’ eonvey and warrant to the .
right, title, and Anterest which 1t has or .may have in Mill
T Creek and’partlcularly the right ‘ag defined-in Civil Case #75a, 7th
!AD‘strhot_Court, dated: September 1, 1899 grantlng 21 22 ofs.

: . The WATER COMPANY recognxzes as’ valld the’ conveyance of ease-
ents ‘and r1ght-of-way executed by various owners of the benefited land’
' the -STATE, and -agrées that-all- performance by the WATER COMPANY !
7 “this dontwact shall-be subserv1ent to, and in recognition of the
resamd rlghts of the STATE ln and to the aforesald easement and
ghts—of-way. S . .

The WATER COMPANY agreee to; supply the necessary manpower and
.facllltles, and ‘agrees to complete the ‘construction of the aforesaid
- project .at a cost in aecordanoe with plans, specifications and worlk

e 1tems, a copy of which is hereby lncorporated by reference -and. made &
: it 0 i . . : .

. grees to pay ) the WATER CDMPANY the total cost of
ed ‘metal plpe and other appurtenant: materials ugsed’in. the cen-
n of;the proiject: but in no event shall the’ amount pald by the
The WATER'CO MPANY shall itseld pay for all- oosts

3 and ‘its- 1n5pectlon
'TATE.‘ ;




7. 1tis further agreed that che WATER COMPANY shall complote the constriiction of the
project on or before December 1, 1964 , and that title to the entire project, including all appur-
tenant facilities and water vights shall immediately vest in the STATE, It is. also agreed that this
contract shall not become binding upon the STATE until it has ‘been sipned by sll persons and
agencies requited by law, and that the STATH shall not becoms liable to the WATLER COMPANY
for any commitments made by the WATHR -€OMPANY until this coniract hag been completed,

8. The STATE agrees to sell, and the WATER COMPANY aprees to purchage, the land, eave-
ments, rights-of-way, water rights, the construclodworks, and all appurtenant facilities acquirved i:.y the
STATE in this Agreement and Assi‘gnments at a total purchase price defined to be the combined
total of all funds paid by t;j:g Sﬂ’f‘{f\U’[‘E to the WATER COMPANY for the construction of the pro-
ject, but not to exceed $ <29 05Y.  oluy all expense incurred by the STATE fox the investiga-
tion, engineering and inspection of the project, and to be determined by the STATE upon the com.
pletion of the project, and bayable over a peried of time not. to -exceed Twen b -

—~20.. ) years, in annual installments of one_+want i+l . (. 1 £20-), or more per year,
of the tetal purchase price as defined above, without: interest,

9, 'The fivst.annua] installment of one.. twentieth (_1/20 ), or more, of the total pu-
cha_se‘price, as defined: above, shall become due and payable on the First day of Dacember 19.q.5 ., and
a like sum, or more, to-be due and payable on the Duwst day of December of each and avery year
thereatter until the full purchase brice, as defined above, shall have heen paid: in full; said sums
shall be payable at the. office of the UTAH WATER AND POWER BOARD, and the first monies
received by the STATE undey the terms of this contract will be appled against the indebtednsss
incurred by the STATE {or investigation, engineering and inspection, until fully paid, and any resi-
due will be applied to funds paid by the STATE for the construction of the project,  Delinguent
payments ghall hear interest ‘at a rate of six percent: (6%} per annum,

10, A : o1 ; . e s
e T, CIEANY Pt 0, vt e s i
malle Q

L. Winford Bunce, Secrelary
. i Moab, Utah , .

11. During the period of such purthase under this contract, provided. the WATER COM-
PANY is not delinquent in any manner, the WATER COMPANY shall have, and is. hereby given
the right to use, the STATRE'S water rights, and all facilities constructed therétmder: The WATER
COMPANY does hereby assume during. the life of this agreement, the full-oblgation of maintaining
the construetion worls, and other facilities, and of proteeting all water rights from forfeiture,

12, In order to secure the payment of the aforesald purchase price, it is hereby expressly
apieod that. the. STATE may requite the WATER COMPANY to agsess all outstanding shares of
their stock for the full amount of any delinquencles in the aforesaid purchase instsilments. It is
further agreed by the WATER COMPANY that it will not incur any morbgaga or encumbrances,
other than those already acquired by i, .on any of its property, real or personal, without first gecur-
ing the written congent of the STATE, It is further agreed that the WATER_-COMPANY will
not incur any indebiedness whatscever for a .Dprincipal sum in excess of 3 25-_!-000'
without first procuring the written consent of the STATE. 'The remedies herein provided shall ba
deemed. cumulative, and not exchisive.

13, The WATER COMPANY, heréby warrants to the STATE, that the construction of the
project will not interfere with existing water xights, If the project herein deseribed shall give xise
to a elaim, or causs of action to any holder of any water rights because of the interferance with
such rights by the operation of the aforesnid project, then the WATER COMPANY hereby agrees
to indemnify the STATE {o the extent of such alaim or cause of action. )

After the WATER, COMPANY shall have paid in full. the purchase price as defined above, the
STATE shall, with the approvel of the Utah State Benate, execute such deeds and bills of sale &s
will be necessary to. revest the same title to the aforesaid property and water rights in the WATER

* COMPANY, as are vestod in the STATE.,

14, Tf either party to the contract violates any of the conditions or covenants made hevein, tha
other may give written notice of such breach or farlure, sind i the same shall not be cured within
ninety (80) days affer such notice, the other may declare the contract forfeited and may proceed
to its remedies at law for such breach.

. 16. The WATER COMPANY herehy agrees to assume the full oblgation for any claim or
liahility for any injury or death of persons, or for any property loss or damage that may arise in
accomplishing the construction of this project for the STATE, and. further, the WATER COM-
PANY aprees to hold the. STATE fmmune for all such claimy for damages, injury, or death of jaler
song during the life of this agreemant.

16. "That this. agreement, or any part thereof; or the benefits to be received mnder this agree-
ment, may not be the subject of an assignment to any other person, firm. or corporation, by the
said WATER COMPANY withont having first secured the written consend of the STATE to any
such: proposed agsignment or disposition of this apreement,




IN WITNESS WHEREOF, the State of Utah, acting through the UTAH WATER AND
POWER BOARD, Party of the "Pirst Part, has caused these presents to he signed by the Chairman
and Excoutive Ditector of the said Utah Water and Power Board, by aathority of a resclution ol
said Board at a meeting hald__ D&cenbar 20 , 1983 : and the

VDAL TRRTCATLON (‘W"T’f\ 1Y '

Par Ly ol Lhe]Secqncl E)zu Aha% caused these presents to be signed and exceuted on ite hehall by
v AOLY O , its Presideni, and
L idintond. unce ils Becretary, by a resolulion of its
_sltockholdens _  af a meoting held . Zahoua e 2 R L AT

UTAH WATER AND POWER/BOARD
/ e

i
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On the _Z’éﬁ’ day of (1 :’“"“é 19_£K personally appeared before me
; L. :dols and L RIS RN Y= T e

whoe hmnu by me du]y gworn, dld say that they ave the President and Secretary, respectively, of the

T ation Cos AL S

and that the sald instrument was signed in behall of said cmpmatlou by awthority of a resolulion of

its uLOf”hO-IuLJ‘L , and said L. L laroai

and aud L. diafors Buanse

aclmowladged Lo me that said corporation executed the same,
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My Commission Expires:
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