b 3154499

BK 7244 PG 448 '

E 3124499 B 7244 P 448-455
RICHARD T. HMAUSHAH
DAUTS COUNTY, UTAH RECORDER
04./18/2019 12:29 P
FEE $|]..i:ﬂ:| FI‘.TE: o
DEF BT REC'D FOR LAYTON CITY CORRP

When recorded, mail to:

Layton City Recarder HETURNED

437 N. Wasatch Dr. AFR 1¢

Layton, Utah 84041 R1¢ 201

Affects Parcel No(s): 10 030 -00BS 100 Fo-dlos, 1o - oFe- o010, to-07 o, OFF N
10-0%e -0f92.
LAYTON CITY
STORM WATER FACILITIES
MAINTENANCE AGREEMENT

This Storm Water Facilities Maintenance Agreement ("Agreement") is made and entered into this

16 day of _ppTcid . 2014 , by and between Layton City, a Utah municipal corporation
("City"),and __ S F &GENTILE LLC .2 UTRH Umreo uafiing Coupany
{"Owner").

RECITALS

WHEREAS, the City is authorized and required to regulate and control the disposition of storm and surface
waters within the City, as set forth in the Layton City Storm Water Ordinance, as amended ("Ordinance"),
adopted pursuant to the Utah Water Quality Act, as set forth in Utak Code Ann. §§ 19-5-101, et seq., as
amended ("Act"); and '

WHEREAS, the Owner hereby represents and acknowledges that it is the owner in fee simple of certain
real property more particularly described in Exhibit "A," attached hereto and incorporated herein by this
reference ("Property™); and

WHEREAS, the Owner desires to build or develop the Property and/or to conduct certain regulated
construction activities on the Property which will alter existing storm and surface water conditions on the
Property and/or adjacent lands; and

WHEREAS, in order to accommodate and regulate these anticipated changes in existing storm and surface
water flow conditions, the Owner desires to build and maintain at Owner's expense a storm and surface
water management facility or improvements ("Storm Water Facilities"); and

WHEREAS, the Storm Water Facilities are more particularly described and shown in the final site plan or
subdivision approved for the Property and related engineering drawings, and any amendments thereto,
which plans and drawings are on file with the City and are hereby incerporated herein by this reference
("Development Plan"); and
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WHEREAS, as a condition of Development Plan approval, and as required as part of the City's Small M54
UPDES General Permit from the State of Utah, Owner is required to enter into this Agreement addressing
the maintenance requirements for the Storm Water Facilities and control measures installed on the

Property.

NOW, THEREFORE, in consideration of the benefits received and to be received by the Owner, its
successors and assigns, as a result of the City's approval of the Development Plan, and the mutual
covenants contained herein, the parties agree as follows;

L.

Constructon of Storm Water Facilities. The Owner shall, at its sole cost and expense, construct
the Storm Water Facilities in strict accordance with the plans and specifications identified in the
Development Plan, and any amendments thereto which have been approved by the City.

Maintenance of Storm Water Facilities. The Owner shall, at its sole cost and expense,
adequately maintain the Storm Water Facilities. Owner's maintenance obligations shall
include all pipes and channel built to convey storm water, as well as all structures,
improvements, and vegetation provided to control the quantity and quality of the storm
water. Adequate maintenance, for purposes of this Agreement, is defined as good working
condition so that the Storm Water Facilities are performing their design functions. The
Owner shall, at its sole cost and expense, perform all work necessary to keep the Storm
Water Facilities in good working condition. In the event that a maintenance schedule is set
forth in the Development Plan, such maintenance schedule shall be followed.

Annual Inspection of Storm Water Facilities. The Owner shall, at its solc cost and expense,
inspect the Storm Water Facilities and submit an inspection report and certification to the
City annually. The purpese of the inspection and certification is to assure safe and proper
functioning of the Storm Water Facilities. The annual inspection shall cover all aspects of
the Storm Water Facilities, including, but not limited to, the structural improvements,
berms, outlet structure, pond areas, access roads, vegetation, landscaping, etc. Deficiencies
shall be noied in the inspection report. The report shall also contain a certification as to
whether adequate maintenance has been performed and whether the structural controls are
operating as designed to protect water quality. The annual inspection report and
certification shall be due by July 31st of each year and shall be on forms acceptable to the
City.

City Oversight Inspection Authority. The Owner hereby grants permission to the City, its
authorized agents and employees, to enter upon the Property and to inspect the Storm Water
Facilities whenever deemed necessary by the City. Such inspections shall be conducted in a
reasonable manner and at reasonable times, as determined appropriate by the City. The purpose
of the inspection shall be to determine and ensure that the Storm Water Facilities are being
adequately maintained, are continuing to perform in an adequate manner, and are in compliance
with the Act, the Ordinance, and the Development Plan.

Notice of Deficiencies. If the City finds that the Storm Water Facilities contain any defects or are
not being maintained adequately, the City shall send Owner written notice of the defects or
deficiencies and provide Owner with a reasonable time to cure such defects or deficiencies. Such
notice shall be hand-delivered to the Owner or sent certified mail to the Owner at the Property
address.

Revised 3/17 Page 2 of 7 [ayton City Maintenance Agrecment



J154499
BK 7244 PG 450

6. Owner to Make Repairs. The Owner shall, at its sole cost and expense, make such repairs,
changes or modifications to the Stormn Water Facilities as may be determined as reasonably
necessary by the City within the required cure period to ensure that the Storm Water Facilities
are adequately maintained and continue to operate as designed and approved.

7. City's Corrective Action Authority. In the event the Owner fails to adequately maintain the
Storm Water Facilities in good working condition acceptable to the City, after due notice of
deficiencies as provided in Section 5, the City may enter upon the Property and take whatever
steps necessary to correct deficiencies and to charge the costs of such repairs to the Owner. It is
expressly understood and agreed that the City is under no obligation to maintain or repair the
Stormn Water Facilities, and in no event shall this Agreement be construed to impose any such
obligation on the City. The actions described in this Section are in addition to and not in lieu of
any and all legal remedies available to the City as provided by law for Owner's failure to remedy
deficiencies or any other failure to perform under the terms and conditions of this Agreement.

8. Reimbursement of Costs. In the event the City, pursuant to this Agreement, performs work of
any nature, or expends any funds in performance of said work for labor, use of equipment,
supplies, materials, and the like, the Owner shall reimburse the City upon demand, within thirty
(30) days of receipt thereof for all actual costs incurred by the City. Afier said thirty (30} days,
such amount shall be deemed delinquent and shall be subject to interest at the rate of ten percent
{10%) per annum. Owner shall also be liable for any collection costs, including attorneys' fees
and court costs, incurred by the City in collection of delinquent payments.

9. Successors and Assigns. This Agreement shall be recorded in the Davis County Recorder’s
Office and the covenants and agreements contained herein shall run with the land and whenever
the Property shall be held, sold, conveyed or ntherwise transferred, it shall be subject to the
covenants, stipulations, agreements and provisions of this Agreement which shall apply to, bind
and be obligatory upon the Owner hereto, its successors and assigns, and shall bind all present
and subsequent owners of the Property deseribed herein.

10. Severability Clause. The provisions of this Agreement shall be severable and if any phrase,
clause, sentence or provision is declared unconstitutional, or the applicability thereof to the
Owner, its successors and assigns, is held invalid, the remainder of this Covenant shall not be
affected thereby.

11. Utah Law and Venue. This Agreement shall be interpreted under the laws of the State of Utah,
Any and all suits for any claims or for any and every breach or disputc arising out of this
Agreement shall be maintained in the appropriate court of competent jurisdiction in Davis
County, Utah.

12, Indemnification. This Agreement imposes no liability of any kind whatsoever on the City, and
the Owmer agrees to hold the City harmless from any Hability in the event the Storm Water
Facilities fail to operate properly. The Owner shall indemnify and hold the City harmiess for any
and all damages, accidents, casualties, occurrences, or claims which might arise or be asserted
against the City from the construction, presence, existence, or maintenance of the Storm Water
Facilities.
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13. Amendtments. This Agreement shall not be modified except by written instrument executed by
the City and the Owner of the Property at the time of modification, and no modification shall be
effective until recorded in the Davis County Recorder's Office.

14. Subordination Requirement. If there is a lien, trust deed or other property interest recorded

against the Property, the trustee, lien holder, etc., shall be required to execute 2 subordination
agreement or other acceptable recorded document agrecing to subordinate their interest to the

Agreement.

[Signature and Notary pages to follow]
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IN WITNESS WHEREOF, the OWNER has executed this Storm Water Facilities Maintenance Agreement
this 20 day of Mnﬂ-c_l_ 20 {%.

OWNER'S SIGNATURE

{Signature must be notarized on following pages)

R0 BERINGER  MANALER

PR pwm—:n’s‘ nmmﬁ & TITLE

by "LAYTON CITY ACCEPTANCE:
AL
- 'T‘)é‘ A9
?'l 2 %’ \‘r.
ATTEST: A I ALEX "iE\ City Manager

= o = A
_ Rl
KIMBERLY S READ, City Recorder

Approved as to Form:
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CITY ACKNOWLEDGMENT

STATE OF UTAH
85,
COUNTY OF DAVIS

Om this ”mdayuf Aﬂr” L2
being duly sworn, did say that he/she-is the of LAYTON CITY, a municipal corporation
of the State of Utah, and that the foregoing Storm Water Facilities Maintenance Agreement was signed in hisfereapacity as
land use authority on behalf of the City for approval of Storm Water Facilitics Mainicnance Agreements.

o T . - .
Aok R L

]
B

NOTARY PUBLIC

), KEERLY 8 AEkD %Mwm 9078

Commisaian Expires
W June 24, 2020 Notar;-r Public
STATE OF UTAH

ERE S P DA S P LR E P R Rt R LR LRl PR P PR AR PR PR e PP IS SR e P LIl

OWNER NOTARY

{Complete only if signing 25 an Individual)

STATEQF
COUNTY OF
On this day of . 20 , personally appeared before me ., who

being duly sworn, did say that he/she is the ]egal property owner of record of the property subject to this Storm Water Facilities
Maintenance Agreemnent and that hefshe has executed this Agreement with full authonty to do so.

Notary Public

ELE LA R BT L EL DAL L PR LI Rl Pl 2 ittt i i Pttt Pl LR E B L L bl Lt bl i LAl d bl Ly

(See Following Pape for Corporation/Partnership and Limited Liability Company Notaries)
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(Complete onby if signing on behalf of 8 Corporation/Partnerahip)

STATE OF W’ﬂm |
countyor DS ©

Om this day of_ , 20 [H_ petsonally appeared belore me who
being by me duly sworn did say -that he/she is the of
a corporation/partnership, and that is the legal property owner

of record of the p property subject to this Storm Waler Facilities Maintenance Agmment and that the foregoing Storm Water
Facilitics Maintenance Aprecment was signed in behalf of said corporation/parmership by authority of its Board of
Directors/by-laws, and he/she acknowledged to me that said corporation/partnership executed the same.

NOTARY PUBLIC

FkkEkkEkEEd bbb ddkidhdkhtrdkrkhdbbddd bbbt bbb dkdedtddrd bbbt bkttt h bt ®

[Compiete only IT signing on baball of & Limited Liability Companoy)

STATEOF ___ AT
-1
COUNTY OF__dv
On thts-f'ﬂda}r of /’..:{mﬁ- , 2019 personally appeared before me cfhrwf( s who being
by me duly sworn did say that befshe is the _ﬂ;m_, - of  TF &m.tle _tic . 8 lirnited liability

company, and that the foregoing Storm Water Facilities Maintenance Agreoment was 51gn+:d in behalf of said company by
authority, and he/she acknowledped to me that said company executed the same,

Jeremy Asay Krause
Notary Public
Stade of Litah

Wy Commission Expires Ocl. 27, 2019
#EA5649

**[F ADDITIONAL SIGNERS AND/OR NOTORIAL WORDING ARE NECESSARY, PLEASE
NOTATE ANY ADDITIONS ON THIS NOTARY PAGE AND ATTACH A STATE APPROVED
NOTARIAL CERTIFICATE, WHICH IDENTIFIES THE DOCUMENT THE ATTACHED
NOTARIAL CERTIFICATE RELATES TO, AS WELL AS, THE NUMBER OF PAGES IN THE
DOCUMENT**
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EXHIBIT A

PARCEL 1: D -030 -0D0P9%

Beginning at a point 20.71 chains East and 288.0 feet North of the Scuthwest comer of the Southeast quarter of
Section 20, Township 4 North, Range 1 Waest, Salt Lake Base and Meridian and running thence East 132.0 fest;
thence Morth 327.4 feet, more or less, to the Southwesterly line of a railroad right of way; thence North 48731
West 169.8 feet along said right of way to a point due North of the point of beginning; thence South 439.2 feet,

more or less, to the point of baginning.
PARCELZ: [0- D7 - 0IOS

Beginning at a polnt which is West 934.40 faet from the Southeast comer of Section 20, Township 4 North, Rangs
1 West, Salt Lake Base and Meridian and running thence the following four courses: thence West 70.00 fest;
thence North 150.00 feet; thence East 70.00 feet; and South 150.00 feet to the point of beginning.

PARCELZ: [Q-&3o - O] 04

Beginning West 1134.54 feet from the Southeast comer of Section 20, Township 4 North, Range 1 West, Salt
Lake Base and Meridian and running thence Morth 617.4 fest to a railroad right of way South 49°31' East to a point
East 200.14 feet and North 410.46 feet from the point of beginning; thence South 260.46 feet; thence West 70,00

feet; thence South 150.00 feet; thence West 130.14 feel to the point of beginning.

PARCEL4: |O -0F O -O00 F 4

Beginning on the North line of a street at a point 934.4 feal South 89°53'10" West along section line and 33.0 feet
North of the Southeast comer or Section 20, Township 4 North, Range 1 West, Salt Lake Meridian, in the City of
Layton and running thence East 185.4 feet along the North line of said street; thence Morth 74.59 feet, thence East
4.0 fest; thence North 179.4 feet, more or less, to the Southwesterly right of way line of the O.5.L. Rallroad; thence
North 49°31" West 249.0 feet, more or less, along said right of way to a point due North of the point of beginning;
thence South 410.4 feet, more or less, to the point of beginning.

PARCELS: [D-0 7O - OtH2

Beginning on the Morth line of a sireet 685.0 feet West and 33.0 feet North of the Southeast comner of Section 20,
Township 4 North, Range 1 West, Salt Lake Meridian, in the City of Layton and running thence West 64.0 feet .
along said street; thence North 74.59 fest; thence East 4.0 feat; thence Morth 176.0 feet to the Southwesterly line
of railroad right of way; thence South 49°31' East 78.8 feet along said right of way to a point due North of the pnmt
of beginning; thence South 198.5 feet to the point of beginning.

EXCEPTING THEREFROM that portion of the above property lying East of the following described fence line:
Beginning at a point on the North line of Gentile Street, said point being located South 89°53'10" West along
seclion line 618.00 feet and Novth DD°06'50" West 33.00 feet and South B3°53 10" West along said North line

101.63 feet from the Southeast comer of said gquarter section and running thence North 00”3900 West to and
along a average calculation from existing fence lines 228.81 feet to the Union Pacific Rajlroad right of way.
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