ENABLING DECLARATION AND BYLAWS

OF

3157268 o

MEADOWBROOK CONDOMINIUM VILLAGE

THIS DECLARATION AND BYLAWS is made and executed this
ié day of August, 1978, by Meadowbrook Downs Condominium
Associates, a Utah Limited Partnership (hereinafter referred to
as "Declarant"), pursuant to the provisions of the Utah Condo-
minium Ownership Act (Sections 57-8-1 through 57-8-36, Utah Code
Annotated (1953), as amended.

RECITALS:

A. Declarant is the owner of that certain Parcel of
real property more particularly described in Article II hereof.

B. A Condominium Project, including certain Units and
other improvements, has been constructed or is in the process of
being constructed upon said Parcel. All of such construction has
been, or is to be, performed in accordance with the information
contained in this Record of Survey Map.

C. Declarant desires, by filing this Declaration and
the Survey Map, to submit said Parcel and all improvements now or
hereafter constructed thereon to the provisions of the Act as a
Condominium Project to be known as the "Meadowbrook Condominium
Village".

D. Declarant intends to convey to various.persons the
fee title to the individual Units contained in the Project, to-
gether with the undivided ownership interests in the -Common Areas
and Facilities appurtenant to such Units, subject to the cove-
nants, restrictions and limitations herein set forth.

MOW, THEREFORE, for the foregoing purposes, Declarant
hereby makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including that portion
hereof headed "Recitals") the following terms shall have the
meaning indicated. Any term used herein which is defined by the
Act shall, to the extent permitted by the context hereof, have
the meaning ascribed by the Act.

1. Act shall mean and refer to the Utah Condominium
Ownership Act (Sections 57-8-1 through 57-8-36, Utah Code Anno-
tated (1953)), as amended.
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2. Declaration shall mean and refer to this Enabling
Declaration.

3. Record of Survey Map and Survey Map shall mean and
refer to the Record of Survey Map filed herewith, executed the
16th day of August, 1978, consisting of three (3) sheets, and
prepared and certified to by Paul H. Gini, a duly registered Utah
Land Surveyor holding Certificate No. 3149.

4. Management Committee and Committee shall mean and
refer to the Management Committee of the Meadowbrook Condominium
Village.

5. Common Areas and Facilities shall mean, refer to,
and include:

(a) The real property and interests in
real property which this Declaration submits
to the terms of the Act.

(b) All Common Areas and Facilities
designated as such in the Survey Map.

(¢} All Limited Common Areas and Fac-
ilities.

(d) All foundations, roofs, and lobbies
constituting a portion of or included in the
improvements which comprise a part of the
Project, and any halls, corridors, stairs,
stairways, entrances, and exists which are
designed for the use of more than one Unit.

(e) All installations for and all
equipment connected with the furnishing of
Project utility services such as electricity,
gas, water and sewer, and exterior air condi-
tioning equipment attached to unit rooftops,
but only to the extent such facilities are

located within the buildings contained within
the Project.

(f) All tanks, pumps, motors, fans,
compressors, ducts, and in general all ap-
paratus, installations, and facilities in-
cluded within the Project and existing for
common use.

(g) All parking and storage areas not
located within any of the buildings which
contain Units.

(h) The Project club houses, laundry .
rooms, swimming pool, dressing rooms, recrea- : !
tion building and areas, tennis court, whirl-
pool hot bath, and roads.
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(i) All portions of the Project not
specifically included with the individual
Units.

(7) All other parts of the Project nor-
mally in common use Or necessary or convenient
to its use, existence, maintenance, safety,
or management.

6. Limited Common Areas and Facilities shall refer to
those Common Areas and Facilities designated herein or in the
Survey Map as reserved for the use of a certain Unit to the ex-
clusion of the other Units, including the patio deck associated
with each of the 50 "D" type Units.

7. Unit shall mean and refer to one of the 201 home
Units which is designated as a Unit on the Record of Survey Map
and in Exhibit A attached hereto (and incorporated herein by this
reference). Unless a wall on the perimeter of a Unit separates
and is common to two or more Units, such perimeter wall shall
constitute a part of the Unit to which it relates. A wall on the
perimeter of a Unit shall from and including the surface of such
wall to its center, constitute a part of the Unit to which it
relates. A Unit shall include any walls, partitions, and floors
which are wholly contained within its vertical and horizontal
perimeters and the surfaces of any floors, ceilings, or coverings
which bound it. A Unit shall not include pipes, wires, conduits,
or other utility lines running through it which are utilized for
or which serve more than one Unit.

8. Unit Number shall mean and refer to the combina-
tion of number and letter which designate the Unit in the attached
Exhibit A and on the Record of Survey Map. The numerical posi-
rion of such combination denotes in which of the 51 buildings the
Unit is located. The letter portion thereof specifies one of the
four Units contained in such building.

9. Unit Owner or Owner shall mean and refer to the
owner of the fee in a Unit and the percentage of undivided inter-
est in the Common Areas and Facilities which is appurtenant there-
to. 1In the event a Unit is the subject of an executory contract
of sale, the contract purchaser shall, unless the seller and the
purchaser have otherwise agreed and have informed the Committee
in writing of such agreement, be considered the Unit Owner for
purposes of voting and Committee membership. The Declarant shall
be deemed the owner of all unsold units.

10. Common Expenses shall mean and refer to all sums
which are expended on behalf of all the Unit Owners and all sums
which are required by the Management Committee to perform or
exercise its functions, duties, or rights under the Act, this Dec-
laration, the Management Agreement for operation of the Project,
and such rules and regulations as the Management Committee may
from time to time make and adopt.

g9 M LZLH




1. Common Profits shall mean and refer to the balance

of income, rents, profits and revenues from the Common Areas re-
maining after deduction of the Common Expenses.

iz2. Parcel shall mean and refer to the real property
which Article IT of this Declaration submits to the terms and of

the Act.

13. Condominium Project or Project shall mean and

refer to the Meadowbrook Condominium village.

14. Mortgage shall mean any mortgage deed of trust or
other security instrument by which a Unit or any part thereof is
encumbered.

15. Mortgagee shall mean any person named as a mort-
gagee or beneficlary under or holder of a deed of trust or other

security interest.

16. Percentage Interest shall mean and refer to the
percentage undivided Tnterest of each Unit in the Common Areas as
set forth in Exhibit "A" attached hereto.

17. Size shall mean and refer to the square footage of
each Unit, exclusive of garage, as depicted on the Map and shown
in said Exhibit "A".

18. Declarant shall mean and refer to Meadowbrook
Downs Condominium Associates, & ILimited Partnership, and its suc-
cessors

TI. SUBMISSION

Declarant hereby submits to the provisions of the Act,
as the Parcel associated with Meadowbrook Condominium Village,
the following~described real property situated in Salt Lake
County, State of Utah:

Beginning at a point which is NM0°12'15"W
214.80"' ft. & East 669.76' ft. from the West
1/4 Cor, Sec. 2 T2S5-R1W, S.L.B.&M., running
thence; North 564.0 ft., thence; East .
1122.60" £t., thence; S0°45'00"E 5%4.05"'ft.
t+hence; West 513.18'ft. to a point on a
253.77' ft. radius curve to the left (brg.
to cen. $30°53'52"E) thence; NW'erly along
the arc of said curve 136.80'ft., through a
central angle of 30°53'52", thence; South 6.0'
ft. thence; West 487.05' ft. to the point of
beginning. Contains 14.953 acres

RESERVED FROM THE FOREGOING SUBMISSION are
all presently existing oxr to be constructed
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sewer lines and water mains located beyond or
outside the buildings contained within the
Project.

THE FOREGOING SUBMISSION IS SUBJECT TO: all
Patent reservations and exclusions; all in-
struments of record which affect the above-
described Parcel or any portion thereof; all
visible easements and rights-~of-way; all ease-
ments and rights-of-way of record; all ease-
ments and rights-of-way shown on the Survey
Map; an easement for each and every pipe,
line, cable, wire, utility line, or similar
facility which traverses oOr partially occu-
pies the above-described Parcel at such time
as construction of all Project improvements
is complete; and all easements necessary for
ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables,
wires, utility lines, and similar facilitiles.

ITI. COVENANTS, CONDITIONS AND RESTRICTIONS
»

The foregoing submission is made upon and under the
following covenants, conditions and restrictions:

1. Description of Improvements. The improvements in-
cluded in the Project are now or will be located upon the Parcel
described above, and all such improvements are described in the
Survey Map. The Survey Map shows the pasements (if any), the
number of stories, and the number of Units which are to be con-
tained in the buildings which comprise a part of such improve-
ments. The buildings shall be principally constructed of the
following materials: Wooden frames with both load-bearing and
non-bearing walls studded with wood; 211 floors composed of
wooden joists covered with plywood and particle board; Wooden
truss joist roofs covered with plywood; Roofs surfaced with
asphalt shingles; Interior walls surfaced with dry wall; Lower
portion of exterior walls surfaced with rough cut planks; Upper
portion of exterior walls surfaced with plywood, textured with
texacote.

2. Description and Legal Status of Units. The Record
of Survey Map shows the Unit Number of each Unit, 1ts logation,
dimensions from which its area may pe determined, and the Common
Areas and Facilities to which it has immediate access. Included
in each Unit in building #1 - #50 are +wo bedropms, one bathroom,
a kitchen, a combined dining room-living room, @nd & one-car gar-
age. Building #51 contains one Unit consisting of four bed-
rooms, two bathrooms, & kitchen, a dining room~1iving room combi-~
nation and a two car garage. Each Onit shall be capable of being
separately owned, encumbered and conveyed.
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3. Contents of Exhibit A. Exhibit A to this Declara-
tion furnishes the following information with respect to each
Unit in the Project: (a) The Unit Number; and (b) The Unit's
appurtenant percentage of undivided ownership interest in the
Common Areas and Facilities.

4. Common and Limited Common Areas and Facilities.
The Common and Limited Common Areas and Facilities contained in
the Project are described and identified in Article I of this
peclaration. The exclusive use of each patio deck is reserved to
the "D" type Unit with which it is contiguous. Neither the per-
centage of undivided ownership interest in the Common Areas and
Pacilities nor the right of exclusive use of a Limited Common
Area and Facility shall be separated from the Unit to which it
appertaing; and, even though not specifically mentioned in the
instrument of transfer, such percentage of undivided ownership
interast and such right of exclusive use shall automatically
accompary the transfer of the Unit to which they relate.

5. Computation of Undivided Interests. The percent-
age of undivided ownership interest in the Common Areas and
Pacilities which is appurtenant to each Unit has been computed by
taking as & basis the Unit in relation to the total number of
units im the project as a whole. Thus, the percentage of undivi-
ded ownership interest appurtenant to each Unit is the ratio
petween the Unit and the total number of all Units included
within the Project.

G. Unit Maintenance. Each Owner shall at his own
cost and axpensé maintain, repair, paint, re-paint, tile, paper
or otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows and doors forming the boundaries
of his Unit and all walls, ceiling, floors, windows and doors
within such boundaries. In addition to decorating and keeping
the interior of his Unit in good repair and in a clean and sani-
tary vondition, he shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, water heater,
heating equipment, air conditioner, lighting fixtures, refrigera-
tor, dishwasher, disposal equipment, range, Or other appliances
or Fixtures that may be in, or connected with, his Unit. Each
Unit shall be maintained so as not to detract from the appearance
of the Project and so as not to affect adversely the value or use

of any other Unit.

7 Fasement for Encroachment. If any part of the
Common Areas encroaches or shall hereafter encroach upon a Unit
or Units, an easement for such encroachment and for the mainten-—
ance for the same shall and does exist. If any part of a Unik
epcreachoes or shall hereafter encroach upon the Common Areas, or
gpon an adjoining Unit or Units, an easement for such encroach~
rent and For the maintenance shall and does exist. Such en-~
eronchments shall not be considered to be encumbrances either to
the Commen Areas or the Units. Encroachments referred to herein
inclodo, but are not limited to, encroachments caused by error in

the eriginal gonstruction of the building (s) on the tract, by
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error in the Map, by settling, rising mxm&bifhinq of the earth,
or by changes in pogition caused by repuil ox reconstruction of
the Project or any part thereot «

6. Access for Repair of, Gomion argas. Soma of the
Common Areas aré or may be Tocatkd WLEHM The Onits or nay be
conveniently accessible only cheotgh the Unigs. The Owners of
the other Units shall have the irravocahle rights, to b2 exer-
cised by the Committee, as ifs agent, Hh have access £o each Unit
and to all Common Areas from rime Wo time during such raasonable
hours as may be necassary fof Ehe mainbenance, repalr or replace-
ment of any of the Uommon Areas lounked therein or ascessible
therefrom or for waking energency wepalrs therein negessary %o
prevent damage O the Common Areas Ly i anothar Cnit or Units.
The Committee shall also have such righks i dopondent of the
agency relationship to repair any danagi to the interior of any
part of a Unit o¥ Uniks resulting Liom the maintenanse, repair,
emergency repair, o¥ replacenent of any Of the Comton sraas or as
2 result of emergenty repalrs within anobther Unit at the instance
of the Committee ox of Unit Owi 34 pravided, that if puch damage
is the resulk of negligence of i Ounat of 4 Unit, thon such
Owner shall be finapneially resyp While For all such darare. such
damage shall he repaired and 3l gperky shall be rosored
substantially to the sane condition an ehisted prier to damage.
Amounts owing by Owhers pursuant hrekd nhall be collected by the
Committee by assessionk.

9. Right of Ingred : Each
LIS m and

Ownper shall have th? right &0
across the Cormran AF9as neeost
the Limited Comron Aroas dosigng
hias Unit, and such sinqhts shall bo
+he title to eazh Tl

posh Eo Ris thit, and to
taon with

r e
for woe in esan

i Managenent

10. Bas
suefh use of

Committee shall ha
the Common Areas ad nay e ReEgus
the duties and funstions which it
perform pursuant &9 his Docloration

11. Eavenont for DEAlity & fhore 318 horoby
created a blankat PALRD o X ler the parw

for Mngroes
peadiing o1 ut
erhy Gagy te

By CIFOOG, installaw
lities, incluw
BROG, GLles—

gt
cal above deseribod in article I
vion, replacings vopairing and &
ding but not Limited ko, wabo¥y
tricity, and other utility sed

12. gggwgg_gﬁnﬂgmig

(2 fach of rho
to be used for single family r®
ted to such wot.

, (L) There ahall !
mreas by bhe ConolSy Eherkr BORW
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the prior written consent of the Committee. The Committee may by
rules and regulations prohibit or limit the use of the Common
Areas as may be reasonably necessary for protecting the interests
of all the Owners or protecting the Units or the Common Areas.
Nothing shall be kept or stored on any part of the Common Areas
without the prior written consent of the Committee, except as
specifically provided herein. Nothing shall be altered on, con-
structed in or removed from the Common Areas except upon the
prior written consent of the Committee.

(c} Nothing shall be done or kept in any Unit or
in the Common Areas or any part thereof which would result in the
cancellation of the insurance on the Project or any part thereof
or increase of the rate of the insurance on the Project or any
part thereof over what the Comnittee, but for such activity,
would pay, without the prior written consent of the Committee.
Fothing shall be done or kept in any Unit or in the Common Areas
or any part thereof which would be a violation of any statute,
rule, ordinance, regulation, permit or other validly imposed
reguirement of any governmental body. WNo damage to, or waste of,

he Cormon Areas or any part thereof shall be committed by any
Owner or any invitee of any Ownexr, and each Owner shall indemnify
and hold the Committee and the Owners harmless against all loss
resulking from any such damage or waste caused by him or his
invitees; provided, however, that any invitee of the Declarant
shall not under any circumstances be deemed to be an invitee of
any other Owner. No noxious, destructive or offensive activity
shall be carried on in any Unit or in the Common Areas or any
gart thoreof, nor shall anything be done therein which may be or
nay becoma an annoyance or nuisance to any other Owner or to any
porson at any time lawfully residing in the Project.

(d) No Owner shall violate the rules and regula-
tiong for the use of the Units and of the Common Areas as adopted
trom ire to time by the Management Committee.

{e) ©No structural alterations to any Unit shall
Lo rade by any Owner without the prior written consent of the

CermLbtoo.,

‘ {f} Mo recreational vehicle (boats, campers,
raileorg, motor homes, or similar items) shall be parked on any
portien ©f the Common Areas except for designated parking areas.

{g) No signs whatsoever shall be erected or main~
tauined in the Common Areas without the prior written consent of
the Cermiktee, oxcept: (i) Such signs as may be reguired by
11 yeeedings, and (1i) such signs as Declarant may erect or
ntain ineident to sale of Units.

(h) wWotwithstanding anything contained herein to
tho eont Pary, unpkil the Declarant has completed and sold all of
o tnitda, neithor the Unit Owners who have purchased Units from
ne Boglarant nor the Committes shall interfere with the comple-
1 of irprovements and sale of the remaining Units. The Dea-
srant eogervey the right to use any Units owned by Declarant as

ok 7
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anagiment offices or sales offices until such time as
%Zgiiﬁémﬂ mmggmwm title thereto to Unit OWner§. Declarant
yeserves the pight tw relogate from time to time within the Pro-
Jeety upen ralogniicon or §m19 of & model, management office or
sales office, the furpishings thereof may be removed. Declarant
further veserwed the right to malntaln on the Project such adver-
pising signg, whdeh may be placed in any location on the Project
and may be relogabed or removed, all at the sole discretion of
[hed Laant.

13, $hatus and Goneral Authority of Committee. The
Condominian Prodeet SHall BY managed, Operated and maintained by
yhe Hanagemeny Cumeittee as agent for the Unit Owners. The
Uoemitted shall, in connectien with its exercise of any of the
powers delinegsad bolow, constitute a legal entity capable of
doaling in itd Cuwseittes aame.  9he Management Committee shall
bave, and 18 Bagely granted, thy following authority and powers:

fad T cuthority, without the vote or

gontont of the vfu%«i’ﬁ“fﬁv@f ox any other
ek fal,y %o aramt ﬁrﬂd?e, on such terms
P P 7 @ atility and similar

G¥O5S, and through
arilities,

ners, any amend-
oF Rowprd of sSurvey
wd by the vote or
i such amendment.

L oand be sued.

opger into con-
2erpn the Project,
wh of the Unit

s oubjoet matter of
winod.,

tuthority to convey
i% yonl property, so
aoossary under

L e U&Ix&@ingd.

rity to purchase,
t kitle to, any

o lapg as such

any voke or con-
L Ehao elircumstances.

farity to add any
L ylaed puesuant to
o Papdominium Pro-~
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(h) The authority to license persons
not otherwise entitled to use any of the rec-
reational areas and facilities to use the same
from time to time as the Committee deems ap-
propriate upon payment of fees prescribed by
it to help defray the cost of maintenance
thereof.

(i) The power and authority to borrow
money so long as such action has been author-
ized by any vote or consent which is necessary
under the circumstances.

(3) The authority to promulgate such
reasonable rules, regulations, and procedures
as may be necessary or desirable to aid the
Committee in carrying out any of its functions
or to insure that the Project is maintained
and used in a manner consistent with the
interests of the Unit Owners.

(k) The power and authority to perform
any other acts and to enter into any other
transactions which may be reasonably necessary
for the Management Committee to perform its
functions as agent for the Unit Owners.

Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Committee’'s power and
authority to accomplish through such instrument what is purported
to be accomplished thereby, shall conclusively establish said
power and authority in favor of any person who in good faith and
for value relies upon said instrument.

14. Manager. The Committee may carxry out through a
Project Manager any of its functions which are properly the sub-
ject of delegation. Any Manager retained for such purpose must
be an individual or entity experienced and qualified in the field
of property management. Such manager shall be responsible for
managing the Project for the benefit of the Committee and the
Unit Owners, and shall, to the extent permitted by law and the
terms of the agreement with the Committee, be authorized to per-
form any of the functions or acts required or permitted to be
performed by the Management Committee itself. It is anticipated
that the Committee will be elected and commence its duties within

one month after the closing on the last unit sold or earlier if
Declarant so elects.

QTg Ww LAY

15. Composition of Management Committee. The Committee
shall be composed of five members. At the first regular Owners
meeting three Committee members shall be elected for two-year
terms and two members for one-year terms. At each annual Owners
meeting thereafter any vacant seat on the Committee shall be
filled with a member elected for a two-year term. Members shall
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serve on the Committee until their successors are elected and
qualify. Only Unit owners and officers and agents of Owners other
than individuals shall be eligible for Committee membership. At
the annual meeting each Unit Owner may vote his percentage of
undivided ownership interest in favor of as many candidates for
Committee membership as there are seats on the Committee to be
filled; provided, however, t+that so long as Declarant owns ten or
more units a majority of the Committee members shall be selected
by Declarant. Until the first annual meeting of the Owners the
members of the Committee, although numbering less than five, shall
pe the following persons and each shall hold the office indicated

opposite his name:

Calvin B. Stewart President
Richard F. Gordon Vice President
Mary Lou Davis Secretary-Treasurer

Declarant, prior to the Transfer Date mentioned in paragraph 24
hereof, may in its discretion appoint three Unit Owners as hold
over members of the Committee to hold office ending two years
from the Transfer Date. If such hold over members should be
appointed, then at the first regular meeting of Ownexrs only two
Committee Members shall be elected for a one-year term.

In the event a Committee seat which was filled by Declarant be-
comes vacant, Declarant shall have the right to select a replace-
ment member to sit on the Committee for the balance of the term
associated with the vacated seat. In all other cases of vacancy
the remaining Committee members shall elect a replacement to sit
on the Committee antil the expiration of the term for which the
member being replaced was elected. Committee members shall be
reimbursed for all expenses reasonably incurred in connection
with Committee business. The Committee may fix such compensation
for any member as may be reasonable in 1light of the Committee
guties which that member is required to perform.

16. Committee Officers and Agents. The Committee
shall perform its Ffunctions tnrough those members who are elected
as officers by the committee and through such agents oOr employees
as the Committee may appoint. Any Committee officer, agent or
employee may at any time be removed with or without cause by the
vote of a majority of the Committee members. The officers of the
Committee, and their respective powers and functions, shall be
ag follows:

(a) President. The President shall be
the chief executive of the Committee and shall
exercise general supervision over the prop- Z
erty and affairs of the project. He shall =

preside over all meetings of the Committee and fﬁ
of the Unit Owners. He shall execute all in- [ V]
struments on pehalf of the Committee. ~1
»
=
(0p]
[wee
(vp
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() Vice President(s). The Commitf3e
may elect one or more of its members to the
office of Vice President. In the event only
one member holds such office, the Vice Presi-
dent shall have all the powers of the pragi~
dent in the event of the latter's absenc@ @Y
inability to agt. In the event more thatt ans
membyer holds the affice of Vice President Al
the president is absent or unable to achs Tl
Committes shall specify which Vice presidant
is to exercise the powers of the President

(¢) gecretapy. The Secretary shall Reop
minutes of meckings of the Committee and o
the Unit Owners and shall keep all records
which are required or made necessary py the
Act, this Declaration, or the Committees

(d) Treagurer. WThe Treasurer shall haswns
custody and control of the funds availabls t@
the Committee. He shall furnish the Comrmi o
with a bond, in the amount specified by Ehsx
Commitbes, conditioned upon the faithful Boye
formance of his duties. The offices of B¢
tary and Treasurer or of Vice President af
Proasurer may be held by the same Coramit k0
marher .

(e} Assistant Seeretary shall hav® Lhe
powers of EThe Searetdry in the event of tad
Latter's absencs or inabllity to dct.

(£) other Officers. The Cornitict i

spoint such othar officers, in oidition EO
Lher officers herginabove eupresaly mades 3
ohinll deem necasbary, who shall have aut b
to porform such dukties as may by preseri
from time to timn by the Commitkau.

(g}  Removal of gEficers and Ny
officers and agenks shall bo subjoet
wikh or without wause, at any time by
Fakive vote of the majority of the thon St
6f the Committee.

17,  Copmittes Mopkings. A rogqular
o oholl bo held ameediately after tho
Tanors monting.,  Other reawlar peokingn

Gmre peals at such kime ond place as the
%5 pobise need bp giton of peaular €
ik ber moetingg phall o held &
we by ony two members of the o
, wokicn of spocial reotings shall, us
gk e Lo slgned by all monkoes, bo given €
at least 24 hours bofer > dipy Fined B
i akkended by all Cormitres pombors @
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{a) A regular meeting of the Committee
shall be held immediately after the adjourn-
menk of each annual Owners meeting. Other
regulay meetings shall be held at regular in-
terwals at such time and place as the Commit-
tes ray provida. No notice need be given of
regular Committes mootings.

() Special Conmittee meetings shall be
held whonever oalled by the Chairman o a
majority of the Compittee. Either oral or
writton notice gpeeial meetings shall, ua-

loss o walver notige is signed by all
DR GV each Commitkce momber 3%

fRevalotilia

e thie time fined for tho
: attended by all Committeo
i for all purpases.

A
Y hours

AT ¥ Y

CH e

Commil

reking shill consict of
abowrs then in offiec.

a7 adjeurs

“push
Ve DY

all purposes, A guorum fox the transaction of business at any
Committee meeting shall comsist of a majority of all the members
then in offlge.

for the krangsaction of buoi-




18. Owners Meeting.

(a) Regular Mgetings. The regular
meeting of the Unit Owners shall be held at
7:30 p.r. on the second Wednesday in May, 1980,
and on the second Wednesday in March of each
succeeding year. Whenever such day is a legal
holiday, the meeting shall occur on the first
business day thereafter. The place of meesting
shall be at a location in Salt Lake County,
Utah Specified in the notice of meeting. At
least 10 days before the date of the regular
meeting a written notice thereof shall be per-
sonally delivered or mailed postage prepaid
to each Unit Owner at his last known address.
Such nokize ghall stake the time, place, and
general purpose of the meeting.

(b) Smecial Mootinags. Special moetinus
of the Cuwndrs may be called by the Pregident,
by any L ﬂbavﬁ of tho OMMLQteL, @t by tnit
O@wners cumulatively holdiny at least one- f@m?%h
of the uandivided ownership inteorest 1n tho
Projoet. At least goven days Bofore the dake
sok for a swoclal meoting sritkon matmb. aueh
as that vagwn cd in il oly preeuding
sh M;Wl bo pe ly dul&%@r@d or

&

to ?g“m Uni¥ Cunor at

1y 4.:5,\ *’O»j
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in person or represented by proxy, shall
decide any question of business brought before
such meeting, including the election of the
Committee, unless the question is one upon
which, by express provisions of the statutes
or the Declaration a different vote is re-
quired, in which case such express provision
shall govern and control the decision of such
question. All votes may be cast either in
person or by proxy. All proxies shall be in
writing, and in the case of proxies for the
annual Association meeting, they shall be
delivered to the Secretary of the Committee

at least five (5) days prior thereto. Proxies
for special Association meetings must be of
record with the Secretary of the Committee at
least two (2) days prior to such meeting.

19. Accounting.

(a) The books and accounts of the Com-—
mittee shall be kept under the direction of
the Treasurer and in accordance with the
reasonable standards of account procedures.

(b) Report. At the close of each
accounting year, the books and records of the
Committee shall be reviewed by a person or
firm selected by the Committee. Report of
such review shall be prepared and submitted
to the Unit Owners at or before the annual
meeting of the Association; provided, however,
that a certified audit by a Certified Public
Accountant approved by the Unit Owners shall
be made if at least sceventy-five percent of
the owners of undivided interest in the Common

Areas determine to do so.

(c) Inspection of Books. Financial
reports, such as are roquired to be furnished,
shall be available at the principal office of
the Committee or the manager for inspection at
reasonable times by any Unit Owner.

20. Capital Improvemenkts. Additions or capital im-
provements to the Project which ¢ost no more than $5,000.00 may
be authorized by the Management Committee alone. Additions or
capital improvements the cost of which will exceed such amount
must, prior to being constructed, be authorized by at least a
rajority of the undivided ownership interest in the Project.

Any addition or capital improvement which would materially alter
the nature of the Project must, regardless of its cost and

prior to being constructed, be aunthorized by at least 75% of the
Project's undivided ownership interest.
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21. Operation and Maintenance; Apportionment of Common
Expenses. The Management Committee shall, as a

portion of the Common Expenses, pay for all utility services fur-
nished to each Unit except telephone and any other services which
are separately billed to individual Units by the utility or other
party furnishing such service. The Committee shall provide for
such maintenance and operation of the Common and Limited Common
Areas and Facilities as may be reasonably necessary to keep them
clean, functional, attractive, and generally in good condition
and repair. The Committee shall have no obligation regarding
maintenance of care of Units. Expenses attributable to the Common
Areas and to the Project as a whole shall be apportioned among
all Units in proportion to their Percentage Interest.

22. Payment of Expenses. Before May 1 of each year the
Committee shall prepare a budget which sets forth an itemization
of the Common Expenses which are anticipated for the 12-month
period commencing with the following May 1. Such budget shall take
into account any deficit or surplus realized during the current
fiscal year. The total of such expenses shall be apportioned
among all the Units on the basis of their appurtenant percent-
ages of undivided ownership interest. Prior to the first day of
each month during the fiscal year covered by the budget each
Unit Owner shall pay to the Cormittee as his share of the Common
Expenses one~twelfth of the amount so apportioned to his Unit.

Tf such monthly payments are too large or too small as a result
of unanticipated income or expenses, the Committee may effect an
equitable change in the amount of said payments. The dates and
manner of payment shall be determined by the Committee. The
foregoing method of assessing the Common Expenses to the Unit
Owvners may be altered by the Committee so long as the method it
adopts is consistent with good accounting practice and requires
that the portion of Common Expenses borne by each Owner during

a 12-month period be determined on the basis of his undivided

ownership interest.

23. Remedies for Nonpayment. Should any Unit Owner
fail to pay when due his share of the Common Expenses, the Commit-
tee may enforce any remedy provided in the Act or otherwise avail-
able for collection of delinguent Common Expense assessments.
Regardless of the terms of any agreement to which the Committee is
not a party, liability for the payment of Common Expense assess-
ments shall be joint and several, and any remedy for the collection
of such assessments may be enforced against any person holding
an ownership interest in the Unit concerned, against the interest
which is held by him, against either or both the seller or purch-
aser under an executory contract of sale covering the Unit con- ’
cerned, against the interests in the Unit which are held by any
such seller or purchaser, and against any combination or all of
such persons and interests. B2ny relief obtained, whether or not
through foreclosure proceedings, shall include the Committee's
costs and expenses and a reasonable attorney's fee. 1In the event
of foreclosure, after institution of the action the Committee
shall, without regard to the value of the Unit or the extent of
the Owner's equity therein, be entitled to the appointment of a
receiver to collect any income or rentals which may be produced

by the Unit concerned.
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24. Transfer of Management. Notwithstanding anything
to the contrary contained in paragraph 15 above, Declarant may at
any time relinguish its reserved right to select the members of
the Committee and to transfer the management of the Project to
the Committee elected by Unit Owners. If and when Declarant
elects so to do, Declarant shall send written notification of
the effective date of such transfer (Transfer Date) at least 45
days prior thereto. Thereupon, Unit Owners shall call a meeting
to elect the members of their own Management Committee to take
office as of the Transfer Date. Declarant covenants to cooperate
with Unit Owners in effecting orderly transition of management.
Moreover, Declarant shall cause all obligations for Common Expen-
ses of the Committee prior to the Transfer Date to be paid in
full on or before such date. Accordingly, it is anticipated that
the cash position of the Committee as of the Transfer Date will

be zero.

25. Insurance. The Management Committee shall secure
and at all times maintain the following insurance coverages:

(a) A policy or policies of fire and
casualty insurance, which extended coverage
endorsement, for the full insurable replace-
ment value of the entire Project. Such
policy or policies shall be made payable to
the Committee and all persons holding an
interest in the Project or any of the Units,
as their interests may appear.

(b) A policy or policies insuring the
Committee, the Manager, and the Unit Owners
against any liability incident to the owner-
ship, use, or operation of the Project or of
any Unit which may arise among themselves, to
the public, and to any invitees or tenants of
the Project or of the Unit Owners. Limits
of liability under such insurance shall be not
less than $300,000.00 for any one person
injured, $1,000,000.00 for all persons injured
in any one accident, and $100,000.00 for prop-
erty damage resulting from one occurrence.
Such policies shall be issued on a comprehen-
sive liability basis and shall provide a
cross liability endorsement pursuant to which
the rights of the named insureds as between
themselves are not prejudiced.

(c) The Association shall maintain fid- =
elity coverage to protect against dishonest 2
acts on the part of Committee members, Manager, ]
employees or volunteers responsible for hand- ;ﬁ
ling funds belonging to or administered by the ~J
Association. The fidelity bond or insurance -
must name the Association as the named insured ﬁ

on
A%
(4]
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and shall be written in an amount sufficient
to provide protection which in no event shall
be less than one and one-half times the
insured's estimated annual operating expenses
and reserves. In connection with such cover-
age an appropriate endorsement to the policy
to cover any persons who serve without compen-
sation shall be added if the policy would not

otherwise cover volunteers.

The following additional provisions shall apply with respect to

insurance:

(a) 1In addition to the insurance des-
cribed above, the Committee shall secure and
at all times maintain insurance against such
risks as are or hereafter may be customarily
insured against in connection with condominium
projects similar to the Project in construc-

tion, nature, and use.

(b) All policies shall be written by a
company holding a rating of "AA" or better
from Best's Insurance Reports.

(¢) The Committee shall have the auth-
ority to adjust losses.

(d) Insurance secured and maintained by
the Committee shall not be brought into contri-
butions with insurance held by the individual
Unit Owners or their mortgagees.

Each policy of insurance obtained by

(e)
A

the Committee shall, if possible, provide:
waiver of the insurer's subrogation rights
with respect to the Committee, the Manager, the
Unit Owners, and their respective servants,
agents, and guests; That it cannot be cancelled,
suspended or invalidated due to the conduct of
any particular Unit Owner or Owners; That it
cannot be cancelled, suspended or invalidated
due to the conduct of the Manager of or any
member, officer, or employee of the Committee
without a prior written demand that the defect
be cured; That any "no other insurance” clause
therein shall not apply with respect to insur-
ance held individually by the Unit Owners.

(f£) Any Unit Owner may obtain additional
insurance at his own expense, so long as such
additional insurance does not have the effect
of decreasing the amount which may be realized

-]18-
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under any policy maintained by the Committee.
Any Unit Owner who individually obtains in-
surance covering any portion of the Project
shall supply the Committee with a copy of his
policy within 30 days after he acquires such
insurance.

(g) The Project is not located in an
area identified by the Housing and Urban
Development as an area having special flood
hazards. In the event that at some future
time the Project should be declared to be in
such flood area, a blanket policy of flood
insurance on the Project shall be maintained
in the amount of the aggregate of the out-
standing principal balances of the mortgage
loans on the Units comprising the Project or
the maximum limit of coverage available under
the National Flood Insurance Act of 1968, as
amended, whichever is less. The name of the
insured under each required policy must be
in form and substance as that required by
the Federal Home Loan Mortgage Corporation at
any given time.

26. Damage to Project. In the event of damage to or
destruction of part or all of the improvements in the Condominium
Project, the following procedures shall apply:

(a) If proceeds of the insurance main-
tained by the Management Committee are alone
sufficient to repair or reconstruct the
damaged or destroyed improvement, such repair
or reconstruction shall be carried out.

(b) If less than 75% of the Project's
improvements are destroyed or substantially
damaged, and if proceeds of the insurance
maintained by the Committee are not alone
sufficient to accomplish repair or reconstruc-—
tion, restoration shall be carried out and
all the Unit Owners shall be assessed for any
deficiency on the basis of their respective
percentages of undivided interest in the
Common Area and Facilities.

{c) If 75% or more of the Project's
improvements are destroyed or substantially
damaged, if proceeds of the insurance main-
tained by the Management Committee are not
alone sufficient to accomplish restoration,
and if the Unit Owners within 100 days after
the destruction or damage by a vonte of at
least 75% elect to repair or reconstruct the
affected improvements, restoration shall be
accomplished in the manner directed under
subparagraph (b) above.

-19-
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(d) If 75% or more of the Project's
improvements are destroyed or substantially
damaged, if proceeds of the insurance main-
tained by the Committee are insufficient to
accomplish restoration, and if the Unit
Owners do not, within 100 days after the
destruction or damage and by a vote of at
least 75%, elect to repair or reconstruct the
affected improvements, the Management Commit-—
tee shall promptly record with the Salt Lake
County Recorder a notice setting forth such
facts. Upon the recording of such notice the
provisions of subsections (1) through (4) of
Section 57-8-31, Utah Code Annotated (1953),
shall apply and shall govern the rights of
all parties having an interest in the Project
or any of the Units.

Any reconstruction or repair which is required to be carried out
by this Paragraph 26 shall be accomplished at the instance and
direction of the Management Committee. Any determination which
is required to be made by this Paragraph 26 regarding the extent
of damage to or destruction of Project improvements shall be
made as follows: The Management Committee shall select three
MAI appralisers; each appraiser shall independently arrive at a
figure representing the percentage of Project improvements which
have been destroyed or substantially damaged; the percentage
which governs the application of the provisions of this Paragraph
26 shall be the average of the two closest appraisal figures.

27. Consent Equivalent to Vote. In those cases in
which the Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership interest for the
authorization or approval of a transaction, such requirement may
be fully satisfied by obtaining, with or without a meeting, con-
sents in writing to such transaction from Unit Owners who
collectively hold at least the necessary percentage of undivided
ownership interest.

28. Certain Provisions Applicable to Declarant. Not-
withstanding any other provision herein contained, for so long as
Declarant continues to own any of the Units the following provi-
sions shall be deemed to be in full force and effect, none of
which shall be construed so as to relieve the Declarant from any
obligations of Unit Owner to pay assessments, except as herein
otherwise provided, as to each Unit owned by Declarant in accord-
ance with the Declaration.

(a) Declarant specifically disclaims
any intent to have made any warranty or repre-—
sentation in connection with the project or
the Declaration except as specifically set
forth herein or in any agreement for sale of
a Unit, and no person shall rely upon any
warranty or representation not so specifically
made therein.
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(b) No amendment may be made to the
Declaration without the written consent of
Declarant so long as Declarant retains the
ownership of five (5) or more Units; provided
however, that the obligation to acguire said
written consent of Declarant shall cease on a
date two (2) vears from the date of recording
of the final phase of the Declaration.

The foregoing right of amendment shall be subject to the following
paramount rights:

(a) Until all but five Units of the
entire Project have been sold, Declarant shall
have, and is hereby vested with, the right to
unilaterally amend this Declaration or the Map.
Such right shall obtain without regard to the
subject matter of amendment, so long as the
amendment involved is consistent with law.

(b) Notwithstanding anything to the con-
trary contained in the Declaration, neither the
insurance provisions of paragraph 25, the
mortgagee protection provisions of paragraph
32, nor the Percentage Interest in the Common
Areas provision of paragraph 5 shall be amended
without the written approval of all institution-
al first Mortgagees.

29. Amendment. The vote of at least 67% of the undi-
vided ownership interest in the Common Areas and Facilities shall
be required to amend this Declaration or the Record of Survey
Map. Any amendment so authorized shall be accomplished through
the recordation of an instrument executed by the Management
Committee. In such instrument the Committee shall certify that
the vote required by this Paragraph for amendment has occurred.
Except as provided below, the vote of at least 67% of the undivi-
ded ownership interest in the Common Areas and Facilities shall
be required to amend this Declaration or the Map. Any amendment
so authorized shall be accomplished through the recordation of
an instrument executed by the Management Committee. In such
instrument the Committee shall certify that the vote required by
this Paragraph for amendment has occurred.

30. Eminent Domain. Whenever all or part of the
Common Areas shall be taken, injured or destroyed as the result
of the exercise of the power of eminent domain, each Unit Owner
shall be entitled to notice thereof and to participate in the
proceedings incident thereto, but in any proceeding for the
determination of damages, such damages shall be determined for such 3
taking, injury or destruction as a whole and not for each Unit S
Owner's interest therein. After such determination each Unit
Owner shall be entitled to a share in the damages in the same
portion as his Percentage Interest in the Common Areas.

-21-
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31. Agent for Service of Process. Richard F. Gordon
has offices at 1100 Beneficial Life Tower, Salt Lake City, Utah
84111, Salt Lake County, State of Utah and is the person to re-
ceive service of process in the cases authorized by the Act. The
Management Committee shall, however, have the right to appoint a
successor or substitute process agent. Such successoxr or substi~
tute agent and its address shall be specified by an appropriate
instrument filed in the Office of the County Recorder of Salt Lake

County, State of Utah.

32, Mortgagee Protection. Notwithstanding anything to

the contrary contained in the Declaration:

(a) An adequate reserve fund for re-
pair, maintenance and replacement of the
Common Areas must be established and shall be
funded by regular monthly payments rather
than by special assessments.

(b) There shall be established a work-
ing capital fund for the initial months of
operation of the Project equal to a minimum
amount of two months' estimated Common Area

charged for each Unit.

(c) Any mortgage holder which comes
into possession of the Unit pursuant to the
remedies provided in the Mortgage or fore-
closure of the Mortgage or deed (or assign-
ment in lieu of foreclosure) shall be exempt
from any "right of first refusal", or other
provisions which may exist relating to sale
or lease of the Units in the Project.

(@) Any eqgreement for professional
management of the Project, or any other con-
tract providing for services by the Declarant
must provide for termination by either party
without cause or payment of a termination fee
on 90 days or less written notice and a maxi-
mum contract term of three years.

(e) In the event of damage to or des-
truction of any Unit, which loss exceeds
$1,000.00, or any part of the Common Areas,
which loss exceeds $10,000.00, the institu-
tional holder of any first mortgage on a Unit
shall be entitled to timely written notice to
any such damage or destruction. No Unit

29 1 42y Biogg
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Owner or other party shall be entitled to
priority over such institutional holder with
respect to the distribution to such Unit of
any insurance proceeds regardless of the

amount of loss.

(f} If any Unit or portion thereof or
the Common Areas or any portion thereof is
made the subject matter of any condemnation
or eminent domain proceeding or is otherwise
sought to be acquired by a condemning auth-
ority, which taking of Common Areas exceeds
$10,000.00, or which taking of Units exceeds
$1,000.00, the institutional holder of any
first mortgage of a Unit shall be entitled
to timely written notice of any such proceed-
ing or proposed acquisition. No Unit Owner
or other party shall have priority over such
institutional holder regardless of the amount
of the condemnation award with respect to the
distribution to such Unit of the proceeds of
any award or settlement.

(g) With the exception of a lender in
possession of a Unit following a default in a
first mortgage, a foreclosure proceeding or
any deed or other arrangement in lieu of fore-
closure, no Unit Owner may lease less than the
entire unit. Any lease agreement shall pro-
vide that the terms of the lease shall be
subject in all respects to the provisions of
the Declaration and By-Laws and that any
failure by the lessee to comply with the terms
of such documents shall be a default under the
lease. All leases shall be in writing.

(h) Each holder of a first mortgage
lien on a unit who obtains title to a Unit
by virtue of remedies provided in the Mortgage,
including but not limited to, foreclosure of
the mortgage, or by deed of assignment in lieu
of foreclosure, shall take the Unit free of
unpaid charges and shall not be liable for any
unpaid claims or assessments and charges
against the Unit which accrue prior to the
acquisition of title of such Unit by Mortgagee.

(i) Any holder of the Mortgage is en-
titled to written notification from the Man-
agement Committee of any default by the Mort-
gagor or such Unit in the performance of such
Mortgagor's obligation under the Declaration
which is not cured within thirty (30) days.

-23-
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(3) Any lien which the Management Com-
mittee may have on any Unit in the Project
for the payment of Common Expense assessments
attributable to such Unit will be subordinate
to the lien or equivalent security interest
of any first mortgage on the Unit.

(k) Unless at least 75% of the first
Mortgagees (based on one vote for each Mort-
gage owned) of Units have given their prior
written approval neither the Management Com-
mittee, Declarant, nor the Association shall:

(1) By act or omission, seek to
abandon or terminate the Project.

{(2) Change the pro rata interest
or obligation of any Unit for (i) purposes of
levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards and for (ii) determining
the pro rata share of ownership of each Unit
in the appurtenant Common Areas.

(3) Partition or subdivide any
Unit.

(4) Make any material amendment to
the Declaration or to the By-Laws of the Man-—
agement Committee, including, but not limited
to, any amendment which would change the per-
centage interests of the Unit Owners in the
Common Areas, except as provided in Paragraph
27 concerning certain rights reserved to
Declarant.

(5) By act or omission, seek to
amend, partition, subdivide, encumber, sell,
abandon or transfer, the Common Areas. (The
granting of easements for public utilities
or for other public purposes consistent with
the intended use of the Common Areas of the
Project shall not be deemed a transfer within
the meaning of this subparagraph).

(6) Use hazard insurance proceeds
for losses to any condominium property (whether
to Units or to the Common Areas) for other than
the repair, replacement or reconstruction of
such improvements, except as provided by
statute in cases of substantial loss to the
Units and/or the Common Areas of the Project.

(7) Terminate professional manage-
ment and assume self-management of the Project.

-24 -
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(1) The holders of the first mortgages
(or trust deeds) shall have the right to
examine the books and records of the Project.

(m) Whenever there is a change of
ownership of a Unit, the Committee shall
require that the new Unit Owner furnish the
Committee with the name of the holder of any
first mortgage (or trust deed) affecting such
Unit. The Management Committee or Manager
shall maintain a current roster of Unit
Owners and of the holders of first mortgages
(or trust deed) affecting Units in the Pro-

ject.

33. Duty of Owner to Pay Taxes on Unit Owned. It is
understood that under the Act each Unit (and its percentage of
interest in the Common Areas) in the Project is subject to sep-
arate assessment and taxation of each taxing authority and the
special district(s) for all types of taxes and assessments auth-
orized by law, and that as a result thereof no taxes will be
levied against the Project as such, except for certain personal
properties thereof. Accordingly, each Unit Owner will pay and
discharge any and all taxes and assessments which may be assessed

against him on his Unit.

34. Covenants to Run With Land; Compliance. This Dec-
laration and all the provisions hereof shall constitute covenants
to run with the land or equitable servitudes, as the case may be,
and shall be binding upon and shall inure to the benefit of Dec-
larant, all parties who hereafter acquire any interest in a Unit
or in the Project, and their respective grantees, transferees,
heirs, devisees, personal representatives, successors and as-
signs. Each Owner or occupant of a Unit shall comply with, and
all interests in all Units shall be subject to, the terms of the
Act, the terms of this Declaration, and the provisions of any
rules, regulations, agreements, instruments, and determinations
contemplated by this Declaration. By acquiring any interest in a
Unit or in the Project, the party acquiring such interest con-
sents to, and agrees to be bound by, each and every provision of

this Declaration.

35. Information Regarding Transferee of Unit. Any
Unit Owner who sells, leases, or otherwise disposes of his Unit
shall submit to the Committee pertinent information concerning
the transferee or new occupant within one week of any transfer of

title or possession on a form furnished by the Committee.

36. puty of Unit Owners; Remedy. Each Unit Owner
shall comply strictly with the provisions of this Declaration and
with the administrative rules and regulations drafted pursuant
thereto as the same may be lawfully amended from time to time and
with the decisions adopted pursuant to this Declaration and the
administrative rules and regulations, and failure to comply shall
be grounds for an action to recover sums due for damages or’
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injunctive relief or both, maintainable by the Management Commit-
tee or manager on behalf of the Unit Owners, or in a proper case,
by an aggrieved Unit Owner.

37. Exclusion of Warranties. Each Unit and all Common
Areas and limited common areas are sold by Declarant "As Is"
without any warranty, express or implied, as to any structural or
mechanical defects whether they be apparent or latent. The Dec-
larant does not warrant the merchantability of any part of the
Units, the Common Areas or the limited common areas. The Declar-~
ant does not warrant that any part of any Unit, the Common Area
or the Limited Common Area is fit for any particular purpose.
Anyone purchasing a condominium unit waives any right he may have
to bring an action against Declarant for breach of warranty. No
suit whether in equity or at law shall be maintainable against
Declarant by the Unit Owners individually or the Association of
Unit Owners by reason of any alleged breach of an express or im-

plied warranty.

38. Indemnification of Management Committee. Each
member of the Management Committee shall be indemnified and held
harmless by the Unit Owners against all costs, expenses, and
fees, reasonably incurred by him in connection with any proceed-
ing to which he may become inveclved by reason of his being or
having been a member of said Committee.

39. Application of By-Laws. All present and future
owners, mortgagees, lessees, and occupants of apartment units and
their employees, and any other persons who may use the facilities
of the condominium in any manner are subject to these By-Laws,
the Declaration, and rules and regulations pertaining to the use
and operation of the condominium property. The acceptance of a
deed or conveyance or the entering into of a lease, or the act of
occupancy of an apartment unit shall constitute an acceptance of
the provisions of these instruments and an agreement to comply

therewith.

40. Administrative Rules and Regulations. The manage-
ment committee shall have the power to adopt, establish and amend
by resolution, such building management, and operational rules as
it may deem necessary for the maintenance, operation, management
and control of the project and the committee may from time to
time by resclution, alter, amend and repeal such rules. When a
copy of any amendment or alteration or provision for repeal of
any rule or rules has been furnished to the unit owners, such
amendment, alteration, or repeal shall be deemed to be a part of
such rules. Unit owners shall at all times, obey such rules and
see that they are faithfully observed by those persons over whom
they have or may exercise control and supervision it being under-
stood that such rules shall apply to, and be binding upon all
unit owners and/or occupants of any unit. :

41. Obligation to Comply With Rules. Each unit owner,
tenant or occupant of a unit shall comply with the provisions of
the Act, Declaration, By-Laws, the rules and regulations, all
agreements and determinations lawfully made and/or entered into
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by the management committee or unit owners, when acting within
the scope of their authority and any failure to comply with any
of the provisions thereof shall be grounds for an action by the
management committee for injunctive relief and/or to recover for

any loss or damage resulting therefrom.
The viola-

42. Abatement and Enjoining of Violations.
tion of any rule or regulation adopted by the management commit-
tee, or the breach of any By-Law contained herein, or the breach

shall give the management

of any provision of the declaration,
committee the right, in addition to any other rights available at

law or set forth in these By-Laws:

(a) to enter the condominium unit in
which, or as to which, such violation or
breach exists and summarily abate and remove,
at the expense of the defaulting unit owner,
any structure, thing or condition that may
exist therein contrary to the intent and
meaning of the provisions hereof, and the
management committee shall not thereby be
deemed guilty in any manner of trespass; or

(b) to enjoin, abate or remedy such
thing or condition by appropriate legal
proceedings.

43. Balconies and Patios. A balcony or patio to which
a condominium unit has sole access shall be for the exclusive use
of the owner of such condominium unit. Such unit owner shall
keep such balcony or patio free and clean of snow, ice, and any
accumulation of water, and shall make all repairs thereto result-
All other repairs

ing from his negligence, misuse, or neglect.
in, to, or with respect to such balcony or patio shall be made by
the management committee as a common expense.
44, Notice to Management Committee of Mortgages. A
unit owner who mortgages his condominium unit shall notify the

management committee of the name and address of his mortgage and

shall file a conformed copy of the note and mortgage with the
The management committee shall maint such

management committee.
information in a book entitled "Mortgages of Condominium Units".

Sales and Leases of Units.
(1) No unit owner may sell or lease his condominium
unit or any interect therein except by complying with the provi-
A unit owner's sale of his condominium

45.

sions of this Declaration.
unit shall include the sale of:

(a) the undivided interest in the
and

common elements appurtenant thereto;

(b) the interest of such unit owner in
any other assets of the condominium, herein-
after collectively called the appurtenant

interests.
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(2) No unit owner shall execute any deed, mortgage, or
other instrument conveying or mortgaging title to his condominium
unit without including therein the appurtenant interests, it being
the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage or other instrument purport-
ing to affect one or more of such interests, without including
all such interests, shall be deemed and taken to include the
interest or interests so omitted, even though the latter shall not
be expressliy mentioned or described therein. No part of the
appurtenant interests of any condominium unit may be sold, trans-
ferred or otherwise disposed of except as a sale, transfer, or
other disposition of the condominium unit to which such interests
are appurtenant, or as part of a sale, transfer or other disposi-
tion of such part of the appurtenant interests of all condominium
units.

] {3? Any unit owner shall be free to convey or transfer
his condominium unit by gift, or to devise his condominium unit
by will, or to pass the same by intestacy, without restriction.

(4) ©No unit owner shall be permitted to convey, mort-
gage, pledge, hypothecate, sell, or lease his condominium unit
unless and until he shall have paid in full to the management
committee all unpaid common charges theretofore assessed by the
management committee against his condominium unit and until he
shall have satisfied all unpaid liens against such condominium
mnit, except permitted mortgages.

46. Effect of Invalidity. The invalidity or unenforce-
ability of any portion of this Declaration shall not affect the
validity or enforceability of the remainder hereof.

47. Interpretation. To the extent the provisions of
the Act are consistent with this Declaration, such provisions
shall supplement the terms hereof and are incorporated herein.
This Declaration shall be liberally construed to effect its pur-
pose. The captions which precede the Paragraphs of this Declara-
tion are for convenience only and shall in no way affect the
manner in which any provision hereof is construed.

48. Waiver. No provision contained in this Declara-
tion shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, irrespective of the number of

R, T ~x7

violations or breaches which may occur.

49. Topical Headings; Gender. The headings appearing
at the beginning of the paragraphs of this Declaration are only
for convenience of reference and are not intended to describe,
interpret, define, limit, extend, or otherwise affect the con-
tent, meaning or intent of this Declaration or any paragraph or
provision hereof. The use of the masculine gender in this Dec-
laration shall be deemed to refer to the feminine gender and the
use of the singular shall be deemed to refer to the plural, and
vice versa, whenever the context so requires.
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50. Conflicts. This Declaration is set forth to

comply with the requirements of the Act. 1In the event of any
conflict between this Declaration and the provisions of the Act,

the provisions of the latter shall control.

51. Effective Date. This Declaration shall take
effect upon recording in the office of the County Recorder of

salt Lake County, Utah.

IN WITNESS WHEREOF, the undersigned, being the Declar-
ant, has caused this instrument to be executed and its seal to be

affixed hereto on the Lg\g day of August, 1978.

MEADOWBROOK DOWNS CONDOMINIUM ASSOCIATES

Its General Partner

STATE OF UTAH )
SS.

COUNTY OF SALT LAKE )

On the A2 day of August, 1978, personally appeared
before me Colin.. O ‘J/ﬁﬂ,yanyp' ; who being by me duly sworn
did say, that he, the said (Zpioq b5 A Iewsrih is the General
Partner of Meadowbrook Downd Condominium Associates, and that the
within and foregoing instrument was signed in behalf of said corp-
oration by authorify of a resolution of its board of directors and
said Mel. “\'”;_ﬁgﬁipﬁgﬁibknowledged to me that said corporation
executed the same and that the seal affixed is the seal of said

corporation. ~ )
42%:#&;qoéi; A ?%;L/;avuz

NOTARY P/UBLIC

Residing at: JJZ,(fZJ?ﬂ;é: &

.
yl
"

My Commission Expires:

&
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EXHIBIT A

0

ENABLING DECLARATION OF .
MEADOWBROOK CONDOMINIUM VILLAGE PROJECT

3 % i

Urit # Ownership Unit # Ownership Unit Ownership
i4B .4975 27D L4975
1a «.  .4975 14C . 4975 28A L4975
1B L4975 14D . 4975 28B .4975
1c L4975 15a .4975 28C L4975
1D .4975 158 . 4975 28D .4975
22 .4975 15C L4975 29A L4975
2B .4975 15D . 4975 29B .4975
2C L4975 16A . 4975 29C .4975
2D L4975 16B . 4975 29D .4975
3Aa L4975 16C . 4975 30A L4975
3B .4975 16D . 4975 30B .4975
3C L4975 17a .4975 30C .4975
3D .4975 178 .4975 30D .4975
4R .4975 17¢C L4975 31a .4975
4B .4975 17D .4975 31B .4975
4AC .4975 18A . 4975 31c <4975
4D .4875 188 .4975 31D .4975
5A L4975 18C . 4975 32A .4975
5B .4975 18D .4975 32B .4975
5C L4975 19a L4975 32C .4975
5D L4975 19B .4975 32D .4975
6A .4975 19C L4975 33A .4975
6B L4975 19D . 4975 33B .4975
6C L4975 20A .4975 33C .4975
6D .4975 20B . 4975 33D .4975
7A . 4975 20C .4975 34A -4975
7B .4975 20D .4975 34B .4975
7C .4975 21A L4975 34cC .4975
7D .4975 21B .4975 34D .4975
8A .4975 21cC . 4975 354 .4975
8B .4975 21D L4975 35B .4975
8C L4975 2232 .4975 35C .4975
8D L4975 22B .4975 35D .4975
9A .4975 22C .4975 36A .4975
9B .4975 22D .4975 36B .4975
9C .4975 23A .4975 36C .4975
9D L4975 23B L4975 36D .4975
10A .4975 23C L4975 37A L4975
10B L4975 23D L4975 37B .4975
10C .4975 242 . 4975 37C .4975
10D L4975 24B . 4975 37D .4975
11a L4975 24cC . 4975 38A L4975
11B .4975 24D .4975 38B .4975
1lc .4975 25A . 4975 38C .4975
11D .4975 25B . 4975 38D .4975
12a L4975 25C . 4975 394 .4975
12B L4975 25D L4975 39B .4975
12¢C L4975 26A .4975 39¢C L4975
12D .4975 26B .4975 39D L4975
13A .4975 26C .4975 40A L4975
13B ..4975 26D . 4975 40B L4975
13C .4975 27A L4975 40C L4975
13D .4975 278 .4975 40D .4975
14n L4975 27D .4975 41a L4975

g esiarg ol
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KATIE L. DIXON, Fegorder
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CONSENT OF MORTGAGEE

T AETNA TNSURANCE COMPANY, & corporation;
(the Mortgagee), hereby consents to the recordation by Meadow--
brook Downs Condominium Associates, of the "Declaration of Cove-
nants, Conditions and Restrictions of Meadowbrook Condominium
village" and the related Record of Survey Map in the Official

Records of Salt Lake County, Utah.

DATED this day of August, 1978.

AETNA INSURANCE COMPANY

By
Its
ATTEST:
Its Secretary
STATE OF )
: ss.
COUNTY OF )
On this day of , 1978, personally

appeared before me and v ,

who being by me duly sworn, did say that they are the

and Secretary, respectively, of Aetna Insurance Company, a Corp-

oration of the United States, and that the foregoing instrument
was signed by them in behalf of said Corporation by authority of
a resolution of its Board of Directors and they each duly acknow-
ledged to me that the said Corporation executed the same and that
the seal affixed is the seal of said Corporation.

NOTARY PUBLIC

My Commission Expires: Residing at:
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