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This Declaration %& ade and executed /] dair of

°, @ \T[ %@ty by Mulberry Deve nt Ltd., A Utah L3
@&\ Partnership, %{5 af
©

ter referred to "Declarant®).

%

( l;e
©© RECIT. S@© ©®

@ A. Declarant is the record owier of that certain Qael of
real property {(the Property) described in Exhibit "A" of this

Declaration. Declarant desirgs to create ,on the Prpperty a planned '
townh development with ain Common Areas the benefit of %
the B opment and the s of Lotis therein. B @Q
Declarant desir provide for presﬁ?tion and enhancem@
%{Ei e property value amenities of the P erty and ‘for the
@'ntenance of the C@n Areas. To this 5‘ and for the benefi \
Y

2,

the Property an the Owners thereo¥,“the Declarant desi
O\ to subject the P described in E it "A" of this Dec ion
to the covenants strictions, easem » charges, and lie
@ hereinafter set rth, each and all hich are for the b§t
@ of the Prope @ nd each CQwner th - -
@ C. Dec@ nt deems it desir y for the efficien@éervation
of the values“and amenities of th roperty, to create entity

which possesses the power to maintain and administer the Common
Areas, to collect and disburse the assessments and charges hereinafter %

provi for, and otherwise administer and en e the provisions
eclaration. For h' purpose Declaran s in conjunction Q
ecordation of thi@ aration, caused gﬂ ill cause to be (9
n porated under th s of the State of U as a nonprofit
poration, MULBERR URT OWNERS ASSOCIATION. ) \

°\ D. Declarant iffté#ids to annex Phase X i
0\@ become Members ofe i

Association and wd pe entitied and s t

to all rights, s, privileges, ‘%— ts, restrictions, ements
@ charges and I1i hereinafter set fo r-e)i
@ NOW TH.ERE@, For the foregoi g purposes, Declarant ares
@ that the Prﬁ ty is and shall be held, transferred, s conveyed
and occupie ubject to the coven 8, conditions restr ions,

eagements, charges and liens hereinafter set forth, as set forth
in the plat recoxded concurrently herewith. %

Q I. NITIONS @gﬂ @
n used in this Deefaration (including in{PHat portion hereof . ()
u "RECITALS") the £ owing terms shall have the meaning @
“ipdicated. \ N\
°‘¢p» 1. Declarations 1 mean and refer § is instrument as ct@
a

o @same may herafter, odified, amended,, lemented, or expan
Xy in accordance wi e provisions her nd in particular g,‘i:\\
accordance with provisions of Art@ XI) concerning -1@%- ents

o e S
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%\b or supplements & s Declaratlon whi (g;e to occur. in co%ggéétion
w1th the expan51 thg_ggyelopment ) e T
@) T 2. Piat 5 ~mean and refer to Phase I portion o e plat
£§§ of the Mulbe ourt Townhomes P »? consisting of e, -
%§> executed angiz knowledged by Dec t, prepared and c ied by
Harcld Andersomn, a registered Uta nd Surveyor, and r rded in the

office of the County Recorder of Washington County, Utah, concurrently
hez:e‘i-::i.!::gil also as the same ma§ hereafter be modifi i

suppl ted or expanded in ordance with the

XI %gggérning amendments upplements to this

agEJh occcur in conjungzgz% with the expansi@EJ
erein provided.

0{%%; 3. Property sha Q\Mean and refer to g%%§of the real propert%§§

Jaration which
the Development

ich is covered by Phase I Plat, a iption of which i %%
%§§J stated in Exhibi of this Declarati ?iy
@§§ 4. Lot sha an and refer to a the separately nﬁé§§red
() and individual escribed plots of l@? shown as Phase I he

{§§ Plat. {35 4§§
%i) 5. Coggi% Areas shall mean aéég efer to that portx§§9 £ the
property whi is not included within the Lots, includi all

improvements other than ut111ty lines now or hereafter constructed
or located thereon. Q%il “
T

improvements locat on the Lot con-
ed ‘which are used onjunction with su sidence, - \%

Qt, . Owner shall and refer to the p@rson who is the'ovngy€>
%§ f record d (in the qéggﬁe of the County Rescuyder of Washington %
N County, Utah) of e or an undivided interest in a Loty (J
@%§ Notwithstanding applicable theorygf atlng to a mortgagéé§§éed
of trust, or 1i§§ instrument, the te ‘Owner shall not mea
4@% include a M gee or a benefici r trustee under a of
%i) trust unlesggb d until! such partyié? acquired title p nt to
foreclosure Or any arrangement or proceeding in lieu thereof.
8. Association shall mean and refer to Mulberry Court Owners
Association.

.{) ticles and By—Law@§§$hall mean and ref *%p the Articles <§§%

iving Unit shall and refer to-a st e whichiis = QQ%
éd and intended fo @ and cccupancy as %:mgle family @
nce, together w1tﬁi% §;§§ (;y
] 13

of -:y-rporatlon and the ws of the Associa -
0. Board of Trusteé% d the Board shall(m and refer to
he’Board of Trustees-of the Mulberry Court rs Association. Q\%

11. Member shall n and refer to evggg» erson who holds °<§>
g?%emh

ershlp in the iation. Sy
§§ Mortgage <§§§>l mean any pers ed as a first mor e
or heneflclary or holder of a f£§§$ deed of trust.
() - 13. Develo t shall mean and T to the Mulberry

@3% E Townhomes 2§§§?> created by this ration as it ex1st§§§§ any

%§> - given time };%
14. Dec ant shall mean and er to Mulberry Development,
1td., a Utah limited partnershlp, its successors and assigns, or

with any successor or assign to all or substantially all of its
inter in the development the Property. Q§§
ront Yard Area s ean and refer to ard area of ‘(Q

eﬁ:ﬁ iving Unit. (;) (;5)
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@ The property h is initially ass @{:ed with the beve @u; S
§§> and which ié;? d shall be held, t ferred, sold; conwv and -
occupied subject to the provisions~of this Declaration coiisists -
of the real property situated in Washington County, State of - - -
Utah, apd more particularly described in Exhibit "A™ attached __—
here%gg d incorporated her by this reference. ;§§ o <§§%

P @ of the property ﬁk@. consist of 10 1 @n living - <j©>
uti3¥s. The living unit bject to change descretion of .
. e Declarant shall c&ist of 4 (3) bedrooagmits to be AN
°@.ocated on the end % ions of a 10 unit k, with 6 (2) _ . 0\ .
o, bedroom units in nterior units. its shall be of o, @
g\&\ wood frame cons jion, with white br;%and stucco faces a &
tile roofs. E unit shall have a p@j} ally fenced patio -
@@ TOGETHER W 1 easements, righﬁu -way, and other a%?
tenances amn ights incident to, rtenant to, or acco i
anying the above-~described parcel of real property.
ALL DF%E FOREGOING IS SUB TO: all liens for %)lrrent and %
futur Xes, assessments,’ charges imposed or ed by Q

q *@‘ental or qaasi—gzgs ntal authorities;- Patent—" """ <j®

reservations and exclus ; any mineral reservations of record N
w rights incident t eto;jall instruments &g record which - X
s, fect the above-des d land or any po thereof, in~ = g
o @\ cluding without limgtation, any mortgage eed of trust; all @\
G\&\ visible ecasemen rights-of-way; a sements and right%\
(:} of way: of record;>any easements, righ f-way, encroachmen

and)

or discrepanciég)utherwise existing; easement for each a

ity which trayérses or partially pies the above-des ..
land at such time as constructicon 6f all Project improvements
is complete; and all easements necessary for ingress to, egress

from, intenance cof, and re cement of all such pipes, line, .

cabl %ﬂires, utility line g%nd similar facilit@ @
@%NG UNTO DECLARAN@;@wever, such easeme@égand rights of ©©>

i ess and egress ovar, ross, through, an er the above-—
scribed land and a Q€improvements now or gkf:after construct- <§§

R o &

@' thereon as ‘- may B% easonably necessar Declarant or for °\
o, @ any assignee or sor of Declarant i)% manner which is @
ro

) reasonable and nconsistent with t visions of this
© Declaration): To construct and c ete each of the Livi

Units on the and all of the ot provements as Declar-
appropriate, and t all things reasonal
\Sﬁe A4

©© every pipe, é@, cable, wire, ut@ line, or similar Lot B

Q ant deems t
necessary roper in connection rewith; (ii} To i -]
portions of the Property with such other or additional improve-

ments, facilities, or 1andsca§ing designed for the use and -

enjo t of all the Owners Declarant or as such,%ssignee or - %
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@ successor may reasonably-dete e-to:be=zappropriat 5&[:&;
@ P‘d@ to the foregoing ¥ vations, the above ribed-
© 1a any improvement on is traversed or @e ially
occipied by a permanent i ovement or utility ., @ per— _ -
petual easement for such improvement or utility line shall
exist. With the exception of such perpetua easements, the
reservations hereb %ﬁected shall, unlessQ%oner terminated in
@ accordance with t& terms, expire seve 7) years after the @
@ date on which thi claration is filed(fpr record in the.. @)
\ office of th ty Recorder of Wagh ton County, Utah. @
°@ III. SHIP AND VOTING m@'s o B -
& é e Yol
@& 1. Members \. Every Owner shal yo"a Member of the As -

@) tion. Membershipvin the Association be mandatory, sha e
@ appurtenant @ Lot in which the r has the necessar ‘er—
@ est, and sh not be separated fz@ e Lot to which it rtains. .

2. Voting Rights. The Association shall have the following -

described two classes of voting membership. i

% Class A. Class A ers shall be all th ers other %
tha e Declarant. Class ers shall ba en to one-vote - Q
féreach Lot in which t @

terest required fog ership in the @

«Association is held. o event, however, sh more than one
N lass A vote exist wi respect to any Lot. K e \
Class B Member sha @ the Declarant. '1‘

N @ Class B. )
@ Class B Member s entitled to thr ) votes for each Lo i
which it holds nterest required £ embership in the A -

@) tion. The Cla Membership shall a atically cease and ’

@ converted t @ass A membership on first to occur of t@ ollow-—
@ ing events.@ & E ) ’ @
! {(a) When the total er of votes held by-all

Class A members equals the total number of votes held by the
Class B Member.

{b) The expi ion of five (5) years%fter the first Q%
ot is conveyed. @

\t:© 3. Multiple rship Interests. Ir@he event there is mc:t@Q>
@ han one Owner of a particular Lot, the vot@\gelnting to such Lot@

shall be exercised (:\:@" uch Owners may det e among themselvess
Abgociation meeting bys of such Owners, wg

N
G&\@J vote cast at an

in person ox byxy, shall be concl y presumed to be
@ attributable & e Lot concerned un an objection is i tely
@ made by ano Owner of the same In the event such a
@ ; objection @ ade, the vote involved:shall not be counte any
purpose whatioever other than to ermine whether a qu exists.

%‘ IV. PROPERTY R%HTS IN COMMON AREAS

Q Easement of Enjd@l_. Each Member sha i %
<@J@m nt of use and engé' yment including, but i Q

iftht of ingress and e s to and from his
Common Areas. Such %@ht and easement shalN)

SN
0\@ o
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2. Fornsfor Conveyancing. hﬁbﬂeed, lease, mortga@ éeed of
trust, or other instrument conveying or encumbering title to a Lot

3
@event shall be se (éed,
d enjoyment descr

Ber may grant the u

t. lessee, or cont - purchaser who regi

shall degcribe the :.nterest or .estate involved substantially as
follow % % %
11 of Lot of erry Court townh hase I, ) Q
according to the cial plat thereo Jeet to the 2 @
\© Declaration OEX itions, Covenants Restrictions, \@
all on file i he office of the Washington County B
> @ Recorder. ° %@ K 5 <,
A N &
\ Whether or not t script:i.on employe any such instrume in
@ the above-spec form, however, al ovisions of this D r-
@ ation shall be@chng upon and shal re to the benefit any
© party who a ed any interest 1@ t.
3. Tr er of Title. Decla t agrees that it sh s ONI CIr

prior to the first conveyance of-a.Lot,: convey to:the Association
title toqall Common Areas of t ge Development, and Degldrant further

agrees t it will discharg 1 liens and encumb es on said %
Comm eas on or before t@s Q

th elopment. @(@
4. Limitation on . E ent. A Member's and easement of
% and enjoyment con @ ning the Common Areaéshall be subject to \

le and closing o “last Lot in_. _

following: @
\@ (a) The of the Associati suspend a Hember%@
{& right to the use @ny amenities incl in the Common Are
for any perlod ng which an asses on such Member's
@ remains unpai for a period not @edlng ninety (90)
@ for any inf on by such Member he provisions of

Declaration of any rule or. requ 1on, promulgated.- by.
Association;

{b) The right of theiAssociation to impose(reasonable
limita s on the number of st per Member who & ‘A, ny given %
time permitted to use ommon Areas; g Q

@ (c) The rlght e County of Washi and any other ©
%&e nmental or quasi- nmental body havi l@xfria;.ﬂ:i.c!::'utm @
r the property to %ss and rights of l%ss and egress
er and across any et, parking area, ﬁ%o ay, or open - @
\Q spaces contained within the Property for: ges of providing
{& police and fire ction and providi y other governmen \

or municipal se e; and - .
(d) right of the Assocj @on to dedicate or sfer
@ all or any @% of the Common Me@ any public agency,
authority fo uch purposes and su ct to such conditio as

may be agreed to by the Association. "Any such dedication or
transfer, must, however, be assented to by two-thlrds (2/3) of
the vof each class of membe

ship which Members sent in @
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y , A ) B}
%<§J person or by y are entitled to at a meeting dul
§§§ called for urpose. Written' rinted notice sett
() forth the

ﬁsb “be sent’,
%§> thirty
5. TFEncroachments. If any poxtion of a- Living Unit
constructed by Declarant, or if any portion of a Livi
" struc o as to substanti duplicate the Livi
cons ted by Declarant, caches upon the Co
s.7as a result of thefcurstruction, recons ion, repair,
ggv ing, settlement o§§ ement of any portio f the development (;ﬂ
o alid easement for encroachment and f%§>the maintenance oﬁ_%ﬁs
@j> ame shall exist so g as the encroachmgz$ exists. ] K
Sy

. A v oS
% V. ASSESSMENT L X@ )
®) _

é@% 1. Persgﬁ§§}0b1igation and Li@ﬁgD Declarant, for eac t
%2) owned by it bject to the express reservation contai in
paragraph 3 low of this Section and each Owner shall; by

acquiring or in any way becoming vested with his interest in a Lot,
be deeggg to covenant and agr to pay to the Association the

month ents described in _Article, - “Q%
to with the hereina "provided for inte and costs of*“”?'igg
cqézgztion. All such unts shall be, consti , and remain: {(a) (;5)

arge and continui en upon the Lot with:respect to which sugh
éggsessment is made; ; {b) the personal cbligation of the personugg

o is the owner of Lot at the time<§§§ assessment falls dﬁ%?)

of

n

o,
AN
X @J No Owner may exe (hlmself or his Lot liability for pa ﬁy
@%i% ing the Common Arggg%or

assessments by w r of his rights ¢

by abandonment his Lot. Any such Fiens, however, shall
£§§ subordinate e lien or eguival q§§ ecurity interest o first
xi) Mortgage onqt unit recorded prig§> o the date any suc MMOnN

expense asseSsments become due. . o
2. Purpose of Assessments. Assessments levied by the

Association shall be used exclusively for the purpose of promoting

the q%tenance, health, sa Q%y, and welfare of refifents of the QQ%
Pro v¥. The use made b e Association of £ btained from ‘@2
ags ments may include ent of the cost o%ig axes and insuranc <>

he Common Areas; in¥enance, repair, r ement, and improve-

dé%&nt of the Common ; management and sq§§§vision of the Commo
SyAreas; establishing<> funding a reserve’ cover major repair ’%}
%Qgﬁ replacement of i ements within the n Areas; and any se
§%§ le to enable the iation to_perform Xy
©

, necessary or de
tions, functions,%ggﬁ urposes under this a-

fulfill its ob
ration or its icles of Incorpora

§§>§ 3. Baéﬁ“ or Assessment. E iving Unit which i§;§§§tified
for occupancy and each unimproved Lot which has been conveyed to an
owner shall be assessed at a same and equal rate. For the purpose

of assegssment, the term:"Owner™ shall exclude the D clarant, .-
buil%igg)contractor, inves&§§§§or other person or e§§ity who QQ%
) {@

St S S
\Q m O @

& X Ko R
N N N N
& & &




purchases a Lot the purpose of conéfxicting improvementsgé Feon

& &
) N,
&

for resale to a ner, who shall pay assessment unless it. ~
@ constructed-on{a lot" isbE‘cﬁﬁiéd_i@permanent_feEiaen ov:.ﬂed *****
@ that the De nt or its assigns 11 have the obl:.ga@ -
subsidize the association until control of the associat passes- to

unit owners. Subsidization shall be defined as the payment of a
reason ‘gi cash needs of the sociation for ordina and necessary

maint e expenses (not i ding reserves or c al replace-
mefétg In no event, howev shall the subs:. eed the monthly .@
asg§essments.
Special Assessm 5. 1In addition e annual -
o @essments authorize ove, the ASSOClatl Yy levy spec1al o \
sessments for the pose of defraylng, 7 whole.or in part:

@%\@any expense or ex

s not reasonably ¢apable for being ful id 7
with funds gener by monthly assess s; or {(b) the cost !any -
construction, r U C

edly required rep or
Z© replacement i nnection with \m\n on Areas. Any sus ecial

assessment be assented to bywmgre than fifty perc 50%) of
all votes which Members present in person or represente Yy Proxy
are entitled to cast at a meeting duly called for the purpose.

Written %Wotice setting forth e purpose of the meeting shall. be
sent 1 Members at leas n (10) days but no re than thlrty %
(30)@5 prior to the me date. @’
Quorum Requir @. The quorum req@ for any action @
uEhorized by Section 4 above shall be as follews: at the first
o %ting called the pre Rence of Members or OO%IOXLES entitled to
\ (. of all outstandi g votes shall consti
°\ a quorum. If a qu fofuin is not present first meeting %y
{% 19) "another meeting ma be called (subject t%
@ \ﬂ)\ set forth in Sect 4) at which a quor shall
@ be one-half of(“the quorum which w quired at the imm ?@ely
@ preceding me J g. No such subse@ t meeting shall be@ d
ve (45) days followin

notice reguiremg

more

than forty—f the immediately pre ing
meeting.
6. o Egual Rate of Assessment. Both monthly and special
asses ts shall be fixed uniform (equal) r for all Lots, %
subj to the prov1s_1_on ragraph 3 above r ng the Q

delivered to fir

ant, or his ass:.g g ) @@)
7. Monthly Asse% Due Dates. The QL ly assessments
g\@ the date of occup under an occupanc

@ vided for herein s 1 commence as to al ots on the date dee\
@s rchaser of a Lot é contract of sale) -".(@‘

occurs. The fir onthly assessment l be adjusted acc g to
the number of d remaining in the h of conveyance, cop } ct or
@ occupancy, as case may be. At t 15 days prior to Jhe
@ effective of any change in t of the monthly a RES ment the
Association all give each Ownerx itten notice of the‘am

the first due date of the assessment concerned.

8. Certificate Regarding Payment. Upon the request of any
owner Prospective purchas% or encumbrancer of Lot the @

S SR, SR S
\Q \© @ O
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@@b Association shall i b a certificate srat @ther or not all ass;es_ -
@ respécting such@:eéﬁftentaﬁd;_if‘ﬁh e amount of the dell &y,

Such certificate 11 be conclusive in £ of all persons who in‘good faith

rely theron. - I . -

Effect of Non- ne emedies, Any assessment not paid when due .
shall, to ;;::‘a, er with the hereinafter-provided for interest sts of collec- Q%

titute, and remain inuing lien on the Lot ovided, how-

hit® any such lien will rdinate to the lien ivalent security. - @
terest of any first mortg e@ the Lot recorded prio the date any such @
asbessments become due. The‘person who is the Owner o% e Lot at the time the \
° ssment falls due shal @and remain personally- e for payments. Such @
o rsonal liability sha pass to the Owner's s ssors in title unless e}
@&\ pressly assumed by t _;‘;. f the assessment is id within thirty (30
@ after the date on ich it becomes delinquent, amount therof shall
interest from the date’ of delinquency at the of Eighteen percent, ) per
Saymént service charge e five (5), percent of del-
inquent amoumt die’ and the Association ma its discretion, bri action
either against the Owner who is personally liable or to foreclose the lien ag-
ainst the Lot, Any judgement obtained by the Association shall include reason- .
able att 's fees, court costs, %Seach and every other m%-\se incurred- by - %
the Ass icn in enforcing its . - e Ten e oo et o @
@ ax Collection From Lo ers_by Washington thorized. - @)
is recognized that under/the Declaration the As tion will own-the @
Aveas and that it will.be obligated to pay propégty taxes to Washington \
K ty. It is further r ed that each Ovner t as a Member of the. @
o sociation and as park is monthly common asge t will be required to @
@&\ pay to the Associatis § prorata share of su s. Notwithstanding
©

thing to the contra tained in the Declar , or otherwise, Was
@ County shall be, s, authorized to colle ch prorata share (on _
@ bases) of taxe ctly from each Owner b lusion of said share the
tax levied on lot. To the extent tha e assessor shall separ y
assess Common Areas to the Association, the Board of Trustees may require, in
its discrefion a special assessment %pay such taxes, or they may be included

5
1 Q ; 31 orge City. In addit@ the ammual = Q%
", ass @n special assessmenbs for capital improw €8 Authorized herein, ©
the@sociation shall levy such assessments as may be negegsSary from time to @
for the purpose of rep&iging and restoring the gé or disruption result—\
e to streets or other n or Limited Common ari rom the activities of, @

e phe City of St. George, i intaining, repairing oy peplacing utility lines
\y” facilities thereon, acknowledged that ership of utility life
underground or othe is in the City up to including the meters fo

@ " dividual units, a% t they are installed shall be maintained to

@@ - gpecifications,
@ VI. OPERATION AKQQ%INIWANCE : Q
1. Maintenance of Lots and Living Units. Each Lot and living Unit shall
be maintained by the Owner therof so as not to detract from the appearance of

the Prop%and s0 as not to affe dversely the value or ugé of any other
Lot or Unit. The Associati hall have no obligati rding maint- %
te care of Lots or Livi its except as provide aragraph 2 of @Q
t ticle VI, @ @ @
\ 2. Operation and Mai ce by Association, '--\ gsociation, by its \
o /Pty delegated representatiNg, shall provide for su
“wf the Common Areas ag @ necessary or desirab?

@a dintenance and operatigr@

ah o make them appropriately
@%\@J usable in conjtmct:i?@%&od the Lots and to -g\'s_l clean, functional, afit
\‘ n a

tive and generally i ddition thereto, the tciation



@@ &
&

shall maintain, %ggé and*restore the nt Yard Area of eac

{not including e sed patio areas w shall be maintain
() Owners) inclu but not by way o tation, grass,.
ﬁi* shrubs;'wateiégéﬁand thé;SﬁfiﬂEliﬁ?ﬁ§§§tem. “In addition
§§> the Associat shall maintain thégékterlor appearance roof of - |
each Living Unit, excluding mechanical systems and glass which shall
be the responsibilty of Unit COwners. In the event that spe31a1
needs maintenance or repaix of the Front Yard a or the - Q§$
bu11d1 xteriors should b essitated through<wil!lful or - <<2
déjgy act of the Mem%ggy is family or gu§§§§) r invitees, the (j
f such maintenance all be added to an come a part -of Qij
essment to which su t is subject. HNotwithstanding the -

ﬁguvisions regardinzégﬁy (except the Front%% d Area) and Living<§2

nlt maintenance by ers, in the event, Owner of any Lot i

§§ Property shall £ maintain his Lo cluding Froni: Yar
and the exterior his Living Unit si ed thereon) in a

satisfactory e Architectural Co 1 Committee or the rd,
§§§§> the Assoc1atﬁ§§§“after approval b vote of the Board all have
the right, t ugh its agents, emp ees, or through an independent-

contractor to enter upon his Lot and repair, maintain, and-restore

the portion of the Lot maintainable by the Owner and any other
1mprovemé§ts erected thereon 4§Ft not the interior hls L1v1ng QQ%
Unlt) @) 4§i- - <Q
Water and Garbage oval. The Associ @; shall pay for ()
alii?hter and garbage remgoyal services furnis to each Lot. EFEach

Owner shall pay fo I3 utility services“which are separately
ﬁ§>1ed or metered too ividual Lots by thgé@tlllty or other pax
urnishing such se - N i~
§%§ 4. Insurancgi™ The Association s secure and at all 5
maintain the fol '

ng insurance cove :
© (a}) licy or policies o re and casualty:in GEhnce
ﬁik with ext d coverage endors » for the full 12;§§§ble
§§> replace t value of all imp ments comprising a t of the

Common Areas. The name of the insured under-each-such policy

shall be in form and substance similar to : "Mulberry Court
Ownéis Association for use and benefit of e individual Lot Qﬁ%
0@29 s and Mortgagees, heir interests ma pear”™. <§
(b) A comprehensive>policy or polici uring the ©
ners, the Associatiion, and its directo officers, agents, (;y

%% and employees against any liability incigﬁnt to the ownershi
04€>1 use or operatio 4@} the Common Areas ﬁép may arise qmongoé€>
o (E} themselves, tg(gge publlc, and to apxi}nvitees'or tenants
N the Property, (ox."of the Owners. Ligd&s of liability und ch

insurance s not be less the $ »000.00 For all cla for

(} personal i ry and/or property age arising out of ﬁibingle

@3% ocecurre such coverage to de protection agai  water -

%i) damagefgiiablllty for non-ow or hired automobil iability
for property of others, and such other risks as shall custom—

arily be covered with respect to projects similar in con-

striction, location and . Such policies shdll be issued
Eg)comprehensive lia y basis, shall pr (g%e a cross- éf%

qgggbility endorsement suant to which the hts of the named <§;Q
sureds as betweengigghselves are not préijudiced, and shall (;ﬁ

q§§ contain "a severahi y of interest” clau or endorsement ta\%
o @ preclude the 1n§ from denying the@m of an Owner in t

AN Development be of negligent act the Association 0E2>
o\@j

g8 T AT e &
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(c). ﬁg idelity policy or golicies—td-protect aghinst
@ dishonest at n the part of Tru + Officers, Managa -

© Employees U@ e Association and others (including un—

teers) who handle or are responsible for handling funds of the
Association. This fidelity coverage shall name the Association -~ — -
as the ligee or insured an shall be written in.dn amount %
suffi t to offer the pr ion reasonably re d, but in - @

erves. The @©

less than one-h d percent (100%) e Associations
ted annual operating-expenses includin@

vers of any defense \

without compensai;,i@)

expression. Sa:.@d@

i
. @%sed upon the exclysi of persons who s
*¥rom any definitio "employee® or simi
0\ policy shall als%f%vide that it may cancelled or
substantially mo ed {including can ation for -non-pa of
@ premiums) witho@d at least thirty (3 ays prior written @;;ce
@ to all first gagees of Lots. @ @ -
@ The following)additional provisio© hall apply with re@ect to

insurance: ] .
(1) In addition to the insurance described above, the

ity bond or ins% shall contain wa

Association shall sggure and at all times maintain insu- %
%rance against suc ks as are or_here; r may be_ = _
@Q customarily insu against in connecti with develop- @
@ ments similar to e Property in congtgiction, nature, @
and use. .
@ (2) A1l poligies shall be writtg@ a company holding@
0\ a rating of ss IV or better frgin“Best's Insurance N
0\@ Reports. h insurer must b %@écifically license Q@
the Sta f Utah. .
@ {(3) ThHe Association shall the authority to a@ st

@ lo@ ong owners. Q <§
© (4 surance secured aintained by the Eg? iation
sha not be brought into“Contribution with insdrance held
by the individual Owners or their Mortgagees.

:, (5} Each policy of insurance obtained by the Association
shall, if reasonab ossible, provide: iver of the Q

insurer's subrog rights with res to the Asso- @
@QD) ciation , the s, and their respdc e directors, @
officers, agent employees, invit 7 and tenants; that\
\ it cannot be neelled, suspended, invalidated due t
o @)

the conducg any particular Owp or Owners; that it@

o @ cannot b celled, suspende invalidated due e
%\ conduct@%the Association o any director, offi F

@ agent mployee of the Ass ation without a pn.@ ]
writ@demand that the de be cured; that an o
@@ otg nsurance” clause ein shall not applﬁkh
re ct to insurance hel ndividually by the ers.

{(6) Notwithstanding any provisions to the contrary

herein, so long as the Mortgagée or its degsignee holds a
mortgage or benefici interest in a tru %eed on a Lot %
in the Development% owns a Lot, insura% policies shall Q

G)}Q meet all requiz@ and contain su r coverage and <}©

endorsements a ¥ be regquired from'time toc time by the

(10)
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() {7) M agee Clause;_nnllﬁgg) cies of=hazard*insﬂ§§nceﬁ;
ﬁsb T muss ntain or have att. the standard mor e - -
%2) cla§§ commonly acceptedggg private'institutioggiggortgége
investors in the area in which the mortgaged premises are -.

located. The mortgagee clause must provide that the
Q%insurance carrier shall notify the first rtgagee (or

trustee)} named at t ten (10) days %ggg ance of the {if%

effective date o y reduction in or ellation of the

(;§> policy.

xk (8) Review of surance. The Boa all periodically,qxb'
°&i> and wheneve quested by twentyopggcent (20%) or moreoqiy
N the ownexs view the adequacy he Association's %%
9<§J i insuran§§§§ﬁogram and shall r in writing thgwgégﬁgﬁ
@§§ clusion d action taken on review to the £ -
() each Lég and to the holder ny mortqgage on any @4t who .
{§§ sha ve requested a co g;c such report. C (ﬁs of
Qi) e policy of insuran ocured by the Boa all be
avaX¥lable for inspection the Owner.

{(9) Lots Not Insured by Association. The Association

shall have no duty @r responsibility to ocure or ‘main-

tain any fire, lia ity, extended cover, or other .- Q§§

insurance coveri ny Lot and acts anﬁsl ents thereon. (<Q
(:;D Accordingly, e ggbwner shall securﬁel@iﬁ7 “eep—inzforcefat-xij;>

all times fi d extended coverage “insurance which shall
: be equal to %greater than fire %exﬁendeﬂ coverage
shall be a wJeast equal to that only required by © C>
private i itutional mortgageys éstors in the are z%@y
located. The polié%: -
ge
t

2

T
@/@/

which ortgaged premises )
re and extended cov

shall vide, as a minimum,
£§§ insugggie on a replacement t basis in an amou
%ib 1e§§2 han that necessary comply with any coc urance
pe ntage stipulated in e policy. The amo of
coverage shall be sufficient so that in the event of any
damage or loss to the Mortgaged premises of a type covered
by the insurance, insurance proceeds s§§11 provide at Q§§
‘{Q least the lesser i) compensation e 1° to the full <<Q
() amount of dama loss, or (ii) co tion to the
(;ﬂ first Mortga egighder the Mortgage e 1 toithe full (;}
AN amount of th paid principal balahge of the Mortgage
ofa> I.oan. How « the Board may che to obtain a mastepﬂ?>
N policy of urance. If the Bg elects so to do, §§§§$

S
ng policy be in an amount
value 11 Living Units on

@)

to full replac

lLots with a co-in nce
<> clau nd each Owner of s Lots shall be desi ed as
t of such insuranc all be

pa of the assessment such lot. Insuranc ay be
procured by Declarant as a licensed insurance agent for
the State of Utah and Declarant shall have a duty to
account to the Assogiation for commissionsiearned.

(10) Unacceptabl icies. Policiesgggﬁgynacceptable <§§%
s ©

%§§§§ aqgib' nal insureds. The

<> where: (i) unde e terms of the car 's charter,

(;ﬁ bylaws or poligz, ontributions or iﬁﬁ’ ments may be mad
against the ner or Mortgagee<g% ortgagee's de-
N &
N N

O O O
N N N
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Q%s signee (ii);by1gggj£g;g§Q§§§thg;car;ier;sLcha£§§§%t:==?::==

~policy, loss paymgnts are-:contingent.upon*action =~ .
jer's board of di qgg@fs, policyholders,fof mem— ~ -~ -
or {iii) the polig§§ ncludes any 1imiti§é¥ lauses =
(otHer than insurance conditions) which could Pprevent Lot
Owner, Mortgagee or Mortgagee's Designee from collecting -
insurance proceeds. - -
(11} The Develop is not located in area identified- ’Q§§
<> by the Housing rban Development area having <g
(;} special flood g;ﬁ rds. ' In the even at some future <>
time the Devel ent should be decgl d to be in such
04§§> flood area, lanket policy of £ d insurance on the %\,
Project sziﬁgpbe maintained in amount of the ag e

g§g§§ of the anding principal

loans e Living Units c 1 E
<> the m um limit of coverags available under the-Rational
@ik Flo surance Act of 1 as amended;—whic Ve i )
%§> 1 The name of the iéz red under each re-tfk“‘d policy
mu be in form and substdnce as that required”

Federal Home Loan Mortgage Corporation at any given time.

5. Manager. The Association may carry ocut through a
er any of its fun ns which are prope the subject of {§§%
©

egation. Any Man so engaged may be indépendént
: (;) ntractor or an aqggg or employee of th ociation, shall
responsible for n ng the Property fo he benefit of the
Qé%§§ Association and Owners, and shall, the extent permit%%&
by law and the s of the agreemen G@Eth the Asscdciation]

g@§j§ authorized t§ form any of the ons or acts regu

or

permitted t performed by the ciation itself.
6. T of Management Agreement. Any agreemen
<§§ professiofal management of the elopment, or any o
%§> contraq§§§§bviding for servi of the Declarant,
builder;~may not exceed three={3} years. Any such
must provide for termination by either party without cause and

! wiggout payment of a tei%gnation fee on ninety, (90) days or

written notice.
E RESTRICTIONS

vII QJ Q Q%
QJ®. Use of Common A;te@. The Common Are 11 be used only @
a manner consis

tegﬁ&yﬁth their community ture and with the u

“restrictions applicabie to Lots and LivingiUnits. No admission®
%{?}fees, charges for , leases, or other= ome-generating ar ﬁ@e—
o, (J ment of any typ 11 be employed or, red into with rgsp%%} to
§§§§ any portion oigé%é Common Areas. §§ - §§
©

2. Use of s and Living Units All Lots axe impro with

Living Units are restricted t ch use. Each Lot en or
£§% will be im ed with a Living U ; each to be used as a
%§> single -f ly residence. No or Living Unit sha used,

occupied, or altered in violation of law, so as to create a nuisance
or interfere with the rights of any Owner or in such a way which would
resu in an increase in t cost of any insuran covering the &

Comqu Areas.
@ Parking Lot. - Lot must be larg @Q
a g

two (2} parked automobiles per unit of wir
rking stall shall<g§ appurtenant to eag§

© (12)

oéf> %\b %\
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4. Fence No fences will be owed in _.the front._ 5 or .
© in side yardsfexcept—as-necessary-t@jenclose-patios-unlesgjotherwise -
ﬁi% installed e Declarant, or a ved by the Managenmg Committea.- .
© 5. scaping. Landscap maintained by the Asjociation unless

otherwise agreed upon in writing by the Management Committee.  --
6. Non-residential Use. No part of the Property shall be -
used %r any commercial, mafufacturing mercantile% storing, bending, %

(ex as may be instal as a convenience b e Declarant or -

A ation) or other s on-residential pu es. Declarant, it
ugcessors or assigns, m use the Property a model home site
and construction e during the cons

play, and as a sale
o @tj_on and sales per@i% - .
Sy ' 7. Signs. & ign or billbeard o @y kind shall be di Y-
Q\@J ed to the publi i’ew on any portion e Property or any’
advertising t %roperty for sale o nt except signs us% Y
ty

@ Declarant, it CCessor or assigns@ o advertise the Pro@
@ ' during the truction and sale iod. - —_— @:—- P
Q : 8. Quigt Enjoyment. No n us or offensive tr@ or-
activity shall be carried on upoii any Lot or any part the Property,

nor shall anything be done thereon which may become an annoyance -

or nuisance to the neighborhood, or which shall in any way interfere

wit e quiet enjoyment ach of the owners is respective %
- Unit or which sh in any way increas e rate of 3;L_nm._l_;:_-_ Q

L =
nse. (et (ed %§@
9. Temporary Str ures, Eqguipment, Motér Vehicles, Etc.

R n

. @ tructure of a temp cary character, tra]@ basement, tent, s .
*y* garage, barn, or @r out building sha ﬂi used on any Lot y
Q\@J time except as %&be needed for constraetion purposes by 7
Peclarant. No@% iler, boat, truck #arger than 3/4 ton, milar
a.

@ equipment sh 5, ked on the Project ess

@ written ap @1 is given by the HO3 d. No motor vehi @ hatsoever
@ may be pa@ on the project ex@ in designated paré areas.
lo. mals. No animals, l¥vestock or poultry o ny kind

shall be raised, bred or kept on any Lot, except that cats or other
quiet chousehold pets may be.kept on the Lots provided that they are %

e permitted to be i\

not t, bred or maintai for any commercial pose or kept in
a nable numbers. ithstanding the for ing, no animals or

ay be kept on t@ perty which resu an annoyance or G@
@hoxious, by noise o herwise, to Lot Qw . In general do s@

i@\shall not be allowe%\gnless approved in w&ing by the_tge_claran&r
<,
<& o

the Association pf% ed that Declarant?® he Association may, ce
S conditions on s including the rig t@ cause the dog toolﬁﬁ
{g&\ removed if th becomes an annoyande, to other Lot owner 11
; pets must be in a fenced yard he Lot or on a lean the

@ Common Area @
@@ 11. ¢ ge Removal. All ﬁsh, trash and gar@shall be

regularly-xémoved from the Prop vy, and shall not be lowed to
accumulate thereon. All clotheslines, refuse containers, woodpiles,
storage areas, machinery and equipment shall be prohibited upon any
Lot éiess obscured from vi of adjoining Lots %the patio areas %
or @ he unit. Q

12. Electronic Antenpds. HNo television io, or other @Q
@ctronic antenna or @\v’ise of any type sh@ e erected, con~ @

AN AN AN AN
Qxéf\@ °\é>@ - Q\@ °Né>@
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@ _ .. structed, _.pla —_or_permitted_to-re¢ n:on:the-eexteriorf@any

@ Living Uni structures on t @m s in said tract.. @ - -

@ 13. tion for.Declarant.)) Notwithstanding th@-estrici_:icins;
7 contained this Article VII, for the seven-year period following .

the date on which this Declaration is filed for record in the office

of the County Recorder of Washington County, Uta% Declarant shall. %

hav Q%;ye right to use any or Living Unit ow or leased by it Q

a y part of the Co Areas reasonably Sary orx approp- @

@te, in furtheranc any construction, eting, sales, man -
nt, promotional, ORt

her activities desjghied to accomplish o

N /@\facilitate improve; of the Common Are r improvement and/ ]
%y~ sale of all Lots @d by Declarant. rant may also con o
0\@ collaterial bu@s activity on the ect. - S
ITI. ARCHITECTURA TROL
@ 1. Arch@ectural Control Co @teg-__'l.‘he Board. of. stees-of -
@ the Associ n shall appoint a e-member Committee function
@ of which 1 be to insure that. a1l exterior of Livilg)Units and-

landscaping within the Property harmonize with existing surroundings

and structures. The Committee need not be composed of Owners.- If.

such %Committee is not appginted the Board itsel% shall perform the %
required of the co@i tee. : :

dut@ - . -
. Submission to_Oommittee. No 'LivinK' [@ ; acCcessory or @@
he

adgiition to a Living it which is visible the Common Areas,
\C dscaping, or othek improvement of a Lotiwhich is visible fro

N ommon Areas shall K@ ’'constructed, maintafied, or accomplished d

o v no alteration, ge@nting, or refurbish@ of the exterior V'
@ Living Unit sl@ e performed, unlegf ¢omplete plans and ifi-
cations there ave first been subfiitted to and approve the
@ Architectura ntrol Committee.
@ 3. Sﬁaxd. In deciding @her to. approve or '@pprove
@ plans and cifications submit to it the Committee“shall use its

best judgment to insure that all improvements, construction, land-
scaping, and alterations on Lots within the Property conform to and
harmonize with existing su undings and structus%. The Board may

for te general guideli% and procedures. Tk@’ dopted guidelines Q
@ ocedures shall b @ rporated in the £ Resolutions an @

he Architectural Con Committee, or the rd, as the case ma
\be, shall act in accogdance with such qui &g}ines and procedux;es.\
@ 4. Approval Pfocedure. Any plans specifications sub

k3
o @\ ted to the Commi
@&\ writing within i

Committee fai

e shall be approved(or disapproved by i
ty (30) days aftexisnu ission. 1In the sht the
take any action in such period it be

@ " deemed to ha pproved the materi ubmitted.
@ 5. C uction. Once be@ any improvements,'i\;\@ruction.
@ landscapimg,’ or alterations app d by the Committee 11 be

diligently prosecuted to completion. If reasonably necessary t_:o
enable such improvement, construction, landscaping, or. alteration,

the %son Or persons carri out the same shall entitled to %
tem ry use and occupan f unimproved porti f the Common Q
Ar, in the vicinity

activity.
6. Disclaimer of{(Ljability. Neither t@ chitectural Commi{tge,
\ Y any member there&&tﬁcting in good faith, shall be liable X
o @ to the Associatiom@ o any Owner for an age, loss, or o, @

. @ prejudice sufferg: claimed on accoug@ (a} the approvalb@\oﬁj
& &LTE £
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Q§§§J rejection of, o <>(\Céyfailure to épprzégéégyreject, any plans

drawings or . sp€ cations (b} the co uction- or perform

@ any work, whekhe: . .or_not pursuant-= proved-plans; drawi and.
@@ : ‘specificati (c) the developme manner of develo of "any
of the Prop y. or {(d) any engin ing or other defect

approved

plans and specifications. i T LTl =l . -
7. Nonwaiver. The approval by the Architectural Committee of

any p s and specification;%?‘r any work done or posed shall not %

cons te a waiver of an é%? t of the Architec Coimittee-to -

di €§ ove any similar %? and specificatio oo o @:jigg

8. Exception for Declarant. The foregoin provi‘s_:i.ons of this

v

rficle VIII shall nottapply to any improvemént, constriction,
°, @andscaping, or alt @tion which is carrie t by Declarant on%@
o (;S Lot or on any pa;;é§§ the Common Areas g(;\“hich occurs at an
@%§§ during the seve r period followin :

B

¢ e
ie’ date on which thi 1a-

]
y\

ration is file record in the offigé of the County Reco of |

<> Washington Co » Utah. Declarant dhall furthér'haﬁé’fhé(gjghi to
@@ designate ocation and design «¢f any common axea am ies )
including, not limited to clubhbuse, pool or other reational -

amenities or green areas, provided that the Declarant shall-not be
required to provide any such amenities by virtue of this paragraph.
9:% Declarant's Obliga n. bDeclarant hereb ovenants in %
favcf@) each Owner: (a) at all Iiving Units oted -by-it,-or---
to be erected by.-i nd all improvement the Common Areas @@
mplished by it sha e architecturally compatible with respect@
o one another and ‘Bikt at on or before se¥en years from the dat&\>
\@-. on is filed for rec in the office of t
o @ County Recorder Qf shington County, .'\-. there shall be sub -
§§§§) tially completEnksui usable as part of{the Common Areas all ¥
spaces in the l&gations shown on the K -

© IX. CONDEMNATIOR :
%:§§k if at§§§§§time or times the (6@?-n Areas or any pa ereof
shall be t n or condemned by afny jauthority having th er of

eminent domain, the Association shall represent the lot owners in
these proceedings, negotiations, settlements or agreements. All
compa%tion and damages sh be payable to the ociation and
sha w used promptly by ciation to the ext necessary for %
ing or replacing provements on the inder of the <§;Q
Egymon Areas. Upon coﬁégg%ion of such work d>payment in full (;i
\; erefor, any proceed% condemnation themo thereafter in- the
o, @ ands of the Associ@ n which are proceeds: For the taking of an \
o @ portion of the Cgu@i Areas shall be dispase
w7, the Associatiorﬁt{@t 1 reasonably detergiing; provided, howeve at
in the event o aking in which an yt is eliminated, socia—
tion shall diﬁ@? se the portion of t proceeds of the con ation
award allo to the interest o Qgeiowner of such Lot
Owner and ‘any’ first Mortgagee ofxgz h Lot, as their inte
appear, aftér deducting the proportionate share of said

cost of debris removal.
¥X. RIGHTS OF. FIRST MORTGAGEES

twithstanding any o provisions of thi Qg%claration, the Q§§
fo ing provisions con ing the rights of f@i@: Mortgagee shall Q

@ n effect: @ ) . @
1. Preservation Regulatory Structuréighd Insurance. (;g

K
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\ tUnless the holde 75¢ of all first

@ owners shall ha jven their prior wr n approval, the R .

@ Association-s nto-be-entitled:—— _= - f-ﬁ-—-:—:flf-:f‘@f e

@ {a) b@h or omission to cha waive or abandon 1% . -=
scheme of ulations, or enfor nt thereof, pertaini to -
the Architectural design of the exterior appearance of Living . _____

| Units, the exterior maintenance of Living Units under certain . - -

conditions provided in Seckipn 2 of Article VI, the upkeep -~ -
of Common Areas of th operty; %
@% b) to fail to maingdipfire and extended rage on @Q
urable portions of s Common Areas on al(c ent replacement
cost basis in an amouwnt not less than one dred percent
o\@ (100%) of the insu@ e value (based on0® ent replacement @\
o\ costs}; or \ .
{c) to use [ g &

E6r losses to the \@f\
@ Common Areas a replacement or r &%—
non Areas. .
'- Change in Method of{Assess—
& e 3

ment. Unle il receive the prior written
approval of (1) at least 75% of all first mortgagees (based on one

vote for each z_Mortgagee) of the Lots and (2} the Owners of at least
seven ive percent (75%) the Lots {(not includinhg Lots owned by
Dec nt) the Associatio 1 not be éﬁfitlEd’ - T 7T T %
gﬁ a) by act or omis @ o seek to abando (paxtition, @Q
jvide, encumber, ge or transfer the Cominop Areas, except @
é@ grant easements £ tilities and similaxor related \
““purposes, as herein® ewhere reserved; . . @
o\@ {b) to chan e ratio or method <;@E&tenﬂ:‘ming the @
@&, obligations, as ents, dues or oth arges which may °\
@ levied against t or the Owner th . S
@ Neither this cle X nor the ins e provision containe n
© Article Vlﬁ amended withoui@& prior approval o @ first
Mortgagees. i

3. Notice of Matters Affecting Security. The Asscciation
shall qive written notice to any first Mortgagee of a Lot requesting
such ice wherever: - % %
(a) there % y default by the 0@ of the Lot %
@©>subject to the fi tgage in perfor@ f any obligation @Q
under this Declarzzibn or the Articles ylaws of the
X Association whi%is not cured within Q(% days after ﬂefau.‘ux
°<@\J’ occurs}: or ¢ . @ . @
°\@ { “there occurs any sy tantial damage to or %y
{0& . destructi any Living Unit o part of the Comma@@teas
to be
in exce £ $15,000.00. Said ice shall be given-ﬁ@ in ten
or
or

®© {10) after the Associa@ learns of such da@
ngi

involving amount in excess O r reasonably estim

destr ion; or
{c) there is any condemnation proceedi

proposed acguisition of a Living Unit or of any portion

e%sthe Common Areas within ten (10) days afte the
ociation learns o same; Or %

@ {d) any e following matter @me up for Q
@ consideration or éffectuation by the As@at;ﬂon: @

\ (& andonment or termi on of the planned
°, @ Onit Devem@ t established by é—.b%s Declaration: \

<

% @ 16 % @ N
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@{&\@ gﬂ material amendment: the Declaration. \@l}e
Articles o ylaws of the Assocﬁeg%ion; or ~ . . % o
@ @113‘.) any decision t rminate profession lanage—
@ “ment o @q’e*- Conmon=AFreas an ‘*@sume*self=manageme b@b ~tha———
@ Owneré @ Q
4. MNotice of Meetings. The Association shall gi to any

first Mortgagee of a Lot requesting the same, notice of all meetings
of th ssociation; and such) first Mortgagee shal§ have the right to

desi@a e in writing a re ntative to attend such meetings. S
. & y first Hortgagéea.@)Q

Right to Examin sociation Record.*:-'.@
@ have the right t@pzxamine the books, éc ds and audit fina@
&1 1 statements of t sociation. .
s . 6. Right to Pag,Taxes and Charges.
. @ jointly or singly, h&y taxes or other c

@ and which may o e become a charge’ inst any portion
Common Areas a ay pay overdue pre s on hazard insura
@) policies, or gepire new hazard insu e coverage on the se of a7
@ policy, for Common Areas; an st Mortgagees makj uch
@ payments s be owed immediat imbursement theref@ rom the
Association. Declarant, for the Association as owner of the Common

Areas, hereby covenants and the Association by acceptance of the
conve ce of he Common Ar , whether or not it §ha11 be so

exp d in such conveya is deemed to cove and agree to %
e Sy i dommet b ot nd e e

uch reimbursement. T
3 © ht of BHe a1. Any first L@/@)

7. Exemption from 3 First Ri
ser therefrom who ©btdins title to the
ﬁ%?st

%mrtgagee and any puxxg%l}
. ursuant to the rem s provided in the Moxrtgage, oOr bg

foreclosure of th rst Mortgage, or b ed or assignment i eu
O b gnn
@g&\ of foreclosure, y sale pursuant %ﬁ power of sale ox’ er—

wise shall be pt from any "right first refusal™ whighswould
@) otherwise affdgk the Lot. - - :
@ 8. i upon foreclosure ortgage. Each holde:
@ first Moxr e (or deed or trus n a Lot and any p

who comes into possession of the t by virtue of foreclosure of the
Mortgage, or by deed or assignment in lieu of foreclosure, or
pursuant to a power of saleor otherwise will take the Lot free of,
and @1

accrue prior to ime such holder @

1 not be liable f any claims for unp assessments and
ch s against the Lot f@g
@ogs into possession @%: he Lot. @
9. Restrictions hout Approval of agees. Except a
. @ he Associations gi%\p to grant easement %@r

r utilities and s
@ or related purpos@ the Development's on Areas may not @'
&\ alienated, rel@ . transferred, h

cated, or otherwi um-
st Mortgage liens g@he

@ nifig Amendments. Exc @as

@ concerns y>amend the Declara@nd related
documents &% contained in Artic X1T of the Declarat ;, No materi-
al amendment to the Declaration, By-Laws or the Articles of Incorpo-

ration of the Association shall be accomplished or, effective unless
@t 75% of the Mortgag \ r each Mortga- %
‘ S

at
ge the individual
@@j@ ch amendment.

B @ 3

bered without approval of 75% o
Lots.
10.

written approval

W
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Any notice reguire permitted to be %m;tp

<> any Owner unde e provisions of thij eclaration shall emed
{i% - _to_have been- erly furnished-if ivered-or-mailedy™ Aage- -
Qi) prepaid, t person named as Owner, -at the lat dress for

such person #s reflected in the records of the Association at the

time of delivery or mailing. Any notice required or permitted to-be

given the Association may.be given by delivering or mailing the

same the Managing Agent the President of t ssociation. Any ‘é%

o be given to th itectural | ‘(@

ol Committee may ven by delivering diling the same t ()
Q%) Chairman or any m of such Committee. : N

QﬁiP 2. Rules _and R lations. 'The Assog%%tion shall have 7<§5
authority to promu e and enforce such’ sonable rules, re £Z>

[y gl
%&\(J lations, and pro es as may be nec or desirable to g:@ he

Association in ying out any of i ctions or to ins hat
the Property i aintained and used @3 a manner consisten ith the

{§§ interests o oWwners. @§§
%i) 3. dment. Any amen to this Declaratiq§§§§all
require: (a) the affirmative vote“of at least two-thir {(2/3) of

all Class A membership votes which Members present in person or.
repre ted by proxy are entitled to cast at a meeting duly called
for purpose; and, (b)‘q%klong as the Class mbexship = Q§§
exi ;, the written conge of Declarant. Wri d&%’nﬁfi&e setting {2
ﬂé;gﬁ the purpose of tie Jieeting and the suhgzgﬁée of the amendme <>
wproposed shall be se all Members at 1 ten (10) -but not Q%
» #Zfhan thirty (30) dq§§§brior to the meetip te. The quorum r$23>
o (j gquired for any s%qtﬁ eting shall be as ows: At theifirs%QE
§%§§ meeting called resence of Memberw) of proxies ent;péggé
cast sixty perc {60%) of all the s of the Class A m rship
<> shall constit a quorum. If a gu is not present at first
{§§ meeting or subsequent meetin other meeting may alled
%§> {subject t e notice requirem et forth in the £ ing
portion of this Section 3) at which a quorum shall be ©one-half of
the quorum which was required at the immediately preceding meeting.
No su subsequent meeting all be held more tharn forty-five (45)
day lowing the immed%ggg preceding meetin cg%hny amendment

ized pursuant to Section shall be a plished through <§§§

%gg recordation of an {gg rument executed by(%ﬁg Association {and @Zﬁ

Q§§ e Declarant if the<Class B membership th ists). In such
o 77pinstrument an foggégbor director of the
N (3} that the vote reg irsd by this Section

) Notwithstandin hing herein cont

Q%* . eighty percent %) of the Lots in Development have >
<> to purchaser eclarant shall have d it hereby vested h,
{§§ right to i erally amend this aration as may be onably
%:) necessary esirable; {(a) to accurately expres intent

of any provision of this Declaration in.light of then isting
circumstances, information or mortgagee requirements, or (b} to

bettqg%insure, in light of en existing circumstapces or informa-

tio rkability of the Qifgngement which is ¢ mplated by this QQ%

Deg} ation. (;55 (;§> (;§§§§
S

e 2 (18) \@} Q@
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. (>> 4. Consent ipfifeu of Vote. In anyi¢dse in which this %<?>
N Declaration required for authorizatio Qngapproval of a tran é&ion
the assent or a ¥mative vote of a s d percentage of -thé&/wotes
ented at a meeting, cbﬂrgggiggggqggmgyhgg%Aully;_ﬂgg,

S

(} present or re | at neeting ch
Ly satisfied b %% aining, with or withiout a meeting, cons in
%i) writing to h transaction from bers entitled to c: t least
the stated percentage of all membéxship votes outstanding in con-

nection with the class of membership concerned. The following .
additjiénal provisions shallqggvern any applicatiog§§f this Section 4: Q§§

(fgg (a) All necesiégg consents must be ined prior to the
(;J expiration of nin 90) days after th st comsent-is ()
given by any Me

\ ll% - -
05?> (k) The 1 number of votes regquired for authorizat'%n
{ e

or approval u this Section 4 sha e determined as OEJ
%Qgi date on Whéggé he last consent is°§§ ed. 9,
%%% ! {c) pt as provided in following sentence@%% y
(} change in(E nership of a Lot wh occurs after conse as
{3% been © ned from the Owner ﬁgh reof shall not be idered
%Q) or takep’ into account for a urpose. A change i nership

which would otherwise result in an increase in the“total number
of Class A votes outstanding shall, however, be effective in

that regard@ and shall entitle the new Owner tg give or withhold
% consent. % % %
(i§§ {d} Unless th nsent of all Membe {Qhose memberships_ __ <§
(;) are appurtenant t same Lot are secﬁij7 the consent of no ©
x\) of such Members shall be effective.
5. Reserve Fund.“ The Association s

2,

9‘\é?>reserve to cover E&E&ﬁost of reasonably gh@ﬁictable and necess
%\) major repairs a placements of the t<}yon Areas and exterj %y
Q%\ maintenance an 11 cause such resefpve’ to be funded by reggghr

,\\\ establish adequati@\

@) monthly or ot periodic assessment@i}éainst the Lot Owne€3 rather
ﬁ?@ than by sp assessments.
%i} 6. Eea Provisions. Any r may lease his Lo Living

Unit, provided, however, that any~lease agreement betwe a Lot
Owner and a Lessee must be in writing and must provide, inter alia,.
that:
(a) The texms o e Lease shall in a espects be Q§§
<§§%ubject to the provi ns of the Peclarati Articles of ‘(Q
(;ﬁ ncorporation of Kzé Ssociation and th aws; and ()
{b) Any fail by the Lessee to cggﬁly with the terms o
%\) such documentsiégall constitute a def + under the lease.
g{?} 7. Declarant*glCovenant to Constru ommon Areas. Declgggﬁt
eto

%ggy hereby covenantse g, construct all Co eas and amenities ;t
§§§ indicated on ;§§§?lat. %% @%§§
(} 8. Decl t's Rights Assigna All or any portio the

{ik rights of D ant under this Dec tion or in any way ting to
§:> the Propert ay be assigned.
9. I rpretation. The ca ons which precede t Articles

and Sections of this declaration are for convenience only and shall

in no way affect the manner in which any provision hereof is con-—

strueé% Whenever the conteﬁ%ﬁso requires the sin ar shall include Q§§

the ral, the plural sh include the singul he whole shall

i ide any part there d any gender sha clude both other (5;3
ders. The invalidiégﬁor unenforceabilitykogzany portion of this(;ﬁ

Declaration shall not affect the validity ng forceability of t

2\ becla
+ /¢y remainder hereof. . 77 N N3
\Q\ \© a9 @@ &\@\
© O
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10.Covenarﬁg&\:o Run With Land. X Declaration -and aﬁi@he

©©@ @Q% @Q% @@

provisions-hexrgof shall~constitute c iants to run With the Tand or
@ equitable @ udes, as the case n@ be, and shall be bifiding upon
@ and shall dnpte to the benefit Deéclarant, all parties who here-
after acquire any interest in a - or in_the Common Areas shall be _

subject to, the terms of this Declaration and the provisions of Tany

rules,\ regulations, agreements, instruments, and determinations
ated by this Decla jon and failure to r.-é"ﬁ\-g with any of - - %
regoing shall bhe g ds for an action by ‘&?:) Association or
ny-~aggrieved Owner fo recovery of damagé -O or for injunctive @

ief, or both. iy iring any interes in-a Lot or in the
@ ommon Areas, the p acquiring such in 5t consents to, and \

0\ agrees to be boun » each and every pré9 ion of this Declarakdioh.
ox@ 11. Effec Date. This Decla@ n and any amendmen% eof

shall -take eff upon its being file r record in the of of
the County Re er of Washington Co@ y, Otah. . R - S

&

7, Development 1td. =

®©© EXECU{{> e day and year fi e@above written.
s A ﬁ
&

AN
© srate oF uram (;\@

Mu r

Q >

0\ 0\ _ - 0\
°\@ 5S. °\@ - - °\@
%& COUNTY OF wasnﬁ%}on. % %
@©> on =\(\© day of JURE {@? 1987, personally -red
N ) ) )
before me DAVID R. BROWN who being“by me duly sworn did s&y that he
is th%l'resident of Sunnyland Pevelopment Corp., wh%s the General

Pa@%r of Mulberry Deve@ent Ltd., and that eclaration @)@%
Gt of-4

signed on hehalfx aid partnership ax& id persen acknowleﬁ@

i @ to me that said @rsh' cuted the ’‘gdne. - K @
Ry P ip exe 58 N
g%\@ 2R Ty 0\_ @Q
© 'y -
@@ ©©© ©

My Commission Expirgs:

5 P -2-88 ington Count-' h ) Q%
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@ SURVEYOR S Qgﬁfq - m"@g&‘x"’mwrom
1ster URTON E @Q -
ce do ht‘:.'reby certif th _ .
@é te No._5514 (\% Land SUWeyorY at I am a Reg_
o of Utah. 1 further Iy that £ prescribed d that I hold
f@\bel a survey of the.t at bY Quthoﬂty the-laws of the - -
ow, and hav act of land sho . Owners L @
@ h es ided . wI O | thQ'Ve @
@g ereafter to be kngd: said tract of 1 plat and.descri @
® and that same htis be as MULBERRY C to lots and common.¢
@@ as shown on @ olat en correctly surv cn?“{N{'e%MES ; <>
. sta
) © on the@und
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ﬂ\% Beginpi \ REMARKS
7 Block 1i at a_point which -
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