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RESTATED AND AMENDED =, Stos
DECLARATION OF CONDOMINIUM Qi A=
FOR N =3 28l
TAMARACK ST. GEORGE GOLF CLUB CONDOMINIU 53 E:?}
{An Expandable Condominium Project)} AN e
i =
This Declaration of Condominium, hereinafter called the “Declargati@'}i‘ is mad
and executed this Z’? day of June, 1987, by Hanover/Lantrust, Inc,, a U ahgé"noraﬁon,

Victor R. Ayers and Michsel A. Sass, d/b/a Tamarack St. George5@4lf Slub
Condominiums hereinafter the "Declarant," = o

WHEREAS, the Declarant has previously recorded the Declaration of
Condominium for Tamarack St. George Golf Club Condominiums, together with the
Record of Survey Map associated therewith upon the official records of the Washington
County Recorder's Office on February 25, 1986 at Book 403, Pages 569-600, Document
No. 289539 and Book 403, Page 359-367, Document No. 288537, respectively.
Subsequently, the Declarant recorded the Amended Declaration of Condominium for the
Tamataek St. George Golf Club Condominiums, an Expandable Condominium Projeet, on
August 4, 1986 at Book 420, Page 739-771, Document No, 298835.

WHEREAS, the Declarant now desires to include within the Additional Land of the
Projeet certain contiguous real property which has been conveyed to the Declarant by
the City of St. George, Utah,

WHEREAS, the Declarant now desires to restate and amend the condominium
documents and files herewith the Restated and Amended Declaration of Condominium
for Tamaraek St, George Golf Club Condominiums, and Expandable Condominiun
Project, together with an Amended Record of Survey Map associated therewith., The
Restated and Amended Declaration, together with the Amended Record of Survey Map,
shall supersede all previous filings and recordations relative to the Project (cited
previously or otherwise) and shall be the Declaration of Covenants, Conditions and
Restrietions applicable to the Project as provided under Utah Code Ann. § 57-8-10 (1953,
as amended).

RECITALS

A. Description of Land. The Expandable Condominium Projeet subject of
this Declaration is situated in and upon the following described real property, hereinafter
referred to as the "Subject Land," located in Washington County, State of Utah.

AMENDED PHASE 1

BEGINNING at a point on the west R.0.W. line of 1400 Zast Street, which
point is N 89°58'14" E 1292.47 ft. (1292.39 ft. from record) and 8 0°0'56" E
150,01 fi. from the center of Section 5, Township 43 South, Range 15 West,
Salt Lake Base & Meridian, Washington County, Utah, as used on the
Bleomington Hills Plats; and running thence 8 0°0'56" E 201,96 ft.; thence
N 89°58'25" W 81.59 ft.; thence N 0°02'19" W 41.86 ft.; thence N 89°58125"
W 203.97 ft.; thence N 16°11'19" W 30.78 ft.; thence S 89°50°'19" W 72.00
ft.; thence N 0°09'41" W 43.00 ft.; thence N 23°01'07" W 78.08 ft.; thence
N 73°40'19" E 81.87 ft.; thence S 15°53'28" E 71.89 ft.; thence N 76°10'56"
E 20.00 ft.; thence N 57°42'6" E 26.31 ft.; thence N 62° 425" E 19.50 ft.;
thence N 15°48'51" W 20,00 rt.; thence S 85°39'37" W 19.50 ft.; thence S
72°47'35™ W 25.00 ft, to a point on & 737.50 ft. radius curve to the left
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(radius point 8 72°47'35" W 737.50 ft.); thence northwesterly along the arc
of said curve a distance of 30,24 ft. (central angle = 02°20'59") to the point
of tangency; thence N 19°33'24" W §1.56 ft. to the point of curvature of a
45.00 ft. radius curve to the right; thence easterly along the are of said
curve a distance of 91,62 ft. (central angle = 116°39'22") to the point of
tangeney; thence S 82°54'02" E 5.64 ft.; thence N 07°03'57" W 39.42 ft.;
thence N 89°5831" E 22.97 ft. to the point of curvature of a 280.00 ft.
eurve to the left; thence easterly along the arc of said curve a distance of
144,27 ft. (central angle = 29°31'21") to the point of reverse curvature of a
20.00 ft. radius curve to the right; thenee southeasterly along the are of
said curve a distance of 28.07 ft. (centrel angle = 80°24'21") to the point of
tangeney; thence S 39°08'29" E 40.07 ft. to the point of curvature of a
270.00 ft. curve to the right; thence southerly along the arc of said curve a
distance of 184.38 ft. {central angle = 39°07'33") to the point of
BEGINNING containing 2,507 acres, more or less.

B. Buildings and Improvements, The Declarant has construeted or will
construet certain Buildings and other improvements upon the Subject Land, as shown on
the Map referred to below.

C. Record of Survey Map. The Declarant intends to execute and record in
the office of the county Recorder for Washington County, State of Utah, a certain
instrument pertaining to the Project and entitled "Amended Record of Survey Map for
Tamarack St. George Golf Club Condominiums, An Expandable Condominium Project.”

D, Association and Bylaws. The Tamarack St. George Golf Club
Condominium Owners Association, & Utah nonprofit corporation, has been created by
filing Articles of Incorporation therefor with the Utah Lieutenant Governor's Office.
The said Association shall henceforth be the governing body of the condominium Project
subject hereto and shall operate in accordance with the "Bylaws of Tamarack St. George
Golf Club Condominiums Owners Association”,

E. Title and Encumbrances. Title to the Subjeet Land is presently vested in
Hanover/Lantrust, Inc., a Utah corporation, Victor R. Ayers and Michael A. Sass d/b/a
Tamarack St. George Golf Club Condominiums, the Declarant herein, and Joseph H. and
Sandra 8. Tweedy, Per and Gonvor Haugen and Hereward M. and Maree-Rose Wimborne
{hereinafter "Individual Unit Owners"). It is contemplated that the Subject Land will be
made subject to the terms of one or more construction loan or loans, which loan or loans
will provide for partial conveyances upon payment for each Condominium Unit.

F. Intent and Purpose, The Declarant intends by recording this Deelaration
and the Map fo submit the Subject Land, the Buildings, and all other improvements
situated upon the Subject Land, to the provisions of the Condominium Act, as an
Expandable Condominium Projeet and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the benefit of ail condominiums
within said Project and the Owners thereof,

G. Expandable Project, The Declarant intends to reserve herein the right to
expand the Project by adding thereto certain additional lend snd improvementis in
accordance with the provisions of this Declaration and the Condominium Aet.
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ARTICLE I
DEFINITIONS

1.01 Defined Terms. Unless the context clearly indicates otherwise, certain
terms as used in this Declaration shall have the meanings set forth in this Article I.

1.02 "Additional Land" shall mean all land that may be added to the Project, as
provided in Artiele 2.03, in accordanee with the Condominium Aect.

1.03 "Association” shall mean the Tamarack St. George Golf Club
Condominium Owners Association, a Utah nonprofit corporation, organized to be the
Association referred to herein.

1.04 "Building" shall mean ene of those certain buildings that have been or will
be construeted on the Subjeet Land, as such buildings are shown on the Map.

1.05 "Common Areas" shall mean all physical portions of the Projeet, except
all Units.
1.08 "Common Expense Fund" shall mean the fund created or to be created

pursuant to the provisions of Article IX of this Declaration and into whieh all funds of
the Association shall be deposited,

1.07 "Commen Fgeilities" shall mean all furniture, furnishings, eguipment,
faeilities, and other personal property owned by the Association for the use and benefit
of all Owners and all furniture, furnishings, equipment, facilities, and other personal
property hereafter purchased in accordance with this Declaration with monies from the
Common Expense Fund. Except as otherwise expressly provided in this Declaration,
Common Facilities shall be deemed to be part of the Common Areas,

1.08 "Condominium” shall mean a fee simple interest in a Unit and the
undivided interest (expressed as a percentage of the entire ownership interest) in the
Common Areas appurtenant to such Unit, as set forth in Exhibit "A" attached hereto and
by this reference made a part hereof,

1.00 "Condominium Act" shall mean the Utah Condominium Ownership Act and
amendments thereto, (Title 57, Chapter 8,Utah Code Annotated).

1.10 "Declarant” shall mean Tamarack St. George Golf Club Condominium, a
joint venture consisting of Hanover/Lantrust, Inc., Yietor R. Ayers and Michael A. Sass.
The Deeclarant shall not include the Individual Unit Owners for purposes of this Restated
and Amended Deeclaration.

1.11 "Expandable Condominium Projeet® shall mean the Projeet, and the
Additional Land, Condominiums and improvements that may be added to the Project, as
provided in Article 2.03, and in aceordance with the Condominium Aet.

1,12 "Limited Common Areas or Facilities” shall mean any Common Areas or
Common Faeilities designated for exelusive use by the Owner of a particular Unit.
Structural separations between Units or the space which would be occupied by such
struetural separations may become Limited Common Areas for the exclusive use of the
Owner or Owners of the Units on either side thereof as provided in Section 4,03 hereof.
Any balconies, porches, or storage facilities that are immediately contiguous to the Unit
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or ares identified on the Map with the same number or other designation by which a Unit
is identified or which are otherwise designated on the Map as reserved for use of the
Owner of a certain Unit shall be Limited Common Areas for the exclusive use of the
Owner of the Unit bearing the same number or designation andfer as specified on the
Map and/or in Exhibit "A" attached hereto.

1.13 "Menagement Committee" shall mean the committee as provided herein
and authorized and empowered pursuant to Article VII to make and enforee the rules and
regulations prescribed in the Declaration, the Articles and the Bylaws of the
Association. The Management Committee shall also be referred to as the Board of
Trustees in the Bylaws.

1.14 "Manager" shall mean the person, firm, or company, if any, designated
from time to fime by the Association to manage, in whole or in part, the affairs of the
Association and the Project.

L.15 "Map" shall mean the Record of Survey Map for Tamarack St. George Golf
Club Condominiums, An Expandable Condominium Project, pertaining to the Projeet and
recorded or to be recorded in the office of the County Recorder for Washington County,
State of Utah.

1.16 nMember" shall mean a member of the Association.

.17 "Mortgage" shall mean any mortgage, deed of trust, or other security
instrument by which & Condominium or any part thereof is encumbered.

1.18 "Mortgagee" shall mean (i) any person named &s the morigagee or
beneficiary under any Mortgage by which the interest of any Owner is encumbered, or (ii)
any successor to the interest of such person under such Mortgage.

1.19 "Owner” shall meen any person or entity or combination thereof, including
the Declarant, at any time owning a Condominium within the Projeet (inclusive of the
undivided interest In the Common Areas and Facilities as specified on Exhibit Al), 8s
shown on the records of Washington County, State of Utah, The term "Owner” shall not
refer to any Mortgagee (unless such Mortgagee has acquired title for other than security
purposes) or to any person or entity purchasing a Condominium under contract (until such
contraet) is fully performed and legal title conveyed).

1.20 "Project” shall mean the Subject Land, the Buildings, and all
improvements submitted by this Declaration and the Map to the provisions of the
Condominium Act.

1.21 "Subjeet Land" shall mean the land upon which the Project is situated, as
more particularly described in Paragraph A of the Recitals above.

1.22 vTotal Votes of the Association” shall mean the total number of votes
appertaining to the Condominiums in the Project, as shown in Exhibit "A" attached
hereto,

1.23 "Unit® shall mesn an individual air space unit, consisting of enclosed
rooms occupying part of one of the Buildings and bourtded by the interior surfaces of the
walls, floors, ceilings, windows, doors, and built-in fireplaces, if any, along the perimeter
boundaries of the air space which is intended for individual use, as said boundaries are
shown on the Map, together with all fixtures and improvements therein contained. Paint
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and other wall, ceiling, or floor coverings on interior surfaces shall be deemed fo be a
portion of the Unit, Notwithstanding the fact that they may be within the boundaries of
such air space, the following are not part of a Unit insofar as they are necessary for the
support or use and enjoyment of another Unit: Bearing walls, floors, ceilings, and roofs
(except the interior surfaces thereof), foundations, halls, corridors, lobbies, stairs,
stairways, fire escapes, entrances and exits of the building, basements and storage
spaces, ceiling equipment, tanks, pumps, pipes, vents, duets, shafts, flues, chutes,
conduits, wires, and other installations of central services and utility installations for
common use, except the outlets thereof when located within the Unit, The interior
surface of a window or door is the point at which such surface is located when the
window or door is fully closed.

ARTICLE I

SUBMISSION AND DIVISION OF PROJECT
EXPANDABLE CONDOMINIUM

2.01 Submission to Condominium. The Declarant hereby submits the Subject
Land, the Buildings, and all other improvements now or hereafter made in or upon the
Subject Land to the provisions of the Condominium Act and the Condominium Aect shall
apply thereto, Al of said property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, and improved as a condominium project to be known as
the Tamarack St. George Golf Club Condominiums, An Expandable Condominium
Project. All of said property is and shall be subject to the covenants, eonditions,
restrictions, uses, limitations, and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherance of a plan for
improvement of said property and division thereof into Condominiums; further, each and
all of the provisions hereof shall be deemed to run with the land and shall be a burden and
a benefit to the Declarant, its successors and assigns, and any person acquiring, leasing,
or owning an interest in the real property and improvements comprising the Projeet,
their assigns, lessees, heirs, executors, administrators, devisees, and successors.

2.02 Division into Condominiums. The Projeet is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Aress, as set forth in Exhibit "A" attached hereto.
The undivided interest in the commen aress and facilities appurtenant to each unit shall
be that fraetion whose numerator equals the square footage of the applicable unit and
whose denominator equals the aggregate square footage of all units within the Project
and any Units on Additional Lands if annexed thereto.

2.03 Option to Expand the Condominium Projeet. The Declarant hereby
expressly reserves the option, until the date seven (7) years from the recordation of this
Declaration, to expand the Project from time to time, in ecompliance with the applicable
provisions of the Condominium Aet, by filing in the office of the Washington County
Recorder, State of Utah, a new or supplemental Record of Survey Map and an
amendment to this Declaration without consent of eny Owner or Mortgagee and without
any other limitation. Such new or supplemental Record of Survey Map shall be duly
executed and acknowledged by the Declarant, and by any and all other owners and lessees
of that part of the Additional Land added to the Project, and shall contain the
information required by Section 57-8-13(1) of the Condominium Aet. The reguired
amendment to this Declaration: (1) shall also be duly executed and acknowledged by the
Declarant, snd by any and all other owners and lessees of that part of the Additionai
Land added to the Project; (2) shall contain a metes and bounds description of that part
of the Additional Land added to the Project; and (3) shall realloeate undivided interests
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in the Common Areas in accordance with the provisions of this Declaration and the
Condominium Act. The option to expand may be terminated prior to such date only upon
the filing by the Declarant of en amendment to this Declaration in accordance with the
applicable provisions of this Declaration. The Declarant expressly reserves the right to
add all, part or none of the Additional Land at any time, at different times, in any order,
without limitation; provided, however, that the Additional Land shall not exceed the area
described in Section 2,04, There are no other limitations on the option to expand. The
Declarant makes no assurances as to the location of any Buildings or Units or other
improvements on the Additional Land, In no event shall more then 360 units be
constructed upon the additional land (assuming 100% of the Additional Land is annexed to
the project) nor will more than 25 units nor less than 4 units per acre will be constructed
upon the Additional Land assuming less than 100% of the Additional Land is annexed to
the project. Any such Buildings or Units that may be constructed on the Additional Land
added to the Project will be restricted to residential condominiums or residential
purposes. The Declarant makes no assurances as to whether any Buildings or Units or
other improvements will be constructed on the Additional Land, or if constructed,
whether such Buildings or Units or other improvements will be constructed in prineipal
materials or architectural style compatible with the other Buijldings and Units In the
Project nor does Declarant offer any assurance that any units built upon the Additional
Land will be substantially identical to the units located on land within the project.
However, any future improvements within the Project or upon Additional Land shall be
consistent in terms of quality of construction with the initial improvements upon the
Project. All improvements upon future Phases shall be substantially completed prior to
annexation to the Projeet. The Declarant expressly reserves the right and option to
create and designate Common Areas and Facilities, and Limited Common Areas on the
Additional Land. The Declarant makes no assurances as to type, size or maximum
number of such Common Areas and Facilities, and Limited Common Aress, or as to
whether such Common Areas and Facilities, and Limited Common Areas will be
restricted solely to residential purposes. The allocation of undivided interests in the
Common Aress and Facilities which may be located on the Additional Land shall be
computed and assigned on the basis of square footage ss required by the Condominium
Act. Units to be constructed upon the Additicnal Land shall be assigned voting rights and
be obligated for Associations sssessments upon the issuance of a Certificate of
Occupancy by the appropriate regulatory or governm ental agency having jurisdietion over
the Projeet. In the event the Declarant shall not add any part or all of the Additional
Land, the Declarant shall nevertheless have the right to construet all or any portion of
any building, condominium, unit or other structure of any kind and operate the same
without restrietion,

2.04 Description of Additional Land. The Additional Land, any portion or all of
which may be added to the Project, Is situated in and upon the following real property
located in Washington County, State of Utah:

PARCEL 1

BEGINNING at a point on the west R.O.W. line of 1400 East Street which
point is N 89°58'14" E 1292.47 ft. (1292.39 ft. from record) and 8 0°00'56" E
150.01 ft. from the center of Section 5, Township 43 South, Range 15 West,
Salt Lake Base & Meridian, Washington County, as used in Bloomington
Hills Piats and running thence S 0°00'56" 1 776.80 ft.; thence S 75°29'11" W
313.82 ft,; thence N 21°10"01" W 168.71 ft.; thence N 0°09'41" W 610,51 ft.;
thence N 23°01'07" W 205.29 ft; thence N 26°20'24" W 198.75 ft.; thence S
30°51'28" E 56.42 ft. to the point of curvature of a 330,00 ft. radius curve
to the left; thence easterly along the arc of said curve, a distance of 225,58
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ft. (central angle = 39°10'00") to the point tengency; thence N 89°58'31" E
33.27 ft. to the point of curvature of a 280.00 ft, radius curve to the left;
thence northeasterly along the arc of said curve a distance of 144.27 fit,
{central angle = 29°31721") to the point of reverse curvature of a 20.00 it.
radius curve to the right; thence southeasterly along the arc of said curve a
distance of 28.07 ft. (central angle = 80°24'21"} to the point of tangeney;
thenee S 39°08'29" E 40.07 ft. to the point of curvature of & 270.00 ft.
radius curve to the right; thence southerly along the are of said curve a
distance of 184.38 ft. (central angle = 39°07'33") to the point of
BEGINNING containing 8.677 acres, more or less.

Less those portions already contained within Amended Phase L.
PARCEL II

Beginning at a point N. 89°55'43" E. 900.00 feet along the Center Section
lire and N, 0°04'17" W. 103.39 feet from the center of Section 5, T43S,
R15W, SLB&M, said peint being on the North line of Fort Pieree Drive, a
dedicated roadway; thence N. 7°43'24" W. 198.09 feet; thence N. 83°54'09"
W. 60.04 feet; thence N. 10°19'37" W. 100.20 feet; thence N. 1°2205" W.
117.90 feet; thence N 49°04'17T" W 123,79 feet; thence N24°04'17" W,
750.30 feet; thence N. 60°16'09" W. 453.77 feet; thence N. 59°41'08" W.
526.08 feet; thenece S 86°37'52" W. 811.90 feet; thence S. 74°00'55" E
634.46 feet; thence S. 79°52'25" E. 381.85 feet; thence S. 67°34'35" E.
274.92 feet; thence S. 45°35'11" E. 280.08 feet; thence S, 38°4821" E.
363.38 feet; thence S. 29°05'09" E. 409.05 feet; thence S. 14°09'37" E.
228.13 feet; thence S. 27°02'56" E. 86.24 feet to a point on the Nerth line
of Fort Pierce Drive, a dedicated roadway, thence Southeasterly along said
roadway as follows: 48.69 feet along the arc of & 224.86 foot radius curve
to the right; thence 5. 50°54'00" E. 131.95 feet; thenece Southeasterly 71.21
feet along the are of a 270.00 foot radius ecurve to the left, to the point of
beginning,

Containing 10.18 acres, more or less.

2.05 Phasing of Projeet. The Declarant reserves the option to add any part or
all of the Additional Land in Phases to the Project in acecordance with Artiele 2,03, and
to construcet any future non-exclusive eommon faeilities, in secordance with Article 4.08,
as such Phases are completed.

2.06 Easements. The Declarant, its suecessors and assigns, shall have a
transferable easement over and on the common areas and facilities, including roads
providing ingress and egress to the Project, for the purpose of making improvements on
the 1and within the Condominium Projeet or on any additional land under the Deelaration,
or upon lands owned or subsequently owned by the Declarant appurtenant to the Project
for the purpose of doing all things reasonably necessary and proper for the construction,
completion and expansion of such lands. Sueh easement shall entitle Declarant to the use
of all access roads within the projeet and to tie into, and if necessary, to install and
construct upon the real property of the development, all utility lines, sewage and
drainage systems and any other similar public or quasi-publie improvements or [acilities
within or transversing the project.
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ARTICLE IH

IMPROVEMENTS

3.01 Description of Improvements, The improvements included in the Project
are now or will be located upon the Subject Land, The Map shows the basement, if any,
the number of stories, and the number of Units which are to be contained in each of the
Buildings which comprise a part of such improvements. Each of the Buildings has been or
shall be prineipally constructed of a wood frame, stuceo exteriors, sheetrock interiors
and tile roofs,

3.02 Description and Lepal Status of Units. The Map shows the Unit Number
of each Unit, its location, dimensions from which its size may be determined, and those
Limited Common Areas or Facilities which are reserved for use of its Owner. All
Condominiums shall be ecapable of being independently owned, encumbered, and
conveyed.

3.03 Contents of BExhibit "A". Exhibit "A" to this Declaration furnishes the
following information with respect to each Condominium: {(a) The Unit number; (b) the
Unit's approximate size; (e) the Unit's appurienant percentage of undivided ownership
interest in the Common Areas and Common Pacilities; and (d) the number of votes of the
Owner of the Condominium as a member of the Association.

ARTICLE IV

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01 Interior of Units. Each Owner shall have the exclusive right to paint,
repaint, tile, wax, paper, earpet, or otherwise decorate the interior surfaces of the walls,
ceilings, floors, and doors forming the boundaries of his Unit and the surfaces of all
walls, ceilings, floors, and doors within sueh boundaries.

4.02 Masintenance of Units, Limited Common Areas, and Limited Common
Facilities. Each Owner shall, at his sole cosi, Kecp the imnterior of his Unit, including
without limitation, interior walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, and the Limited Common Areas and Limited Common Facilities,
the use of which is limited to use by such Owner, including but not limited to patio(s)
and/or deck(s), in a clean and sanitary condition and in a state of good repair. Ia the
event that any Unit or such Limited Common Area or Limited Common Faecility shoutd
develop an unsanitary or unclean condition or fall into a state of disrepair, and in the
event that the Owner of such Unit or the Unit to which the exclusive right to use the
Limited Common Aren or Limited Common Facility appertains should fail to correet
such condition or state of disrepair promptly following written notice from the
Associgtion, the Association shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Unit, Limited
Common Ares, or Limited Commen Faeility and correct or eliminate said unsanifary or
unclean condition or state of disrepair.

4.03 Right to Combine Units. With the prior written consent of the
Association, two Units may be utilized by the Owner or Owners thereof as if they were
one Unit, To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any space which
would be oceupied by such struetural separations but for the utilization of the two Units
as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized by the
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Owner or Owners of the adjoining Units as Limited Common Areas, except to the extent
that any such structural separations are necessary or contain facilities necessary for the
support, use, or enjoyment of other parts of the Project. At any time, upon the request
of the Owner of one of such adiocining Units, any opening between the two Units whieh,
but for joint utilization of the two Units, would have been occupied by such structural
separations, shall be closed, at the equal expense of the Owner or Owners of each of the
two Units and the structural separations between the two Units shall thereupon revert to
Common Areas.

4,04 Title. Title to a Condominium within the Projeet may be held or owned
by any person or entity or any combination thereof and in eny manner in which title to
any other real property may be held or owned in the State of Utah, including without
limitation, joint tenancy cor tenaney in common.

4,05 Prohibition Against Subdivision of Unit. Except as provided in this Article
IV, no Unit Owner, by deed, plat or otherwise, shall subdivide or in any manner cause his
Unit to be separated into physical tracts or parcels smaller than the whole Unit as shown
on the Map.

4,06 Ownership of Common Areas and Common Facilities. The undivided
interest in the Common Areas and Common Facilities appurtenant to each Unit in the
Project shall be as set forth in Exhibit "A" attached hereto. 'The percentages
appurtenant to each Unit as shown in Exhibit "A" shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners expressed in a
duly recorded amendment to this Declaration or pursuant to declarant's right to expand
the project as provided herein. Except as otherwise provided in this Declaration, any
Owner shall be entitied to the nonexclusive use of the Common Areas and Common
Facilities {other than Limited Common Areas and Facilities) in any manner that does not
hinder or enecroach upon the rights of other Owners and is not confrary to any rules or
regulations promulgated by the Association. Except as otherwise provided in this
Declaration, any Owner shall have the exclusive right to use and enjoy and Limited
Common Areas and Facilities that may be designated for exelusive use by such Owner.
The Unit Owners will each be responsible for the taxes, insurance, maintenance and all
other costs relating to non-exclusive Common Aress in proportion to their respeetive
individual interests in the Common Areas, until such time as other Phases may be
completed and occupied. If said future Phases are completed and occupied, the aforesaid
taxes, insurance, maintenance and all other costs relating to such non-exclusive Common
Areas will be shared by emeh Unit Owner based on the square footage of the
Condominium Units in All Phases that may become & part of the Project.

4.07 Limited Common Areas. FEach balcony and each patio, as shown on the
Map, shsll be Iimited Common Areas for exclusive use by the Owner of the particular
Unit which is contiguous with such balecony or patio. Notwithstanding anything on the
Map to the contrary, the parking spaces shown and designated on the Map with the same
Unit number shall be Limited Common Areas for exclusive use by the Owner of the

respective Unit. All undesignated parking stalls upon the Map shall constitute Common
Areas.

4,08 Future Non-Exclusive Common Areas. Declarant reserves the right to
add future non-exclusive Common Areas by (iling an Amended Record of Survey Map
with the Washington County Recorder. Although there is no assurance sny additional
Common Areas will be added to the Project. "The Unit Owners in the Project will each
initially be responsible for their proportionate share of the taxes, insurance, maintenance
and sll other costs relation to such future non-exclusive Common Areas based upon the
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square footage of all of the Condominium Units within the project, including additional
land, if any. If such future Phases are completed and occupied the aforessid taxes,
insurance, maintenance and all other costs relating to such non-exelusive Common Areas
will be shared by all owners based upon the square footage of all of the Condominium
Units in the project. For the purpose of filing an Amended Record of Survey Map, each
Owner as set forth in this paragraph 4.08 hereby designates Declarant as its attorney in
fact, to make, execute and deliver for recording the aforesaid Record of Survey Map.

4.09 Inseparability. Title to no part of a Condominium within the Project may
be separated from any other part thereof and each Unit and the undivided interest in the
Common Areas and Common Facilities appurtenant to each Unit shall slways be
conveyed, devised, encumbered, and otherwise affected only as a complete
Condominium. Every devise, encumbrance, conveyance, of other disposition of a
Condominium, or any part thereof, shall be construed to be a devise, encumbrance,
conveyance, or other disposition, respectively, of the entire Condominium, together with
all appurtenant rights created by law or by this Declaration, ineluding appurtenant
membership in the Association as hereinafter set forth,

4,10 No Partition. The Common Areas and Common Facilities shall be owned
in common by all of the Owners, and no Owner may bring any action for partition thereof
except as provided under Section 58-8-7(3) of the Act.

4,11 Separate Mortgages by Owners. Each Owner shall have the right
separately to mortgage or otherwise encumber his Condominium. No Owner shall
attempt to or shall have the right to mortgage or otherwise enecumber the Common
Areas, the Common Facilities or any part thereof, except the undivided interest therein
appurtenant to his Condominium. Any mortgage or other encumbprance of any
Condominium within the Project shall be subordinate to gll of the provision of this
Declaration, and in the event of foreclosure the provisions of this Declaration shell be
binding upon any Owner whose title is derived through fereclosure by private power of
sale, judicial foreclosure, or otherwise.

4,12 Separate Taxstion. Each Condominium within the Project shall be
deemed to be a parcel and shall be assessed separately for all taxes, assessments, and
other charges of the State of Utah or of any politieal subdivision thereof or of any
special improvement distriet or of any other taxing or assessing authority. For purposes
of such assessment, the valuation of the Common Areas and/or Common Facilities shall
be apportioned among the Units in proportion to the undivided interests in the Common
Areas and Common Facilities appurtenant to such Units. All such taxes, assessments,
and other charges on each respective Condominium shall be separately levied against the
Owner thereof. No forfeiture or sale of eny Condeminium for delinquent taxes,
assessments, or other governmental charges shall divest or in any way affect the title to
any other Condominium.

4.13 Mechanics Liens, No labor performed or material furnished for use in
connection with any Unit, Limited Common Area, or Limited Common Facility with the
consent or at the request of en Owner or his agent or subcontractor shall create any right
to file a statement, claim, or notice of mechanic's lien against the Condominium of eny
other Owner not expressly consenting to or requesting the same or against any interest in
the Common Areass or Common Facilities, except the undivided interest therein
appurtenant to the Unit of the Owner for whom such labor shall have been performed or
such materisgls shall have been furnished

4,14 Description of Condominlum.  Every contract for the sale of a
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Condominium end every other instrument affeeting title to & Condominium within the
Project may deseribe a Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map. Such deseription will be coristrued to describe the
Unit, together with the appurtenant undivided. interest in the Common Areas and
Common Facilities, and to ineorporate all the- rights - ‘incident to ownership of a -
Condominium within the Projeet and all of the limitations- on’ sueh ownership. - - :

4.15 Non-Exclusive Easements. All entrances to and exits from the Project
providing access to publie roads outside the Project have been designated on the Map &s
Access Essements. Notwithstanding anything on the Map to the contrary, these
Easements are for the non-exelusive use of the Owners of the respective Units, reserving
to the Declarant the right to prant other Owners of Units on the Additional Lands that _
may be added to the Project a right to use such Easements on a non-exclusive basis with
the Unit Owners.

ARTICLE V
EASEMENTS

5.01 Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon eny Unit, an easement --for such
encroachment and for the maintenance of the same shall and does exist. If any part of &
Unit encrcaches or shall hereafter encroach upon the Common Areas, or upon an
adjoining Unit, an easement for such encroachment and for the maintenance of the same
shall and does exist. If any part of the Common Areas or any part of a Unit shali
hereafter encroach on real property now owned by the Declarant outside the boundaries
of the Bubject Land, an easement for such encroachment shall and does exist. Such
encroachments shall not be considered to be encumbrances either on the Common Areas
or the Units. Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construction of one or more of the
Buildmgs or any improvements constructed or to be constructed within the Projeet, by
error in the Map, by settling, rising, or shifting of the earth, or by changes m positton
causad by repair or reconstruction of the Project or any part thereof.

5.02  Easements for Maintenance, Cleaning, and Repair.  Some of the Common
Areas, Common Faeilities and/or Limited Common Areas and Facilities are or may be
located within the Units or may be conveniently accessible only throughi_the Units, The
Association shall have the irrevoeable right to have access fo each-Unit and to-all
Common Areas, Common Facilities and/or Limited Common Areas and Facilities-from
time to time upon giving notice to the Owner and during such reasonable hours as may be
necessary for the maintenance, eleaning, repair, or replacement thereof or for making
emergency repairs at any time herein necessary to prevent damage to the Common
Areas, Common Facilities, or to any Unit. In addition, upon giving notice to the Owner
and during such reasonable hours as may be necessary, the Association or its agents may .
enter any Unit when necessary in connection with any cleaning, maintenance, repair,
replacement, landscaping, construction, or reconstruction for which the Association is
responsible, Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damege caused thereby shall be repaired by the Association with
funds from the Common Expense Fund,

5.03 Right to Ingress, Egress, and Support. Each Owner shall have the right 10
ingress and egress over, upon, and across the Common Areas (other than Limited
Common Areas) as necessery for access to such Owner's Unit and to any Limited
Common Areas appurtensnt to such Usnat, and shall have the right to horizontal, vertical,
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and lateral support of such Unit, and such rights shall be appurtenant to and pass with the
tifle to each Condominium.

5.04  Association's Right to Use Common Areas and Common Facilities. The
Association shall have an easement to make such use of the Common Areas and Common
Pacilities as may be necessary or convenient to perform the duties and functions thet it
is obligated or permitted to perform pursuant to this Declaration, including, without
limitation, the right to construet and maintain in the Common Areas (other than Limited
Common Aress) facilities for use by Owners generally or by the Association and its

agents exelusively.

5.05 Essement for Completion of Project. The Declarant shall have a
transferable easement over and on the Common Areas for the purpose of completing
construction of the Project and improvements therein as shown on the Map and for the
purpose of doing all things reasonably necessary or appropriate in connection therewith.
To the extent that damage is inflicted on any part of the Project by any person utilizing
said easement, the Declarant and the person causing the damage shall be liable for the
prompt repair of such damage.

5.06 Easements Deemed Created. All conveyances of Condominiums within the
Project hereafter made, whether by the Declarant or otherwise, shall be construed to
grant and reserve such reciprocal easements as are provided herein, even though no
specific reference to such easements appears in any such conveyance.

5,07 Easements Reserved by Declarant and Assoeciation. The Association shall
have power to grant and convey to any third party and the Declarant hereby reserves
unto itself easements and rights of way, including but not limited to rights of ingress and
egress, in, on, over and/or under the Common Arcas and Common Paecilities for the
purpose of construeting, erecting, operating or maintaining lines, cables, wires, eonduits
or other devices for electricity, cable television, power, telephone and other purposes,
public sewers, storm drains and pipe, water systems, sprinkiing systems, water, heating
and gas lines or pipes, and any similar public or quasi-public improvements or facilities to
provide common utility services to the Project, the additional land or upon lands owned
by Declarant, it successors or assigns appurtenant to the Project or additional Land.
Further Declarant reserves unto itself a transferable easement over and upon the
Common Arees and Common Facilities, access roads or similar property within the
Project (including additional lands) for the purpose of constructing, developing,
maintaining, improving or expanding the Project, the additional land or properties owned
by the Declarant, its successors of assigns which are adjacent to the Project or
Additional Land. Such easement shall entitle Declarant the use of all access roads within
the Project and Additional Land and to tie into all utility lines, sewage and drainage
systems within or transversing the Project and/or additional lands.

ARTICLE V1

RESTRICTIONS ON USE

6.01 Residential Uses Only. Each Unit contained in the Project is intended to
be used for single family residential housing and is restricted to such use except for such
Units, as are designated upon the Map for commercial use and purposes. Owners of
Commercial units shall strietly limit the use and occupation of their Commercial Units
to the Commercial Areas designated upon the Map and shall be subjeet to the Rules and
Regulations applicable to Commercial Units as designated by the Association, No
Residential Unit shall be used for business or commercial actlivity; provided, however,

220 12



317045

that nothing herein shall be deemed to prevent (a) the Declarant or its duly authorized
agent from using any Units owned by the Declarant as sales models or property
management offices; or (b) any Owner or his duly authorized agent from freely renting or
leasing his Unit from time to time provided such rental agreement is in writing and for a
pericd of not less than 30 days. All rental agreements shall be subject to the covenants,

conditions and restrietions of the Declaration.

.02  No Noxious or Offensive Activity. No noxious or offensive activity shall
be carried on, in, or upon any part of the Project, nor shall anything be done or placed in
or upon any part of the Project which is or may become a nuisance or may cause
embarrassment, disturbance, or annoyance to Owners. No activities shall be conducted,
nor improvements constructed, in or upon any part of the Project which are or may
beeome unsafe or hazardous to any person or property.

6.03 Resirietion on Recreational Vehicles, etc.. No boats, trailers,
recreational vehicles, trucks, commereial vehicles, or inoperable vehicles belonging to
Owners or other residents of the Property shall be parked or stored in or upon any of the
Common Areas, except in such portions of the Common Areas as the Association may
speeify, and subject to such rules and regulations as the Association may from time to
time promulgate,

6.04 Restriction on Signs. Except as may be temporarily necessary to caution
or warn of danger, no signs, flags, or advertising devices of any nature, including without
limitation commercial, political, informational, or directional signs or devices, shall be
erected or maintained on any Residential Portion of the Project, without the prior
inspeetion and written approval of the Association. If the Association consents to the
erection of any such signs or devices, the same shall be promptly removed at the request
of the Association. None of the foregoing shall be construed as to limit in any way,
Deciarants right and easement to locate and relocate its sales offices and all similar
signs, banners or similar sales devices upon the Common Aress end Common Facilities as
permitied under Artiele 15, hereof.

6.05 No Structural Alterations. No owner shall, without the prior written
consent of the Association, make or permit to be made any struetural alteration,
improvement, or addition in or to his Unit or to the Common Areas. No Owner shall,
without the prior written consent of the Association, do any act that would impair the
struetural soundness or integrity of one or more of the Buildings or the safety of property
or impair any easement or hereditament appurtenant to the Project.

6.08 No Obstructions. There shall be no obstruction of the Common Areas by
any Owner. Except with the prior written consent of the Association, Owners shall
neither store nor leave any of their property in the Common Areas, except the Limited
Common Areas.

6.07 Prohibition of Damage end Certain Activities. Except with the prior
written consent of the Association, nothing shall be done or kept in any Unit, in the
Common Areas, or in any other part of the Project which may result in cancellation of
any insurance on the Project or any part thereof, nor shall anything be done or kept in
any Unit which may increase the rate of insurance on the Project or any part hereof over
that which the Assoeiation, but for such activity, would have to pay. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof which would be in
viclation of any ststute, rule, ordinance, repulation, permit, or other validly imposed
requirement of any governmental authority, No damage io, or waste of, the Common
Areas or eny part thereof shall be eommitted by any Owner or guest of any Owner, and
each Owner shall indemnify and hold the Association and other Owners harmless against
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all loss resulting from sny such damage or waste caused by such Owner, his guests,
lessees, licensees, or invitees,

6.08  Rules and Regulations. The Owners shall comply with all of the rules and
regulations governing use of the Units, Common Areas, and/or Common Facilities, as
such rules and regulations may from time to time be adopted, amended, or revised by the
Association, in the sole diseretion of its Board of Trustees.

6.09 Construction Period Exemption. During the course of actual eonstruction
of any structures or improvements which are permitted to be located on the Subjeet
Property, the Additional Land, and Land owned by the Declarant, its successors or
assigns, adjacent to the Project or additional lands, the provisions, eovenants, conditions,
and restrietions contained in this Declaration shall be deemed waived to the extent
necessary or convenient to permit such eonstruction; provided, however, that during the
course of such eonstruction, nothing shail be done which would result in a violation of any
of said provisions, covenants, conditions, or restrictions following completion of such
construction.

ARTICLE VIl

THE_ASSOCIATION

7.01 Membership. Each Owner shall be entitled and required to be a member
of the Asgsociation; membership shall begin immediately and automatically upon
becoming an Owner and shall terminate immediately and automatically upon ceasing to
be an Owner. If title to a Condominium is held by more than one person, the membership
appurtenant to that Condominium shall be shared by all such persons in the same
proportionate interests and by the same type of tenancy in which title fo the
Condominium is held. An Owner shall be entitled to one membership for each
Condominium owned by him. Each membership shall be appurtenant to the Condominium
to which it relates and shall be transferred automatically by conveyance of that
Condominium. Ownership of a Condominium within the Project cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be construed to be a devise,
encumbrance, conveyance or other disposition, respectively, of the Owner's membership
in the Association, and the rights appurtenant thereto. No person or entity other than an
Owner may be a member of the Association, and membership in the Association may not
be transferred execept in connection with the transfer of a Condominium.

7.02 Management Committee. The Management Committee shall initially
consist of three {3) members which can be increased up to as many as five (5) members
upon the majority vote of the existing Management Commitiee, without furiher
amendment of this Declaration. Members of the Management Committee may be
removed at any time without cause by the person appointing or electing such member as
provided herein. Declarant reserves the right to appoint some or all of the Management
Committes and to exercise all powers and responsibilities associated with committee
membership until the first of the following oceurs:

(a) Six years from the Date of Recordation of the Declaration.
{b) 75% of the undivided interest in the common areas snd facilities

have been conveyed to Unit Owners other than the Declarant or all additional properties
have been annexed to the Project pursuant to Article I, which ever oceurs last.
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(¢) Five years after the first Unit in the Project has been conveyed to a
third party.

7.03 Voting. The Association shall have two (2) elasses of voting membership:

Class A. Class A Members shall be all Owners, with the exception of the
Declarant. Each Class A members shall be entitled to the number of
votes appurtenant to each respective Unit as shown on Exhibit A. In the
event more than one Class A Member owns an interest in a Condominium,
the votes of sueh Condominium shall be exercised as they themselves
determine, but in no case shall more than the applicable number of votes
designated on Exhibit A be east with respect to any one Condominium by
Class A members,

Class B. The Class B Member shall be the Declarant who shall be entitled
to three time (3x) the number of votes appurtenant to each respective
Unit as shown on Exhibit A for each Condominium owned by the
Declarant. The Declarant's number of vates shall be proportionately
reduced for the Deelgrant to surrender control of the Association, as
required upon the occurence of 7.02{a) or (c) above.

7.04 Bylaws. The initial Bylaws of the Association shall be in the form

Gl DD yanEy (L O =

attached hereto as Exhibit "B" and by this reference made a part hereof.

7.05 Amplification. The provisions of this Article VIl may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the
Owners set forth in this Declaration.

7.06 Association as Manager. All duties, responsibilities, powers, and authority
imposed upon or granted to the "management committee” or the "manager" by the
Condominium Aet shall be duties, responsibilities, powers, and authority of the
Association &s the case may be. In the event the Association contracts for management
services, employment contract or lease or franchise with the Declarant, &n affiliate of
the Declarant or an independent party, such contract shall not exceed & period in excess
of one year and shall be {erminable upon not more than 30 days written notice, without
cause or penalty.

ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.01 The Common Areas. The Association, subject to the rights and duties of
the Owners as set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Areas and Common Facilities and all
improvements thereon including the assignment of parking stalls to Association members,
annually or otherwise which have not been previously assigned pursuant to this
Declaration or upon the Map and shall keep the same in a good, clean, attractive, safe,
and sanitaery condition, order, and repair; provided, however, that each Owner shall keep
the Limited Common Areas designated for use in connection with his Unit, if any, in a
good, clean, safe, sanitary, and attractive condition. Except as otherwise herein
provided with respect to Limited Common Areas and Limited Common Facilities, the
Association shall be responsible for the maintenance and repair of the exterior of the
Buildings and the grounds, including without limitation painting thereof, repair and
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replacement of exterior trim and roofs, and maintenance of landscape, walkways, and
driveways. In particular, the Association shall be responsible for the maintenance of the
road and sssociated improvements located or to be loeated in part upon the nonexclusive
easement for ingress and egress deseribed in Recital A of this Declaration. The
Assoeiation shall also be responsible for maintenance, repair, and replacement of all
Common Pacilities, except Limited Commeon Facilities, improvements, or other material
loeated within or used in connection with the Common Areas. The specification of duties
of the Association with respect to particular Common Areas shall not be construed to
limit its duties with respect to other Common Areas, as set forth in the first sentence of
this Section. Al goods and services procured by the Association in performing its
responsibilities under this Section shall be paid for with funds from the Common Expense
Fund,

8.02 Manager. The Association may by written contract delegate in whole or
in part to a professional Manager such of the Association's duties, responsibilities,
functions, and powers hereunder as are properly delegable. The services of any Manager
retained by the Association shall be paid for with funds from the Common Expense Fund,

8.03 Miscellaneous Goods and Services. The Association may obtain and pay
for the services of such personnel as the Association shall determine fo be necessary or
desirable for the proper operation of the Project, whether such personnel are furnished or
employed directly by the Association or by any person or entity with whom or which it
contracts. The Association may obtain and pay for legal and aeccounting services
necessary or desirable in connection with the operation of the Project, the enforcement
of this Declaration, or any other matter. In addition to the foregoing, the Association
may aequire and pay for out of the Common Expense Fund water, sewer, garbage
collection, eleetrical, gas, and other necessary or desirable utility services for the
GCommon Areas {and for the Units to the extent not separately metered or billed), and
insuranece, bonds, and other goods and serviees common to the Units.

8.04 Real and Personal Property. The Association may acquire and hold real,
personal, and mixed property of all types for the use or benefit of all of the Owners and
may dispose of such property by sale or otherwise. All such property, including Common
Facilities, shall be paid for out of the Common Expense Fund and all proceeds from the

disposition thereof shall become part of such Fund

8.05 Rules and Regulations. The Association, by action of its Board of
Trustees, may make reasonable rules and regulations governing the use of the Units and
of the Common Areas snd Common Paeilities, which rules and regulations shall be
consistent with the rights and duties established in this Declaration. The Association
may take judicial action against sny Owner to enforce complianee with such rules and
regulations or other obligations of Owners arising hereunder, or to obtain damages for
noneompliance therewith, as permitted by law. In the event of such judicial action, the
Association shall be entitled to recover its costs, including reasonable attorney's fees,
from the offending Owner.

8.06  Grenting of Easements. The Association may, without the vote or consent
of the Owners or of any other person, grant or create, on such terms as it deems

advisable, utility, ingress, egress, construetion end similar easements over, under, across,
and through the Common Areas.

8.07 Implied Rights. The Association may exercise any right or privilege given
to it expressly by this Declaration or by law, and every other right or privilege
reasonably implied from the existence of eny right or privilege given to it herein or
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reasonably necessary to effectuate any such right or privilege.

8.08 Working Capital Reserves, The Declarant shall establish and the
Association shall maintain & working capital reserve equal to, at least, two months
common area assessments for each Unit within the Projeet. Within 60 days after the
closing upon the first Unit to be sold, the Declarant shall deposit with the Assceiation, in
a segregated account, an amount equal to two months common area assessment for each
unsold Unit within the Project. Upon the sale of each Unit, the Declarant shall be
entitied to reimburse itself from funds collected from the Buyer at closing for this
specifie purpose. Deposits into the working capital reserve fund shall not be considered
to be prepayment of regular assessments, The capital reserve fund shall be used to meet
any unforseen expenditures or to purchase additional equipment or services for the
Association. In the alternative, the Declarant shall provide the Homeowners Association
such legally binding assurances as necessary to impose personal liability upon the
Declarant for capital expenditures which would otherwise be covered by Capital Reserve
Fund during the development of the Project.

8.09 Other Reserves. The Association shall maintain an adeguate reserve fund
for maintenance, repairs and replacement of those common elements that must be
replaced on a periocdie basis, and such reserves shall be funded by monthly assessments.

ARTICLE IX
ASSESSMENTS

9.01 Agreement to Pay Assessments. The Declarant, for eaeh Condominium
owned by it within the Project, and for and as the owner of the projeet and every part
thereof, hereby covenants, and each Owner of any Condominium by the acceptance of
instruments of conveyance and transfer therefor, whether or rot it be so expressed in
said instruments, shall be deemed to covenant and agree with each other end with the
Association to pay to the Association all assessments, both Regular and Special, made by
ihe Association for the purposes provided in this Declaration. Such assessments shall be
fixed, established, and collected from time to time as provided in this Artiele IX.

9.02 Repular Assessments. Regular Ascessments shall be computed and
assessed against all Condominiums in the Project as follows:

(a) Common Expenses.

(1)  Annual Budget. On or before the Ist day of December of
each yesr, the Association shall prepare, or cause to be prepared, an operating
budget setting forth an itemized statement of the santicipated receipts and
disbursemnents for the coming calendar year and taking into account the general
condition of the Project. Each such budget, together with a written statement
from the Association outlining a plan of operation for the year in question and
justifying in every important particular the estimates made, shall be submitted to
the Members in final draft on or before the 15th day of December of each year.
Such budget, with any changes therein, shall be adopted by the Members at each
annual meeting of of the Members., Sald operating budget shall serve as the basis
for the schedule of proposed monthly assessments for the annueal period for which
it is prepered. Said budget shall also constitute 8 major guideline urder which the
Association shall operate during such annual period.

(2) Basis of Annual Budget. The annual budget shall be based
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upon the Assoeciation's advance estimates of the Association's eash requirements
to provide for payment of estimated expenses, erising out of or connected with
maintenance and operation of the Common Areas and provision of utility services
{to the extent not separately metered or billed) and other common items to the
Units. Such actual expenses and estimated expenses may include, among other
things, the the following: Expenses of management, governmental taxes and
special sssessments, unless and until Condominiums are separately assessed;
premiums for all insurance that the Association is required or permitted to
maintain; repairs and maintenance; wages for Association employees, including
fees for a Manager, if any; utility charges (including charges for utility services to
the Units to the extent not separately metered or billed); legal and accounting
fees; eny deficit remaining from a previous period; creation of a reasonable
contingency reserve; surplus, and/or sinking funds; and any other expenses and
ligbilities which may be incurred by the Association for the benefit of all of the
Owners or by reason of this Declaration.

(3)  Annual Assessments, The Annual Assessment shall be
payable in one of two options as follows: (1) The full Assessment may be paid
prior o the 25th day of January of each year, or (2} the Assessment may be paid
in monthly installments equal to one-twelfth (1/12) of the amount of the Annual
Assessment so apportioned to the Owner. The dates and manner of payment shall
be determined by the Association. The foregoing method of assessing the
Common Expenses to the Owners may be altered by the Association so long &s the
method it adopts is consistent with good accounting practice and requires that the
portion of Common Expenses borne by each Owner during a twelve-month period
be determined on the beasis of his undivided ownership interest. Each monthly
installment of the annual Assessment shall bear interest at the rate of one and
one-~half percent (1- 1/2) per month from the date it becomes due and payable
until paid. Failure of the Association to give timely notice of any assessment as
provided herein shall not affect the liability of the Qwner of any condominium for
such assessment.

(b} Inadequate Funds. In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, including nonpayment of any Owner's
assessment, the Association may levy additional sssessments in accordance with the
procedure set forth in Section 9.03 below, exeept that the vote therein specified shall not
be necessary.

9.03 Special Assessments. In addition to the Regular Assessments authorized
by this Article, the Association may levy, at any time and from time to time, upon
affirmative vote of at least fifty-one percent {51%) of the total votes of the Association,
special assessments, payable over such periods ss the Association may determine, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Projeet or any part thereof, or for any other
expenses incurred or to be incurred as provided in this Declaration. This Section shall
not be construed as an independent source of authority for the Association to incur
expenses, but shall be construed to prescribe the menner of assessing for expenses
authorized by other Sections or Articles hereof. Any amounts assessed pursuant hereto
shall be assessed to Owners on the basis provided for in Section 9.04 below. Notice in
writing of the amount of such special assessments and the time for payment thereof shall
be given promptly to the Owners; no payment shall be due less than thirty (30) days after
such notice shall have been mailed. All unpaid portions of any special assessment shall
bear interest at the rate of one and one-half percent (1- 1/2%) per month from the date
such portions become due until paid
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9.04 Apportionment of Assessments. All sssessments made under Section 9.02
and 8.03 shall be apportioned among and assessed to all Owners in the proportion which
their respective undivided interest in the Common Areas bears to the total of the
undivided interest in the Common Areas of all owners provided, however, that for
purposes of this Section 9.04, the Declarant shall be deemed the Owner of a
Condominium only after the construetion thereof has been completed to the extent that
it is ready for occupaney. However, the Declarant shall be legally bound to cover any
deficiency or shortage that may arise during the initial operation of the Homeowners
Associatimg or until the Declarant is no longer in control of the Association pursuant to
7.02 hereof.

9.05 Lien for Assessments. All sums assessed to the Owner of any
Condominium within the Project pursuant to the provisions of this Articie IX, together
with interest thereon as provided herein, shall be secured by a lien on such Condominium
in favor of the Assoeiation. To evidence & lien for sums assessed pursuant to this Article
IX, the Association may prepare a written notice of lien setting forth the amount of the
Assessment, the date due, the amount remaining unpaid, the name of the Owner of the
Condominium, and a description of the Condominium. Such a notice shall be signed and
acknowledged by a duly authorized officer of the Association and may be recorded in the
office of the County Recorder for Washington County, State of Utah, No notice of lien
shall be recorded until there is a delinquency in payment of the assessment. The lien
provided herein shall have priority over &ll other liens upon the Unit, recorded or
unrecorded, exeept tax and special assessment liens in favor of any assessing unit or
special improvement distriet, or encumbrances upon the Unit, ineluding any first
mortgage recorded prior to the date of such Notice having priority by law. Such lien may
be enforced by judicial foreclosure by the Association in the same manner in which
mortgages on real property may be foreclosed in the State of Utah. In any such
foreclosure, the Owner shall be required to pay the costs end expenses of such
proceeding, including reasonable attorneys' fees, and such costs and expenses shall be
secured by the lien being foreclesed. The Owner shall also be required to pay to the
Association any assessments against the Condominium, which shall become due during
the period of foreclosure., The Association shall have the right and power to bid in at any
foreclosure sale, and to hold, lease, mortgage or convey the subjeet Condominium.

9,08 Personal Obligation of Owner. The amount of any regular or special
assessment against any Condominium shall be the personal obligation of the Owner of
such Condominium to the Association. Suit to recover a money judgment for such
personal obligation shall be maintainable by the Association without foreclosing or
waiving the lien seeuring the same. No Owner may avoid or diminish any such personal
obligation by waiver of the use and enjoyment of any of the Common Areas and/or
Common Facilities by abandonment of this Condominium, or by waiving any services of
amenities. In the event of any suit to recover a money judgment for unpaid assessments
hereunder, the involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including a reasonable attorney's fees.

9.07 Statement of Account, Upon payment of a reasonable fee not to exceed
Ten Dollars ($10.00) or such greater amount as may be allowed by the Condominium Aet,
and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Condominium, the Association shall issue a written statement
setting forth the following: (a) The amount of the unpaid assessments, if any with
respect to such condominium; {b) the amount of the assessment under the start-up budget
or the amount of the current regular assessment with respect to such condominium and
the date such assessment becomes or became due; and {¢) credit for advaneced payments
or prepaid items, ineluding without limitstion the Owner's share of prepaid insurance
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premiums. Such statement shall be conclusive upon the Association in favor of persons
who rely thereon in good faith.

9,08 Personal Liability of a Purchaser. Subject to the provisions of Section
9.06, a purchaser of a Condominium shall be jointly and severally liable with the seller
thereof for all unpaid assessments against such Condominium up to the time of the grant
of conveyance; provided, however, that the provisions of this Section shall not prejudice
the purchaser's right to recovery from the seller the amount paid by the purchaser for
such assessm ents.

9.09 Assessments Part of Common Expense Fund, All funds received from
assessments under this Artiele IX shall be a part of the Common Expense Fund.

9.10 Amendment of Article. Except as may be necessary to conform to the
law, as it may be amended from time to time, this Article IX shall not be amended unless
67% of the Unit Owners of all Condominium Units in the Project and 51% of the Eligible
Mortgage Holders as defined in Paragraph 17.05 hereof, consent and agree to such
amendment.

ARTICLE X
INSURANCE
10,01 Types of Insurance. The Association shall obtain and keep in full force

and effect at all times the following types of insurance coverage, provided by companies
licensed to do business in the State of Utah.

(a) Fire and Casualty Insurance. A poliey or policies of insurance on the
Projeet in such amounts as shall provide for replacement thereof in the event of damage
or destruction from the casualty against which such insurance is customarily maintained
by other condominium projeets similar in construction, design, and use and shall cover
common and limited common clements (including personal property within individual
Units if secured by the first mortgage) within the Project as is the eustom and practice.
Such insurance shall include fire and the standard extended coverage endorsement,
including vandalism and malicious mischief, and such other risks and hazards, including
the standard "ell risk" endorsement. The Association shall comply with the above
requirements by the purchase of blanket coverage and may elect such "deductible"
provisions as in the Association's opinion are consistent with good business practice
provided the maximum deduetible amount is the lesser of $10,000 or 1% of the policy
face amount.

(o) Public Liability and Property Damsage Insurance. The Association
shall obtain a broad Torm of comprehensive liability insurance coverage, in such amounts
and in such forms as it deems advisable to provide adequate protection against liability
for personal injury, death and property damage, but in an amount not less than $1 Million
for bodily injury and property damsage per occurrence. Coverage shall include without
limitation, liability for operation of automobiles on behalf of the Association and all
activities in connection with the ownership, operation, maintenance, and other use of the
Project and its common areas or the employment of employees by the Association. The
policy shall include the standard "severability of interests" provision relative to
contributory negligence.

() TFlood Hazard Insurance. If the Projeet is or comes to be situated in
a locale identified by the Secretary of Housing and Urban Development as an &rea having
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special ficod hazard and the sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, a "blanket" policy of flood insurance on the
Condominium Project shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shall be the lesser of 100% of the insurable amount of
the facilities OR the maximum amount of insurance available under the said Aet. Such
policy shall be in the form of the standard poliey issued by members of the National
Flood Insurers Association or in the form of a poliey which meets the eriteria established
by the Flood Insurance Administration.

{d) Workmen's Compensation Insurence. Workmen's compensation and
employer's liability insurance and all other similar insurance with respect to employees
of the Association in the amounts and in the forms now or hereafter required by law.

{e) Fidelity Bonds, The Association shail acquire blanket fidelity bonds
in amounts equal to or greater than the maximum funds in the custedy of the Association
plus an amount equal to three months assessments on all Units and the Association's
reserve funds to cover sgainst the dishonesty of employees, the destruction or
disappearance of funds or securities and forgery. Any managem ent agent employed by
the Association shall provide its own fidelity bond.

10.02 Form of Insurance, Insurance coverage on the Project, insofar as possible,
shall be in the following Torm:

(a) Casualty and Flood Hazard Insurance. Casualty and flood hazard
insurance in a form or forms naming the "Tamarack St. George Golf Club Condominium
Owners Association for the use and benefit of the Individual owners” as the insured. The
Association as trustee for the Owners and for the Declarant, whether or not the
Declarant is an Owner, shall specify the interest of each Owner (Owner's name, Unit
number and the appurtenant undivided interest in the Common Areas) and shall contain a
standard, noncontributory mortgagee clause in favor of each Mortgagee (Fannie Mae,
Freddie Mae, ete. as applicable) which from time to time shall give notice to the
Association of its Mortgage. The Association shall furnish to each Owner, and to each
Mortgagee requesting in writing the same, a certificate of coverage, including an
identification of the Owner's interest.

(b) Publie Liability and Property Damage Insurance. Public liability and
property damage insurance which names the Assoeiation as the insured, as trustee for
each Owner, for the Manager, if any, and for the Declarant, whether or not the
Declarant is an Owner, and which proteets each Owner, the Manager, if any, and the
Declarant against liability for acts or omissions of any of them in econnection with the
ownership, operation, maintenance, or other use of the Project.

(e} Policies. Insuranece policies shall provide for the following:

(1) That the insurer shall waive subrogation as to any claims
against the Association, the Manager, if any, the Owners, the Declarant, and their
respective servants, agents, and guests,

(2) That the policy or policies cannot be canceled, invalidated, or
suspended on account of the conduet of any one or more individual owners;

(3 That the policy or policies cannot be canceled, invalidated, or

suspended on account of the conduct of any trustee, officer, or employee of the
Association, without a prior demand in writing that the Association cure the
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(€:}] That any "no other insurance” clause in the policy or policies
shall not apply to individual Owners' policies of insurance; and

(3) That the poliey or policies cannot be canceled either by the
insured or the insurance company until after ten (10) days written notice to the
Association, to each Owner, to the Declarant, and to each Mortgagee whose name
appears in the mortgage clause of the policy.

(@) Endorsements, Applicable insurance policies required to be obtained
hereunder shall include the following endorsements:

(1) Agreed Amount and Inflation Guard Endorsement, if
obtainable;

(2) Construction Code Endorsement, if applicable construction
codes require improvements to undamaged portions of the Project in the event of
partial loss or damage; and

3) Boiler and Machinery Coverage Endorsements, if &pplicable,
providing insurer's minimum liability per accident equal to $2 Million, or the value
of boiler buildings and equipment, which ever is less.

10.03 Additional Coverage. The provisions of this Declaration shell not be
construed to limit the power or authority of the Association to obtain and maintain
insurance coverage in addition to any insurance coverage required by this Declaration in
such amounts and in such forms &s the Association may from time to time deem

appropriate.

10.04 Adjustment and Contribution. Execlusive authority to adjust losses under
the insurance policies hereaiter in force on the Project shall be vested in the
association, In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by

individual Owners or their Mortgagees.

10.05 Owner's Own Insurance. Notwithstanding the provisions of this Article X,
each Owner may obtain insurance at his own expense providing coverage upon his
Condominium, his personal property, for his personal liability, and covering such other
risks as he may deem appropriate; provided that if the insurer under said policy is the
insurer under any policy issued pursuant to Section 10.01 through 10.03 above, then any
insurance policy obtsined by an Owner shall provide that it does not diminish the
insurance carrier's coverage for liability arising under any of the insurance policies
obtained by the Association pursuant to this Artiele. If such insurance obtained by an
Owner ean be obtained in the normal practice without additional premium charge for &
waiver of subrogation rights, then all such insurance shall waive the insurance company's
right or subrogation ageinst the Association, other Owners, the Mansger, if any, the
Declarant, and the servants, agents, and guests of any of them. The Association's
policies of insurance, as provided hereunder, shall be primary, even if the Unit Owners
have insurance covering the same loss.

10.06 Review of Insurance. The Assoeciation shall review annually the coverage
and policy limits of all insurance on the Project and shall adjust the same at its
diseretion. Such annual review may include an appraisal of the improvements ir the
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Project by a representative of the insurance carrier or carriers providing the poliey or
policies on the Project, or such other qualified appraisers as the Association may select.

ARTICLE X1

DAMAGE OR DESTRUCTION

11.01 Association as Attorney in Fact. All of the Owners irrevocably constitute
and appoint the Association their true and lawful attorney in faet in their name, place
and stead for the purpose of dealing with the Project upon its damage, destruction or
condemnation as hereinafter provided., Acceptance by any grantee of a deed from the
Declarant from any Owner shall constitute an appointment by said grantee of the
Association as his attorney in faet as herein provided. As attorney in faet, the
Association shall have full and complete authorization, right, and power to make,
execute, and deliver any contract, deed or other instrument with respeet to the interest
of an Owner which may be necessary or appropriate to execute the powers herein
granted,

11.02 Definition of Repair and Reconstruction, Repair end reconstruetion of
the improvements as used herein means restoring the Projeet to substantially the same
condition in which it existed prior to dameage, with each Unit and the Common Areas
having substantially the same vertical and horizoatal boundaries as before.

11.03 Procedure. In the event of damage to or destruction of any part of the
Project, the following procedures shall apply.

(a) Estimate of Costs. As soon as practicable after an event causing
damage to or destruction of any part of the project, the Association shall obtain
complete and reliable estimates of the costs of repair or reconstruction of that part of
the Project damaged or destroyed,

{b) Insurance Sufficient. If the proceeds of the insurence maintained by
the Association equal or exceed the estimated costs to repair or reconstruct the damaged
part of the Projeet, sueh proceeds shall be promptly applied to the repair or
reconstritction of the damaged portion of the Project.

{c}) Insurance Insufficient - Less than Seventy-Five Percent Destroyed.
If less than seventy-five percent (75%) of the Project Is destroyed or damaged, and if the
proceeds of the insurance maintained by the Association do not equal or exceed the
estimated costs to mccomplish repair or reconstruction, restoration shall be earried out
and ali the Owners shall be assessed a special assessment for any deficiency. Such
special assessment shall be alloeated and collected as provided in Section 9.03 hereof,
except that the vote therein specified shall not be necessary. Further sssessments may
be made in a like manner if the amounts collected prove insufficient to complete the
repair or reconstruetion,

{(d) Insurance Insufficient - Seventy Five Percent or More Destroyed. If
seventy-five percent (75%) or more of the Project is destroyed or damaged, if the
proceeds of the insurence maintained by the Association do not equal or exceed the
estimated costs to accomplish repair or reconstruction, and if the Owners within one
hundred (100} days after the destruction o+ damage by a vote of at least seventy-five
percent {75%) of the total votes of the Association elect ko repair or reconstruct the
affected improvements, restoration shall be aceomplished in the manner directed under
subsection (c¢) above. In the event that Owners holding at least seventy-five percent
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{75%) of the total votes of the Association do not vote, within one hundred days {100)
after destruction of or damage to three-fourths of the Project, to repair or rebuild the
affeeted improvements, the Associations shall file with the County Recorder for
Washington County, State of Utah, a notice setting forth such facts. Upon filing of such
notice, the following shall occur:

(i) The Project shall be deemed to be owned in common by the
Ownets;

(2) The uwndivided interest in the Project owned in eommon which
shall appertain to each Owner shall be the percentage of undivided interest of the
respective Owner in the Common Areas;

{3) Any liens affecting any of the Condominiums shall be deem ed
to be transferred, in accordance with the existing priorities, to the undivided
interest of the respective Owner in the Project; and

€Y} The Project shall be subject to an action for partition at the
suit of any Owner, in which event the net proceeds of any sale resulting from such
suit for partition, together with the net proceeds of the insurance on the Project,
if eny, shall be considered as one fumd and shall be divided among all the Owners
{to be applied first to the payment of encumbranees of record and then to the
Owner) in a percentage equal to the percentage of wundivided interest owned by
each respeetive Owner in the Common Areas, as set forth in Exhibit "A" attached
hereto, after first paying out of the respeective share of each Owner. In the event
of distribution of proceeds, nothing herein to the contrary shall deny the First
Mortgagee's right to have proceeds first applied to encumbranees of record. Sueh
distribution shall be made by a check jointly payable to the Owners and their
respective Mortgagees, as appropriate,

11.04 Repair or Reconstruction. As soon as praecticable after receiving
estimates on the cost of repair or reconstruetion, the Association shall, if repair or
restoration is to occur, diligently pursue to completion the repair or reconstruetion of
that part of the Project damaged or destroyed. The Association may take all necessary
or appropriate action to effect repair or reconstruction, as attorney in faet for the
Owners, and no consent or other action by any Owner shall be necessary in conneection
therewith, The Project shall be restored or repaired to substantially the same condition
in which it existed prior to the fire or other disaster, with each Unit and the Common
Aress having substantially the same vertical and horizontal boundaries as before such
fire or disaster.

11.05 Disbursement of Funds for Repair or Reconstruetion, If repair or
reconstruction is to oceur, then the insurance proceeds held by the Association and any
amounts received from sssessments made pursuant to Seection 11.03{c) hereof shall
constitute a fund for the payment of the costs of such repair and reconstruetion. It shall
be deemed that the first month disbursed in payment for the costs of such repair or
reconstruetion shall be made from insurance proeeeds; if there is a balance after
payment of all of the costs of such repair or reconstruction, such balance shall be
distributed to the Owners in proportion to their respective percentages of ownership of
the Common Areas. No provision contained herein shall grant unto any party priority
over any right of a mortgagee to insurance proceeds provided hereunder.

11,06 Amendment of Article. This Artiele XI shall not be amended unless 67%
of the Unit Owners of all Condominium Units within the Project and 51% of all eligible

232 24



317045

holders of first mortgages as defined in Paragraph 17.05 hereof shall consent and agree
to such amendm ent,

ARTICLE Xli

OBSOLESCENCE, SALE OF PROJECT, AND REMOVAL FROM ACT

12.01 Adoption of Plan, Owners holding eighty-five percent (85%) or more of
the total votes of the Association may agree that the Projeet is obsolete and adopt a
written plan for the renewal and reconstruetion of the Projeet provided that such plan
has the unanimous approval of all of the holders of first mortgages on Condominiums in
the Project of record at the time such plan is adopted Written notice of adoption of
such plan, together with a copy of the plan, shall be given to all Owners.

12.02 Payment for Renewal and Reconstruction. The expense of renewal and
reconstruction shall be payable by all of the Owners as assessments against their
respective Condominiums. Such assessments shall be levied in advance and shatl be
allocated and collected as provided in Section 9.03 above, except that the vote therein
specified shall not be necessary. Further levies may be made in a like manner if the
amount collected prove insufficient to pay all costs of renewal or reconstruction. In the
event amounts collected pursuant hereto as in excess of the amounts required for
renewal and recomstruetion, the excess shall be returned to the Owners by the
Association by a distribution to each Owner in proportion to their respective percentages
of ownership of the Common Areas,

12.03 Sale of Project. Notwithstanding all other provisions of this Declaration,
the Owners may, by an atfirmative vote of at last eighty-five percent (85%) of the total
votes of the Associstion, at a meeting of Owners duly called for such purpose, elect to
sell or otherwise dispose of the Project. Such action shall be binding upon all Owners and
it shall thereupon become the duty of every Owner to execute and deliver such
instruments and to perform all acts in such manner and form as may be neeessary to
effect such sale. The proceeds of any sueh sale shall be divided among all Owners in
proportion to the undivided interest in the Common Areas owned by each respective
Owner, as set forth in Exhibit "A™ attached hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for such purpose, all liens on the
interest of sueh Owner in the Project.

12.04 Removal of Project from Act. Notwithstanding all other provisions of
this Declaration, all of the Owners may remove the Project from the provisions of the
Condominium Act if (i) the holders of all liens affeeting any of the Condominiums
consent or agree by duly recorded instruments that their liens be transferred to the
percentage of the undivided interest of the Owner in the Project owning the affected
Condominium; (ii) all Owners execute &n instrument provided for such removal of the
Project and the same is duly recorded; and (iii} 67% of the eligible holders, &s defined
under 17.05 hereof, consent in writing. Upon removal of the Project from the provisions
of the Condominium Act the Project shall be deemed to be owned in common by the
Owners. The undivided interest in the Project which shall appertain to each Owner shall
be the percentage of undivided interest owned by such Owner as set forth in Exhibit "A'
attached hereto.

12.05 Amendment of Article. This Article XIl shall not be amended uniess the
Owners of all Condomimums in the Project unanimously consent and agree to such
amendment by duly executed and recorded instruments.
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CONDEMNATION

13.01 Condemnation. If at any time or times all or any part of the Project shall
be taken or condemned by any public authority under power of eminent domain, the
provisions of this Article shall apply. A voluntary sale or conveyance of ell or any part
of the Project in lieu of condemnation, but under threat of condemnation, shall be
deemed to be taken by power of eminent domain.

13.02 Proceeds. All compensation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the "condemnation award") shall be made
payable to the association and shall be distributed by the Association as herein
provided. No provision in this Declaration shall give any party priority over the rights of
any Mortgagee to condemnation awards provided hereunder.

13.03 Complete Taking. In the event the entire Project is taken by power of
eminent domain, condominium ownership with respect to the Project shall terminate and
the condemnation award shall be allocated among and distributed to the Owners in
proportion to their respective wndivided interests in the Common Areas. Such
distribution shall be made by check payable jointly to the respective Owners and their
respective Mortgagees, as appropriate,

13.04 Partial Taking. In the event that less than the entire Project is taken by
power of eminent domain, the following shall occur:

(a) Allocation of Award. As soon as practicable, the Association shall,
reasonably and in good faith, apportion the condemnation award between compensation,
severance damages, or other proceeds, and shall allocate such apportioned amounts and
pay the same fo the Owners as follows:

(1) The total amount apportioned to the taking of or injury to the
Common Areas shall be allocated and distributed to all Owners (including Owners
whose entire Units have been taken) in proportion to their respective undivided
interest in the Common Areas.

(2) The respective amounts apportioned to the taking of or injury
to a particular Unit shall be allocated and distributed {o the Owner of such Unit;

{3) The respective amounts apporticned to the taking of or injury
to a particular Unit shall be allocated and distributed to the Owner of such Unit;

(1) The total amount spportioned to consequential damages and
any other takings or injuries shall be alloeated and distributed as the Assoeciation
determines to be equitable under the circumstances;

(5) If apportionment or allocation is already established by
negotiation, judicial decree, statute, or otherwise, the Association shall employ
such apportienment and alloeation to the extent it is relevant and applicable; and

(6) Distribution of allocated proceeds shall be made by check

payable jointly to the respeetive Owners and their respective Mortgagees, as
appropriate,
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(b) Continuation and Reorganization. If less than the entire Project is
taken by power of eminent domain, condominium ownership with respect to the Project
shall not terminate, but shall eontinue. If any partial taking results in the taking of an
entire Unit, the Owner thereof shall cease to be a member of the Association, The
Association shall reallocate the voting rights and the undivided interest in the Common
Areas appertaining to such Unit in accordance with the Condominium Aect. If any partial
taking results in the taking of a portion of Unit and a determination is made by judicial
decree with respect to whether the Owner of such Unit shall continue to be an Owner in
the Project and/or to what extent such Owner's undivided interest in the Common Areas
should be reduced and apportioned among the Owners in the Project, then the Association
shall take all steps necessary to effectuate such judicial decree. If any partial taking
results in the taking of a portion of a Unit and there shall be no judicial decree with
respect to such matters, then the Association shall determine the frir market value of
the portion or portions of the Unit not taken and the undivided interest in the Common
Areas appertaining to any such Unit shall be reduced in proportion to the diminution of
the fair market value of the Unit resulting from the partial taking. The portion of the
undivided interest in the Common Areas thus divested from the Owner shall be
reallocated among all Units in the Project, including the Unit of which only a portion is
taken, in proportion to their undivided interests in the Common Areas with any unit, a
portion or portions of which are taken, participating thereon on the basis of the undivided
interest in the Common Areas ss reduced as provided herein. If any partial taking results
in the taking of a portion of a Unit such that it is impractical to use the remaining
portion of the Unit for any lawful purpose permitted by this Declaration, then the entire
undivided interest in the Common Areas appertaining to such Unit shall thenceforth
appertsin to the remaining Units in the Project, being ailoeated to such Units in
proportion to their respective undivided interests in the Common Areas, and the
remaining portion of such partially taken Unit shall thence forth be a Common Area in
the Project.

{¢) Reconstruction or Repair. Any reconstruction or repair necessitated
by condemnation shall be governed by the procedures specified in Artiele XI hereof for
cases of damage or destruetion.

ARTICLE X1V

COMPLIANCE WITH DECLARATION AND BYLAWS

14,01 Complisnce, Each Owner shall comply with the provisions of this
Declaration, the Ariicles of Incorporation and Bylaws of the Associstion, rules and
regulations promulgated by the Association, and the decisions and resolutions of the
Association adopted pursuant thereto, as the same may be lawfully amended from time
to time. Failure to eomply with any of the same shall be grounds for an action to
recover sums due and for damages or injunctive relief or both, maintainable by the
Association or, in a proper place, by an aggrieved Owner. The Association shall, upon
request during normal business hours, make copies of the Declaration, Bylaws, Artieles of
Incorporation, as well as the most recent financial records and bools of the Association,
available to the Unit Owners, perspective buyers and Mortgagees, Insurers and Grantors
of the first Mortgage upon any Unit. In the event the Project is expanded to contain
fifty (50) or more Units, the Association shall provide audited financial statements for
the preceding fiseal year should any holder, guarantor or insurer of a first mortgage so
request in writing. If the Project contains fewer than fifty (50) Units and audited
financial statements have not been prepared, any mortgage holder may obtain audited
financial statements, prepared at his own expense.
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14.02 Enforcement and Remedies. The obligations, provisions, covenants,
restrictions and conditions contsined in this Declaration, or in any Supplemental or
Amended Declaration, with respect to the Association or Condominiums within the
Project shall be enforceable by the Declarant or by any Owner of a Condominium with
the Project subject to this Declaration, by a proceeding for a prohibitive or mandatory
injunction. The obligations, provisions, covenants, restrietions and eonditions contained
in this decleration, or in any Supplemental or Amended Declaration, with respect to a
person or entity or property of a person or entity other than the Association or the
Declarant shall be enforeeable by the Declarant or the Association by a proceeding for a

prohibitive or mandatory injunction or by a suit or action to recover damages or to
recover any amount due or unpaid.

ARTICLE XY

DECLARANT'S SALES PROGRAM

15.01 Declarant's Right to Promote and Sell the Project. Notwithstanding any
other provisions of this Declaration, until Declarant ceases to be a Unit owner or the
expiration of seven (7) years after the date on which this Declaration is filed for record
in the office of the County Recorder of Washington County, State of Utah, whichever
occurs first (hereinafter referred to as the "Occurrence"), Declarant, its successors or
assigns shall have the following rights in furtherance of any sales, promotional, or other
activities designed to aceomplish or facilitate the sale of all units owned by Deeclarant:

{a) Sales Offices and Model Units. Declarant, its successor or assigns
shall have the right to maintain a sales office and/or model Units. Such office and/or
model Units may be Uniis (at any loeation) owned by Declarant.

(b} Promotional Devices. Declarant, its suecessor or assigns, shall have
the right to maintain a reasonable number of promotional, advertising, and/or directional
signs, banners or similar devices at any place or places on the Projeet, or upon additional

land, but eny such device shall be of & size and in a location as is ressonable and
customary.

(e) Right to Use the Common Areas and Facilities. Declarant shall
have the right to use the Common Areas and Facilities of the Projeet to entertain
prospective purchasers or to otherwise facilitate Unit sales, provided sald use is
reasonable as to both time and manner.

15.02 Declarant's Rights to Relocate Sales and Promotional Activities,
Declarant shall have the right from time to time &to locate or relocate its sales office,
model units andfor sigms, banners or similar deviees, but in connection with each such
location or relocation shall observe the limitations imposed by the preceding portion of
this Article. With a reasonable period of time after the happening of the Occurrence,

Declarant shall have the right to remove from the Project, any signs, banners or similar
deviees.

15.03 Limitation on Improvements by Assoeiation During Sales Program. Prior
to the Occurrence described in this Artiele, the Association shall not, without the
written consent of the Declarant, make eny improvement to or alteration in any of the
Common Aress and Facilities, other than such repairs, replacements, or similar matters

as may be necessary to properly maintain the Common Aress as they existed at the time
the Declaration wes recorded,
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MORTGAGE PROTECTION

16.01 Mortgage Protection, No breach of any of the covenants, conditions,
restrictions, or limitations contained herein shall defeat or render invalid the lien of any
Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions of limitations contained herein shall be binding upon an owner
whose title is derived through foreclosure or Trustee's sale.

16,02 Priority of Liens. No enforcement of any lien provision herein contained
shall defeat or render invalid the lien of any First Mortgage. All sums assessed in
accordance with the provisions hereto shall constitute a lien on each respective
Condominium prior and superior to all other liens except (1) all taxes, bonds, assessments
and other levies whieh, by law, would be superior thereto; and (2) the lien cr charge of
any recorded Mortgage on such Condominium made in good faith and for value and
recorded prior to the date on which any such assessment or assessments become due.

16.03 Prior Liens Relate Only to Individual Units. All taxes, assessments and
charges which may become liens prior to the first Mortgage under local law shall relate
only to the individual Condominium and not to the Project as a whole.

16.04 Mortgage Holder Rights in Event of Foreclosure.  Whenever the
Mortgagee of a Mortgage of record obtains title to a Condominium by the foreclosure of
the Mortgage on the Condominium Unit or by deed or assignment in lieu of foreclosure,
or any purchaser at a fareclosure sale, such acquirer shall take the Condominium free of
any claims for wmpaid assessments and charges sgainst the Condominium which acerued
prior to the date of the scquisition of title to such Condominium by such acquirer except
for claims for the pro rata reallocation of such assessments or charges to all
Condominiums in the Project, including the mortgaged Condominium. Suech unpaid share
of assessments, shall be deemed to be common expenses collectible prospectively pro
rata from all of the Condominiums in the Project, including the Condominium that has
been acquired in accordance with the provisions of this Section.

16.05 Notice to Pirst Mortgage Holders. Upon written request, the Association
shall give a first mortgage holder of record, if any, notice of: (1) any material
condemnation or casualty loss to the Projeect; (2) any 60 day delinquency in the payment
of regular or special assessments by the Owner of the encumbered Unit; (3) any lapse,
cancellation or material modification of any insurance policy or bond required hereunder;
or (4) any proposed action requiring the consent of eligible mortgage holders, Written
requests shall include the name and address of the mortgage holder and applicable Unit
number.

16.06 Matters Reguiring Mortgagee Approval, Notwithstanding any other
provision contained in this Declaration, at least two-thirds (2/3) (based upon one vote for
each first Mortgage owned per Condominium Unit) of the Eligible Mortgage Holders as
defined under Paragraph 17.05 hereof, as then appears on the official records of
Washington County, Utah, shall have given their prior written approval before the
Association shall be entitled to:

(a) By act or omission, seek to abandon or terminate the Projeet;

(b) Change the pro rata interest or obligations of any individual
Condominium for the purpose of:
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(1) Levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or

(if) Determining the pro rata share of ownership of each
Condominium in the Common Areas and Common Facilities;

(¢} By act or omission, seek to abandon, encumber, sell or transfer the
Common Areas (the granting rights to use by other Phases or of easements for public
utilities or for other public purposes consistent with the intended use of the Common
Areas and Common Facilities by the Project shall not be deemed & transfer within the
meaning of this clause)l

(d) Use hazard insurance proceeds for losses to the Projeet (whether to
Units, Common Areas, or Common facilities) for other than the repair, replacement or
reconstruction of such condominium property, except as provided by the Condominium
Act and Artiele XI and XIII in case of substantial loss to the Units, Common Areas and/or
Commeon Facilities of the Projeet;

{e) Materially amend, alter or modify voting rights;

(f) Materially amend, alter of modify provisions relative to reserves for
the maintenance, repair and replacement of Common Areas and Facilities or the
responsibility for the maintenance and repairs of improvements within the project

(z) Materially amend, alter or modify any provision relative to the
boundary of any Unit, the convertibility of Units into Common Areas (or vice versa) or
the leasing of Units;

(h) Materially amend, alter or modify provisions &s to insuranee under
Artiele X hereof}

(i) Impose material restrictions on the Unit Owner's right to sell,
transfer or convey his Unit;

(j) Establish self management by the Association after professional
management has been previously required by an eligible holder;

k) Termination or abandonment of the Project;
() Partition or subdivide any Condominium Unit;

(m) Expand or contract the Project through annexation or withdrawal of
property from the Project.

16.07 Amendment. No provision of this Article XVI shall be amended without
the prior written consent of at least 67% of the Unit Owners of &ll Condominium Units
and 51% of all eligible holders of first mortgages as defined under Paragraph 17.05
hereof, consent to such amendment.

ARTICLE XVI
GENERAL PROVISIONS

17.01 Intent and Purpose. The provisions of this Declaration and any
Supplemental or Amended Declaration, shall be liberally construed to effectuate the
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purpose of creating a uniform plan of the development and operation of a Condominium
project, Failure to enforce eny provision, restriction, covenant, or condition in this
Declaration, or in eny Supplemental or Amended Declaration, shall not operate &s a
waiver of any such provision, restriction, covenant, or condition or of any other
provisions restrictions, covenants, or conditions,

17.02 Construction. The provisions of this Declaration shall be in addition and
supplemental to the Condominium Aect and to all other provisions of law. Wherever used
herein, unless the context shall otherwise provide, the singular number shall include the
plural, the plural shall include the singular, and the use of any gender shall include all
genders. The Article end section headings set forth herein are for convenience and
reference only and are not intended to desecribe, interpret, define, or otherwise affeet
the context, meaning, or intent of this Declaration or any Article, section, or provision
hereof. The provisions hereof shall be deemed independent and severable and the
invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforceability of any other provision hereof,

17.03 Registration of Mailing Address. Each Owner shall register from time to
time with the Association his current mailing address. All notices or demands intended
to be served upon any Owner may be sent by first class U.S. mall, postage prepaid,
addressed to the Owner at his registered mailing address, or, if no address has been
registered, to the Unit of suech Owner. All notice or demands intended to be served upon
the Association may be sent by first class U.S. registered or certified mail, postage
prepaid, addressed to the Association at its offices at 141 Brigham Road, St. George,
Utah 84770, or to such other address as the Association may hereafter furnish to the
Owners in writing. Any notice or demand referred to in this Declaration shall be deemed
given when deposited in the U.S. mail, postage prepaid, and in the form provided for in
this Section.

17.04 Audit. Any Owner moy at any reasonable time, upon appointment and at
his own expense, cause an audit or inspection to be made of the books and records
maintained by the Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration may
be amended if Owners holding at least sixty-seven percent (67%) of the total votes in the
Association consent and agree to such amendment by instruments which are duly
recorded in the office of the County Recorder for Washington County, State of Utah.
This Declaration may not be materially amended nor may the Project be merged with
another or successor project or regime without the prior written approval of Veterans
Administration or its designee. An Eligible Mortgage Holder for purposes of the
am endment provisions of this Declaration shall be those holders of first mortgages upon a
Unit (recorded in the Office of the County Recorder for Washington County, State of
Utah) who have requested the Association to notify them of any proposed action or
amendment of the Declaration.

17.06 Effective Date. This Declaration shall take effect upon recording.

17.07 Agent for Service. The person to receive service of process in the cases
provided in the Condomimium Aect shall be the then current registered agent of the
association as shown on the corperate records maintained in the office of the Secretary
of State of the State of Utah. As of the date of this Declaration of Condominium, the
registered agent of the Association is Jeff Morby, 141 Brigham Road, St. George, Utah
84770,
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17.08  Limitation on Association's Liability. The Assceiation shall not be liable
for eny failure of water service or other utility service to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or property caused by the
elements or by another Owner or person in the Project, or resulting from eleetrieity,
water, rain, snow or ice which may leak or flow from outside or from any parts of one of
the Buildings, or from any of its pipes, drains, conduits, appliances, or eguipment, or
from any other place, unless caused by the grossly negligent or intentional aet of the
Association. No diminution or abatement of any assessments under this Declaration shall
be claimed or allowed for inconvenience or disecomfort arising from the making of
repairs, maintenance, or improvements to the Project or any part thereof, or from any
action taken to comply with any law, ordinance, or orders of a governmental authority.

17.08  Owner's Obligations, Al obligations of an Owner under and by virtue of
the provisions contained in this Declaration shall continue, notwithstanding that he may
be leasing, renting, or selling his Condominium under Contraet. The Owner of a
Condominium within the Project shall have no obligation for expenses or other
obligations accruing after he conveys such Condominium.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
the day and year first above written.

DECLARANT:

Tamarack St. ‘George Golf Club Condominiums
By Hanover/Lantrust, Inc.

Vietor R, Ayers
’:'«(".f]-f

. _,'f_-i ]
R .ul:_“;‘f', % ".!}-,.
o EHARA -
AT emEepen L é-’“\ .
y ‘_r {.n .;?l\.& K

v A Michael A. Sass
f U En R
L -

e

tYun

N O s -
*. " -[Gprporate §eal)
TR
§ZILP¢T'13 OF UTAH )
e i858,
County of Salt Lake )

On the /¥ day of \ju,u_g, , 1987, A.D. personally appeared before

me_&ﬁa%@af who being by me duly sworn did say that the he is

the “AlS1 of Hanover/Leantrust, Ine. and that the within and
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foregoing instrument wes signed in behalf of said corporation by authority of ad'eé'olution

of its Board of Directors and duly acknowledged to me that said corporatlon\exe‘q Y

-~ 'L-{:{“
same and that the seal affixed is the seal of said corporation. o E A
NOTARY PUB

Residing in é!‘clv_ﬂ,- la.#e_‘-f @fmmtyk Utah

My Commission Expires:

Meuy IS, 192/

STATE OF UTAH )
188,
County of Salt Lake )

SUBSCRIBED AND SWORN TO before me by Vietor R. Ayers, this ./ 2 day

s““““m-um‘,‘u ,r"‘,:
of 1987. S0 200
e . ., "

B,

NOTARY PUBLIC A '-

Residing in g ¢ £- &ge: “d;f;unty, U'[;ah

My Commission Expires:

Maey /s, /991

STATE OF UTAH )
183,
County of Salt Lake )

SUBSCRIBED AND SWORN TO before me by Michael A. Sess, this /? day

of !é‘ﬂ Q. , 1987, B

¥
o
4,

5o

. AT

/D e

= .'-. p -1' :‘:
o PVL) /g /WOW”U-‘?H‘-. i,

NOTARY PUBLIC Hie .: ,::
Residing in Saeé& Lafe . Uount’j“@thh AL

My Commission Expires: s:'t B

Moy 5,799/
(an/Tarfarack)
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ot Y- sty

Joeph H. Tweedy

{ Sandra S. Efiweedy ?ﬁ

)

STATE OF UTAH
188,
County of Salt Lake )
SUBSCRIBED AND SWORN TO before me by Joseph H. Tweedy an,duﬁ,mdrﬁ?-‘s
\,\t " "l ,":'-;(.".'
Tweedy this /:Z day Of_@'l, , 1987, “ Bttt ‘9 {A"'.,:t%:;;:(
o, whihs
5. ?' L vy -: H & .
» ke E z =
; foit

NOTARY PUBLIC -
Residing IHJM_CIZ ugty; Utsh”

e

My Commission Expires:

Doy 157, /9]
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/

Per Haugen

J%//Lﬂlﬂﬂ/ %ﬁf &1/

Gonvor Haugen

STATE OF UTAH )
158,
County of Salt Lake )

SUBSCRIBED AND SWORN TO before me by Per Haugen and Gonvor Haugen

7%
this_/Z 'day of Qome , 1987,

o S Tl

"-“m.uu.m“

\““-u‘\h - s o, _.;?,- NOTAR LIC
o_fﬁ..."?;-'-..f’é‘o;f,,‘ , Residingltn _ Su ff-Zskl« __ County, Utah
_M‘i\@ﬁ%‘iﬁsﬂm Aives:
R TR J@//Z/ =7
6‘\
D
NS
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el P A

" Hereward k. Wimborne

oo

maree—-Rose iiimborne

STATE OF UTAH )
188,
County of Salt Lake )]
SUBSCRIBED AND SWQ

Maree—-Rose Wimbornethis A/ day o

y,Commission Expires:

5 At 19, /99
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EXHIBIT "A"
UNIT # UNIT SIZE % OF UNDIVIDED
OWNERSHIP # OF VOTES
A-100 884
A-101 654 0.0271 884
A-102 654 0.0201 654
A-103 884 0.0201 654
A-104 654 0.0271 884
A-105 884 0.0201 654
A-110 a05 0.0271 884
A-111 657 0.0278 905
A-112 657 0.0201 657
A-113 905 0.0201 657
A-114 657 0.0278 905
A-115 205 0.0201 657
A-120 1055 0.0278 405
A-121 759 0.0324 1055
A-122 759 0.0233 759
A-123 1855 0.0233 759
A-124 762 0.0324 1055
A-125 1055 0.0234 762
0.0324 1055
C-100 884
C-101 654 0.0271 884
C-102 654 0.0201 654
C-103 884 0.0201 654
C-110 1055 0.0271 884
C-111 657 0.0324 1055
C-112 657 0.0201 657
C-113 1055 0.0201 657
C-121 750 0.0324 1055
Cc-122 759 0.0233 759
0.0233 759
K-100 884
K-101 654 0.0271 884
K-102 654 0.0201 654
K-103 884 0.0201 654
K-110 905 0.0271 884
K-111 857 0.0277 905
K-112 857 0.0201 657
K-113 905 0.0201 657
K-120 1055 0.0278 905
K-121 759 0.0324 1055
K-122 759 0.0233 759
K-123 1055 0.0233 759
0.0324 1855
TOTAL 32590
100% 32590
{jan/Tamarack)
245
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