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DECLARATION OF OPEN SPACE PRESERVATION
EASEMENT

This Declaration of OPEN SPACE Preservation Easement Agreement (hereinafter “Agreement”)
concerning the Open Space A parcel of the Taylor Landing Cluster Subdivision Phase 1A 1%t
Amendment (see Exhibit A) is made as of the day of ,2022, by and
between Heritage Land Development, LLC (“Developer”) and Weber County, a political subdivision of
the State of Utah (“County”). Developer and the County are collectively referred to as the “Parties”.

RECITALS

A. Developer is the owner of certain property located within Weber County, State of Utah, which
is more fully identified by the final plat submitted to the County for the Open Space A parcel
of the Taylor Landing Cluster Subdivision Phase 1A 1% Amendment (hereinafter the “Open
Space Preservation Parcel”), as shown in Exhibit A attached hereto.

B. The County desires to have authority to enforce the open space use restrictions described
herein on the Open Space Preservation Parcel.

C. Weber County Ordinance § 108-3-5(f)(3) requires an agreement detailing the open space
preservation plan and any related conditions of approval necessary to execute the open

space preservation plan.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions herein
contained and in consideration of the execution of this agreement, and for other good and
valuable consideration, the receipt of which is hereby acknowledged, Developer and the

County agree as follows:

1. Permitted Use of the Open Space Preservation Parcel: Developer and the County agree
that the Open Space Preservation Parcel shall be restricted to the following uses:

a. Land Use: The open space preservation parcel shall be limited to agricultural uses, a
public park, or other approved uses described within the Chapter 108-3 (Cluster
Subdivisions) of Weber County Land Use Code.

b. Structures: No structures will be permitted on the open space parcel except in
support of legitimate on-site agricultural uses or public park uses.

2. Easement: Developer dictates, grants and conveys a perpetual easement to the County,
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upon the Open Space Preservation Parcel, said easement to be used only to guarantee
that the Open Space Preservation Parcel will remain open and underdeveloped except
for the approved uses as set forth above and does not grant the County or public at large
aright to use the Open Space Preservation Parcel. The use restrictions started hereto
shall run with the Open Space Preservation Parcel. This agreement is binding upon all
claiming any right, title or interest in the Open Space Preservation Parcel and shall inure
to the benefit of developer and the county, and their successors, assigns heirs or

nominees.

3. Miscellaneous: The parties agree that the Open Space Preservation Parcel is required at
all times to conform to the use restrictions stated herein and the Weber County Zoning
Ordinances. To the extent that Weber County Zoning Ordinances conflict with this
Agreement, the Zoning Ordinance shall govern. In the event an owner of the Open Space
Preservation Parcel violates any use restriction for the Open Space Preservation Parcel,
the County may enforce the correction of said violation to the extent provided by law.

4. Attorney’s Fee: If any legal action or any arbitration or other proceeding is brought or
any action taken for the enforcement of this agreement or any related document, or
because of an alleged dispute, breach, default or misrepresentation in connection with
any of the provisions of the Agreement or any related document, the successful or
prevailing party or parties shall be entitled to recover reasonable attorney fees and other
cost incurred, in addition to any other relief to which they may be entitled.

5. This Agreement may be amended or modified only by a written instrument executed by
the County and the owner/s of the Open Space Preservation Parcel.

IN WITNESS WHEREOF, the parties have executed the foregoing Agreement as of the day
and year first written above.

Dated this__22 __ dayof Ju‘./) 2022,

He' ) hj € ¥4nd Development, LC
State of Utah )

:ss County of
Weber )

On the &9' day of T"“a"l , 2022 personally appeared

before me this signer of the within instrument, who duly acknowledged to me he

executed the same. W rg A

¥ CAROLE FARNSWORTH
1A Notary Public - State of Utah
5% )< Comm., No, 715464
—%/ My Commission Expires on
Nov 25, 2024
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ITS:
o\ MICHELLEK H
Stateof Utah ) 13} NOTARY PUBLIC « srArAELo;qu%
) C%OANAA&MSSION NO. 718651

:ss County of - EXP. 02/05/2025
Weber)

a O ‘
Onthe % day of UC(U%"’ , , 2022, personally
appeared before me u\/— O-(’/V\\U\V‘Q who, being first duly
sworn, did say that he is the (s ; of Weber County, and that the

above instrument was signed on behalf of said County.

MVNMM@W

Notary Public
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23 NORTH STATE STREET
PRESTON, IDAHO 83263
(208)852-2839

BRIAN J. ALLEN, PLS

ALLEN LAND SURVEYING, P.C.

fVISIONS: RECORDING INFORMATION
2) RECORDING NUMBER:
3) DATE & TiME:

DRAWING NAME:

59 —PRELIM—PG1 —FINAL ) FOR:. ALLEN LAND SURVEYING, P.C.

FIELD WORK BY:_BJA
OFFICE WORK BY:_BJA
N/A

FIELD BODK:

)_BY:
INTY: FRANKLIN

3 ol il i o

COUNTY TREASURER'S CERTIFICATION

CERTIFIED THIS ____ DAY OF
2021,

FINAL PLAT OF:

SIERRA HOLLOW SUBDIVISION, PHASE 2

LOCATED IN:

NE1/4 OF THE SEl/4 OF SECTION 29,

AND THE

SE1/4 OF THE NE1/4 OF SECTION 29,

FRANKLIN COUNTY TREASURER

SHEET 3 OF 3

PLANNING AND ZONING APPROVAL

APPROVED THIS ____ DAY OF _________.
PLANNING AND ZONING COMMISSION.

2021 8Y THE FRANKLIN COUNTY

COUNTY COMMISSION APPROVAL AND ACCEPTANCE

2021, THIS PLAT OF

SIERRA HOLLOW SUBDMISION, PHASE 2, WAS ACCEPTED AND APPROVED
BY THE FRANKLIN COUNTY COMMISSION ANO DOES HEREBY APPROVE
AND ACCEPT THE HEREON DEDICATED PUBLIC STREETS.

CHAIRMAN

SUBOMSION BOUNDARY

A PARCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
AND THE NORTMEAST GUARTER OF THE SOUTHEAST QUARTTER OF SECTION 20. TOWNSHIP 15
SOUTH, RANGE 40 EAST, BOISE MERIDUAN, FRANKLIN COUNTY, IDAHO, AND MORE PARTICULARLY

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 29 AS FLED FOR
RECORD UNDER INSTRUMENT NUMBER 194801, FROM WHICH THE NORTHEAST CORNER OF SAID
SECTION 29, AS FILED FOR RECORD UNDER INSTRUMENT NUMBER 200183 BEARS NORTH OO

THENCE NORTH 0C" O3 01° WEST 1307.83 FEET ALONG THE EAST BOLNDARY OF SAID SECTION
20 TO A 5/8° REBAR AND CAP LABELED "ALS.. PLS 9163" AT THE NORTHEAST CORNER OF

THENCE SOUTH B8 S5 47" WEST 133043 FEET ALONG THE NORTH BOUNDARY OF SAD
SE1/4NEY/4 TO A 8/8° REBAR AND CAP AT THE NORTHWEST CORNER THEREOF:

THENCE SOUTH 00" 02 43" EAST 1205.54 FEET ALONG THE WEST BOUNDARY OF SAID
SE1/4NE1/4 TO A 5/8° REBAR AND CAP (PLS 7381) AT THE NORTHWEST CORNER OF THE

TMENCE SOUTH 0G' 28° 32" WEST 1330.87 FEET ALDNG THE WEST BOUNDARY Of SAID
NE1/4SE1/4 70 A 3/8° REBAR AND CAP (PLS 7381) AT THE SOUTHWEST CORNER THEREOF:

THENCE NORTM 8¢' 30' 26° EAST 1326.73 FEET ALONG THE SQUTH BOUNDARY OF SAID

THENCE NORTH 0C' 37 54" EAST 1332.23 FEET ALONG THE EAST BOUNDARY OF SAID SECTION

CHAIRMAN
LINE
L3
ON THIS _______ DAY OF
u
5
41 38" W
L W A
| - DESCRIBED AS FOLLOWS:
[Ty " w
2z ] 10'40° w |
23 28" w ] 03' 01" WEST:
24 28" W |
125 N
[ze ] o8 NM.E-BI—I. THE SE1/4NE1/4 OF SECTION 29:
27 ] 052540 ¢ |
[ 120 | 73908 | 052340" E |
[L28 113"
L3 Q0 111y NE1/4SE1/4 OF SAID SECTION 29:
131 QU 1viy E |
Lz O8S300" W
NE3I/45E1/4 TO A 5/8" REBAR AND CAP;
29 TO THE POINT OF BEGINNING.
CONTAINING APPROXIMATELY 80 33 ACRES.
SANITARY RESTRICTION
SANITARY RESTRICTIONS AS REQUIRED BY IDAMO CODE TITLE SO,
CHAPTER 13 ARE IN FORCE. NO OWNER SHALL CONSTRUCT ANY

BUILDING, DWELLING OR SHELTER WHICM NECESSITATES THE
SUPPLYING OF WATER OR SEWAGE FACILTIES FOR PERSONS
USING SUCH_PREMISES UNTIL SANITARY RESTRICTION
REQUIREMENTS ARE SATISFIED.

SUBDIVISION NOTES:

RESIDENTIAL SINGLE FAMILY / AGRICULTURAL
AGRICULTURE ADJOINERS:  RES/AG
80.35 ACRES

1) INTENDED USE:
2) CURRENT USAGE.

3) TOTAL ACREAGE:
) INDIVIDUAL SEPTIC SYSTEMS
$) CUUNARY WATER  INDIVIDUAL WELLS
8) ACREAGE TO BE DEDICATED AS PUBLIC ROADS: 6.72 ACRES
7) PUBLIC UTILITY AND SLOPE EASEMENTS ARE 25 FEET ALONG THE
FRONT LOT UINES.
8) PUBLIC UTILITY EASEMENTS ARE 5 FEET ALONG THE SIDE AND REAR LOT LINES
9) LOTS 20, 21, 22, 23, 24, 25 26, 27, 28 ARE REQUIRED TO ALLOW FIRE

Mﬂoﬂm_m)w_mo )ﬁp..o_z_zo LAND TO THE EAST ONLY IN EMERGENCY FIRE FIGHTING

N

10) THE OWNERS OF LOTS 22, 29, AND 36 ARE RESPONSIBLE FOR THE
PROTECTION AND MAINTENANCE OF THE RESPECTVE FIRE SUPPRESSION TANK(S)
AND ASSOCIATED STRUCTURES, AND ARE REQUIRED TO KEEP THE TANKS FULL
OF WATER AT ALL TIMES. SAID_OWNERS CAN USE THE STORED WATER FOR
IRRIGATION PURPOSES. ANY ALTERATIONS OR MODIFICATIONS MUST BE
APPROVED BY THE FRANKLIN COUNTY FIRE OEPARTMENT.

®

®
©
©®

REVIEWING LAND SURVEYOR
CERTIFICATE

), THE UNDERSIGNED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT | HAVE CHECKED THIS PLAT. AND
THAT T COMPUES WITH THE STATE OF {DAMO CODE
RELATING TO PLATS AND SURVEYS

PLS NG WADE OLORENSHAW, PLS
CEVELOPFR/OWNER: LONTACT
MARSHAE STOKES
JAY STOCKING HERITAGE LAND DEVELOPMENT

HERITAGE LAND HOLDINGS, LLC 2836 WASHNGTON, 1D0VD, SRE
OGDEN. UT 84401
801-920-0552

CORNER NQTES:
POINT OF BEGINNING. EAST 1/4 COR. SEC. 29 (FND 5/8" REBAR & CAP, iS
4735, CPAFR INSTR. § 194801). FROM THIS CORNER THE NE COR. OF SEC. 29
(FND 5/8" REBAR & CAP. PLS 7381, CP&FR INSTR. # 200163) BEARS

N DOOY01™ W - 2815.30"
C-€ 16TH COR. SEC. 29

SE 18TH COR SEC 29

CP&FR INSTR § 207977
CPAFR INSTR § 207978
SE COR OF NE)/4SE}/4 SEC. 20.

TOWNSHIP 15 SOUTH,
RANGE 40 EAST,
BOISE MERIDIAN,

FRANKLIN COUNTY, IDAHO

OWNERS DEDICATION

KNOW ALL MEN BY THESE THAT WE THE OWNER
(MERITAGE LAND HOLDINGS, LLC) OF THE TRACT OF LAND DESCRIBED HEREON,
HAVING CAUSED THE SAME TO BE SUBDMDED INTO LOTS AND STREETS, THE

REQUIRED BY (DAHO CODE 50— 1334 THAT THE INDVIOUAL LOTS DEPICTED
HEREON WILL NOT BE SERVED BY ANY WATER SYSTEM COMMON TO ONE (1) OR
MORE Of THE LOTS, BUT WiLL BE SERVED BY INOMDUAL WELLS.

DATE JAY STOCKING, MEMBER, HERTAGE LAND HOLDINGS, LLC
ACKNOWLEDGEMENT
STATE OF _______ >
ss
COUNTY OF ________ >
ON THIS ____ DAY OF _______ 2021, BEFORE ME, THE

UNDERSIGNED NOQYARY PUBLIC. PERSONALLY APPEARED JAY STOCKING,
KNOWN OR IDENTIFIED TO ME TO BE A MEMBER OF HERITAGE LAND
HOLOINGS, LLC, THAT EXECUTED THIS INSTRUMENT ON BEHALF OF SAID
COMPANY, AND ACKNOWLEDGED TO ME THAT ME EXECUTED THE SAME:

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND AFFIXED MY
SEAL THE DAY AND YEAR FIRST ABOVE WRITTEN.

NOTARY PUBLIC FOR IDAHO

MY EXPIRES:

IRRIGATION CERTIFICATE

THE_LAND WITHIN THIS PLAT IS NOT WITHIN AN IRRIGATION DISTRICT AS DEFINED
N IDAHO CODE 31-3805. AND THE REQUIREMENTS IN 1.C. 31-3B05 ARE NOT
APPLICABLE

JAY STOCKING, MEMBER, HERTAGE LAND HOLOINGS, LLC

HARRATIVE.

THE PURPOSE OF THIS SURVEY 1S TO CREATE SIERRA HOLLOW SUBOMISION, PHASE 2 IN
COMPUANCE WITH IDAHO CODE & THE FRANKLIN COUNTY DEVELOPMENT CODE.

THE EXTERIOR BOUNDARY OF THE SUBDMSION IS AS SHOWN ON RECORO OF SURVEY
INSTR § ______

REFERENCE SURVEYS (INSTR. #'S),
ALL DOCUMENTS, REFERENCES, LINES, SYMBOLS, NOTES. DESCRIPTIONS, ANNOTATIONS,

LABELS, ETC. SHOWN OR REFERENCED HEREON. ARE T0 BE INCLUDED AS PART OF
THIS NARRATIVE

275558, 276278,

PRELIMINARY
FOR REVIEW ONLY
SURYEYOR'S CERTIFICATE
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