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THIS DECLARATION Is made and executed this Z} day of bwli‘l. , 2020, by

King Storage, LLC
RECITALS

A. Declarant is the record owner of that certain tract of land (the “Property”} in the city
of Clearfield, County of Davls, State of Utah, which is more particularly described in Exhibit “A" attached
hereto and by this reference made a part hereof, Declarant desires to create on said Property a
residential development with landscaped Common Areas.

B. Declarant desires to provide for preservation of the values and amenities of the
nroperty and for maintenance of the Common Areas in the officlal records of Davis County, State of
Utah,

C. Declarant has deemed it desirable, for the efficient preservation of the values and
amenities of the Property, to create an entity which possesses the powers to maintain and administer
the Common Areas and collect and disburse the assessments and charges provided for in the
Declaration and otherwise administer and enforce the provisions of the Declaration. For such purposes,
Declarant has caused to be incorporated under the laws of the State of Utah, as a nonprofit corporation,
the Canterbury Court Homeowners Association (the "Association”)

NOW, THEREFORE, for the foregoing purposes, the Declarant declares that the Property shall be
subject to this Declaration and that the Property is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions , easements, charges and liens hereinafter set forth.

ARTICLE | — DEFINITIONS

When used in this Declaration [including in that portion hereof headed “Recitals”] the following
terms shall have the meaning indicated:

1.01 Association shall mean the Canterbury Court Homeowners Association, a Utah
Nenprofit corporation

1.02  Board shall mean the Board of Trustees of the Association
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1.03 Common Areas shall mean all property, including streets, roadways, rights-of-way and
utilities, owned or designated on the recorded plat as being intended ultimately to be owned by the
Association for the common use and enjoyment of the Owners, together with all improvements thereon
and all easements appurtenant thereto.

1.04 Declaration shall mean this Declaration of Covenants, Conditlons and Restrictions of the
Canterbury Court Townhomes.

1.05 Design Committee shall mean the Design Committee established by and referred to in
Article VII of this Declaration.

1.06 Living Unit shall mean a structure which is designed and Intended for use and occupancy
as a single-family residence, together with all improvements located on the same Residential Lot and
used in conjunction with such residence,

1.07 Managing Agent shall mean any person or entity appointed or employed as Managing
Agent pursuant to Section 4.01 of Article IV of this Declaration.

108 Mortgage shall mean any mortgage, deed of trust, or trust deed or the act of
encumbering any property by a mortgage, deed of trust or trust deed; and mortgagee shall mean any
mortgagee of @ mortgage and any trustee or beneficiary of a deed of trust or trust deed.

1.09 Qwner shall mean any person who is the owner of record (as reflected by the records in
the office of the County Recorder of Davis County, Utah) of a fee or undivided fee interest in any
Residential Lot, including contract sellers, but not including purchasers under contract until such
contract is full performed and legal title is conveyed of record. Notwithstanding any applicable theory
relating to mortgages, no mortgagee shall be an Owner unless such party acquires fee title pursuant to
foreclosure or sale or conveyance in lieu thereof. Declarant shall be an Owner with respect to each
Residential Lot owned by it.

1.10  Property shall mean the Property described in Exhibit “A” attached hereto, which
includes all land covered by this Declaration, including Common Areas.

1.11 Residential Lot shall mean and refer to any one of the 28 lots of land within the
boundary of the Property as shown upon and designated on the Plat as Residential Lots.

1.12  Plat shall mean and refer to the Plat of the Canterbury Court Townhomes, PRUD
prepared and certified by Great Basin Engineering, executed and acknowledged by Declarant on
ﬂpﬁ'? 4, , 2020, which is being recorded in the official records of Davis
Cuunt‘;r, Utah, shortly before the recording of this Declaration.

1.13  Member shall mean and refer to every person who holds membership in the
Association.
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1.14  Declarant shall mean King Storage, LLC and its assigns.

1.15 Roadway shall mean that portion of the Common Ares consisting of the streets and
roads within the Property for the use and henefit of the Owners as such are identified and depicted on
the Plat.

ARTICLE 1l = SUBMISSION AND DIVISION OF PROJECT

2.01 Submission. The Property which is and shall be held, transferred, sold, conveyed, and
occupied subject to the provisions of this Declaration consists of the real property situated in Davis
County, State of Utah, described in Exhibit “A” attached hereto and by this reference made a part
hereof. The Property is being subdivided In 28 lots as identified in the plat.

2.02  Division into Lots and Common Areas. The Property is hereby divided into 28 Lots, each
consisting of a fee simple Interest in a portion of the Property as set forth in the Plat. All portions of the
Property not designated as Lots shall constitute the Common Area, which shall be owned by the
Association for the benefit of all Owners in accordance with the provisions of this Declaration.

ARTICLE Il = MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

301 Membership. Every Owner upon acguiring title to a Residential Lot shall automatically
become a member of the Association and shall remain a member thereof until such time as his/her
ownership of such Residential Lot ceases for any reason, at which time his/her membership in the
Association with respect to such Residential Lot shall automatically cease and the successor Owner shall
become a Member. Membership in the Association shall be mandatory and shall be appurtenant to and
may not be separated from the ownership of a Residential Lot

3,02 Voting Rights. The Association shall have the following described two classes of Voting
membership:

Class A. Class A membaers shall be all Owners, but excluding the Declarant until the Class
8 membership ceases. Class A members shall be entitled to one vote for each Residential Lot in
which the interest required for membership in the Association is held.

Class B. Declarant shall be the sole Class B Member. The Class B Member shall be
entitled to five votes for each Residential Lot which it owns. The Class B member shall
automatically cease and be canverted to Class A membership when the total number of votes
held by ali Class A Members equals the total number of votes held by the Class B Member(s).
Any amendment of these articles shall be governed by section 12.03 of the Articles of
Incorporation of the Canterbury Court Homeowner's Association.

3.03  Multiple Qwnership Interests. In the event there is more than one Owner of a particular
Residential Lot, the vote relating to such Residential Lot shall be exercised as such Owners may
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determine among themsetves, but in no event shall more than one Class A vote be cast with respect to
any Residential Lot. A vote cast at any Association meeting by any of such Owners, whether in person or
by proxy, shall be conclusively presumed to be the entire vote attributable to the Residential Lot
concerned uniess an objection Is made at the meeting by another Owner of the same Residential Lot, in
which event a majority in interest of the co-owners as shown on the record of ownership maintained by
the Association shall be entitled to cast the vote. 51% of all voting memberships must be present or in
proxy to hold a vote.

304 PRecord of Ownership. Every Owner shall promptly cause to be duly filed of record the
conveyance document to him/her of his/her Residential Lot and shall file a copy of such conveyance
document with the secretary of the Association, who shall maintain a record of ownership of the
Residential Lots. Any Owner who mortgages his Residential Lot or any interest therein by a Mortgage
which has prigrity over the lien of any assessment provided herein shall notify the secretary of the
Association of the name and address of the mortgagee and also of the release of such Mortgage; and
the secretary of the Association shall maintain all such Information in the record of ownership.

3.05 Consentin Lieu of Vote. In any case in which this Declaration requires for authorization
ar approval of a transaction the assent or affirmative vote of a stated percentage of the Owners,
whether present or represented at a meeting, such reguirement may be fully satisfied by obtaining, with
or without a meeting, consents in writing to such transaction from Owners entitled to cast at least the
stated percentage of all membership votes outstanding in connection with the class of membership
concerned. The following additional provisions shall govern any application of this Section 13.03:

{a) All necessary consents must be obtained prior to the expiration of ninety (90) days
after the first consent is given by any owner.

{b) The total number of votes required for the applicable authorization or approval shall
be determined as of the date on which the last consent is signed.

{c) Except as provided in the following sentence any change in ownership of a
Residential Lot which occurs after a consent has been obtained from the Owner thereof shall not be
considered or taken into account for any purpose. A change in ownership which would increase the
total number of Class A votes outstanding shall, however, be effective in that regard and shall entitle the
new Owner to five or withhold his consent.

{d) Unless the consents of all Owners whose memberships are appurtenant to the same
Residential Lot are secured, the consent of none of such Owners shall be effective.

ARTICLE IV — OPERATION AND MAINTENANCE

401 Duties of and Maintenance by the Association. Without limiting any other duties which
may be imposed upon the Assoclation by its Articles of Incorporation or this Declaration, the Association
shall have the obligations and duties to do and perform each and every one of the following for the
benefit of the Owners and the maintenance and improvement of the Property:
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[(a) The Association shall accept all owners as Members of the Association,

{b) The Association shall accept title to all Common Areas and Limited Common Areas, f
any, conveyed to it by the Declarant.

{c) The Association shall provide and be responsible for the management, control,
operation, care, maintenance, repair, replacement and upkeep of the Common Areas, including snow
removal, and shall keep the same in good, clean, attractive, safe and sanitary condition, unless, until and
except to the extent that such responsibility is transferred to and accepted by some other authority,
public agency, or utility, and such transfer is agreed to by Members holding at least two-thirds (2/3) of
the vote of each class of membership of the Association.

{d) In addition to maintenance of the Common Areas, the Association shall also provide
and be responsible for snow removal from all private roadways, sidewalks in the Common Areas and
sidewalks and driveways located within Residential Lots and the exterior maintenance and upkeep of
each of the Residential Lots subject to assessment hereunder as follows: water, mow, cut, prune and
replace as needed all lawns, trees, shrubbery, flowers and other landscaping features located on any
portion of a Lot which lies between the boundaries of the Lot and the extremities of the Living Unit
located thereon. In addition, the Association shall also provide and be responsible for the maintenance
of the exterior of the Living Units including the maintenance, repair and replacement of the roof and
exterior siding of Units, including the fascia and soffit, and the maintenance of the exterior of all
structures with the Project. In the event that the need for maintenance or repair is caused through the
willful or negligent act of the Qwner, his family, guests or invitees, the Owner shall be obligated to
immediately reimburse the Association for the cost thereof. The Owner’s obligation to reimburse the
Association for the cost of such maintenance or repairs shall be secured by a lien against the Owner’s
Lot in the same manner as pravided in Article V below with respect to Monthly Assessments and Special
Assessments,

{e) To the extent not assessed to or paid by the Owners directly, the Association shall
pay all real property taxes and assessments, levied upen any portion of the Common Areas, provided
that the Association shall have the right to contest ¢or compromise any such taxes or assessments.

(f) The Association shall obtain and maintain in force the policies of insurance required
by Article IX of this Declaration.

{g) The Association may employ a responsible corporation, partnership, firm, person or
cther entity to serve as the Managing Agent to manage and control the Common Areas and limited
Common Areas, if any, subject at al! times to direction by the Board, with such administrative functions
and powers as shall be delegated to the Managing Agent by the Board. The compensation of the
Managing Agent shall be such as shall be specified by the Board. Any agreement which appoints a
Managing Agent shall be terminable by the Board with cause upon thirty (30) days written notice
thereof and at any time without cause or payment of a termination fee upon ninety (90) days written
notice thereof, and the term of any such agreement may not exceed one (1) year, renewable by
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agreement of the parties for successive one-year periods. Any Managing Agent shall be an independent
contractor and not an agent or employee of the Association.

4,02  Powers and Authority of the Association. The Association shall have all the powers set
forth in its Articles of Incarporation, together with its general powers as a nonprofit corporation, and the
power to do any and all things which may be authorized, reguired or permitted to be done by the
Association under and by virtue of this Declaration, including the power to levy and collect assessments
as hereinafter provided. Without in any way limiting the generality of the foregoing, the Association
shall have the following powers:

{4) The Assnciation shall have the power and authority at any time and from time to
time and without liability to any Owner for trespass, damage or otherwise, to enter upon any
Residential Lot for the purpose of maintaining and repairing such Residential Lot or any improvement
thereon if for any reason the Owner fails to maintain and repair such Residential Lot or improvement, or
for the purpose of removing any improvement constructed, reconstructed, refinished, altered or
maintained upon such Residential Lot in violation of Articles VIl or VIIl of this Declaration. The
Association shall also have the power and authority from time to time in its own name, on its own
behalf, or in the name and behalf of any Owner or Owners who consent thereto, to commence and
maintain actions and suits to restrain and enjoin any breach or threatened breach of this Declaration or
any rules and regulation promulgated by the Board, cr to enforce by mandatory injunction or otherwise
all of the provisions of this Declaration and such rules and regulations.

{b} In fulfilling any of its duties under this Declaration, including its duties for the
maintenance, repair, operation or administration of the Common Areas, Limited Common Areas, if any,
and Residential Lots (to the extent required herein or necessitated by the failure of the Owners of such
Residential Lots) or in exercising any of Its rights to construct improvements or other work upon any of
the Common Areas and Limited Common Areas, if any, and provided that any contract for goods or
services having a term of more than one{1) year shall state that it may be terminated by either party at
the end of the first year or at any time thereafter upon not less than ninety (90) days’ written notice, the
Association shall have the power and authaority (i) to pay and discharge any and all liens placed upon any
Common Areas and Limited Common Areas, if any, on account of any wark dane or performed by the
Association in the fulfillment of any of its obligations and duties of maintenance, repair, operation or
administration and (ii) to obtain, contract and pay for, or otherwise provide for:

{1) Maintenance, repair and replacement of all Roadways and appurtenant
improvements, including the removal of snow therean, on such terms and conditions as the Board shall
deem appropriate;

(2] Construction, maintenance, repair and landscaping of the Common Areas,
including all surface run-off, drainage and detention facilities, on such terms and conditions as the Board
shall deern appropriate;
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{3) Construction, maintenance, repair and replacement of landscaping and
sidewalks upan the Residential Lots, including the snow removal from sidewalks within Residential Lots,
on such terms and conditions as the Board shall deem appropriate;

{4) Such insurance policies or bonds as the Board may deem appropriate for the
protection or benefit of the Declarant, the Association, the members of the Board, the members of the
Design Committee and the Owners;

{5) Such utility services, including (without limitation] culinary water, secondary
water, sewer, trash removal, electrical, telephone and gas services, as the Board may from time to time
deem desirable;

{6) The services of architects, engineers, attorneys and certified public
accountants and such other professional or nonprofessional services as the Board may deem desirahie;

(7} Fire, police and such other protection services as the Board may deem
desirable for the benefit of the Owners or any of the Property;

{8) Such materials, supplies, furniture, equipment, services and labor as the
Board may deem necessary; and

{9) Maintenance, repair and replacement of the roof or exterior walls of the
Living Units, on such terms and conditlons as the Board shall deem appropriate.

ic} The Board may delegate to a Managing Agent any of its powers under this
Declaration; provided, however, that the Board cannot delegate to such Managing Agent the power to
execute any contract binding on the Association for a sum in excess of $5,000 nor the power to sell,
convey, mortgage or encumber any Common Areas.

{d) The Association may exercise any right or privilege given to it expressly by this
Declaration or by law, and every other right or privilege reasonably implied from the existence of any
right or privilege given to it herein or reasonably necessary to effectuate any such right or privilege.

403  Duties and Maintenance by the Owners. Each Owner shall keep the Lot owned by
him/her, and all improvements thereon free of debris all in a manner consistent with good property
management, and 5o as not to detract from the appearance of the Property or to affect adversely the
value or use of any other Lot or Living Unit. Owner shall be respansible for the snow removal and
proper maintenance and replacement of the patio located upon his/her Lot.

4.04  Association Rules. The Board from time to time and subject to the provisions of this
Declaration may adopt, amend, repeal and enforce rules and regulations governing, among other things,
{2] the use and maintenance of the Common Areas; (b) the use and maintenance of Limited Comman
Areas, if any; (c] the use of any Roadways or utility facilities owned by the Association; {d} the collection
and disposal of refuse; (e) the maintenance of animals on the Property; and [f) other matters concerning
the use and enjoyment of the Property and the conduct of residents.
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405 Limitation of Liability. No member of the Board acting in good faith shall be personally
liable to any Owner, guest, lessee or any other person for any error or omission of the Association, its
representatives and employees, the Board, the Design Committee or the Managing Agent.

ARTICLE ¥V — ASSESSMENTS

5.01 Personal Obligation and Lien. Each Owner shall by acquiring or in any way becoming
vested with his/her interest in a Residential Lot, be deemed to covenant and agree to pay to the
Assaciation the monthly and special assessments described in this Article, together with late payment
fees, interest and costs of collection, if and when applicable. All such amounts shall be, constitute and
remain: {a) a charge and continuing lien upon the Residential Lot with respect to which such assessment
is made until fully paid; and (b) the personal, joint and several cbligations of the Owner or Owners of
such Lot at the time the assessment fails due. No Owner may exempt him/herself or his Residential Lot
from liability for payment of assessments by waiver of his/her rights in the Common Areas or by
abandonment of his Residential Lot. In 2 voluntary conveyance of a Residential Lot, the grantee shall be
jointly and severally liable with the grantor for all unpaid monthly and specizl assessments, late payment
fees, interest and costs of collection which shall be a charge on the Residential Lot at the time of
conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts paid by
the grantee therefor.

5.02 Purpose of Assessments. Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents of
the Property. The use made by the Association of funds obtained from assessments may include
payment of the cost of: taxes and insurance on the Common Areas and Limited Common Areas (if any);
maintenance, repair and improvements of the Common Areas, Limited Common Ares, sidewalks within
Residential Lots, and maintenance of the exterior of the Living Units; management and supervision of
the Common Areas and Limited Commaon Areas, if any; establishing and funding of a reserve to cover
major repair or replacement of improvements within the Common Areas, Limited Common Areas, if any,
sidewalks with Residential Units and maintenance of the exterior of Living Units; and any expense
necessary or desirable to enable the Association to perform or fulfill its obligations, functions or
purposes under this Deciaration or its Article of Incorporation. The Association shall maintain an
adequate reserve fund or funds for maintenance, repairs and replacement of those elements of the
Common Areas, Limited Common Areas, sidewalks within Residential Units and maintenance of the
exterlor of Living Units that must be maintained, repaired or replaced on a periodic basis.

5.03 Monthly Assessments. The Board shall from time to time and in its discretion set the
amount of the monthly assessment in an amount reasonably estimated by the Board to be sufficient to
meet the obligations imposed by this Declaration and on the basis specified in Section 5.07 below.

5.04 Special Assessments. From and after the date set under Section 5.08 of this Article, the
Association may levy speciai assessments for the purpose of defraying, in whole or in part: (a) any
expense or expenses not reasonably capable of being fully paid with funds generated by monthly
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assessments; or {b) the cost of any construction, reconstruction, or unexpectedly required repairs or
replacement of the Common Areas, Limited Common Areas, if any, sidewalks, and exterior of the Living
Units. Any such special assessment must be assented to by a majority of the votes of the membership
which Dwners present in person or reprasented by proxy are entitled to cast at a meeting duly called for
that purpose, Written notice setting forth the purpose of such meeting shall be sent te all Owners at
least ten {10) but not more than thirty (30) days prior to the meating date.

5.05 Quorum Reguirements. The quorum at any meeting required for any action authorized
by Section 5.04 above shall be as follows: At the first meeting called, the presence of Owners or of
proxies entitled to cast sixty percent (60%) of all of the votes of each class of membership shall
constitute a querum. If a quarum is not present at the first meeting or any subsequent meeting, another
meeting may be called (subject to the notice requirements set forth in Section 5.04) at which a quorum
shall be one-half of the quorum which was required at the immediately preceding meeting. No such
subsequent meeting shall be held more than forty-five (45} days following the immediately preceding
meeting.

5.06 Special Assessment on Specific Residential Lots. [n addition to the monthly assessment
and any special assessment authorized pursuant to Section 5.04 above, the Board may levy at any time
special assessments (a) on every Residential Lot especially benefitted by any Improvement to adjacent
Roadways, sidewalks, Living Units, planting areas or other portions of the Cammon Areas or Limited
Common Areas made on the written reguest of the Owner of the Resldential Lot to be charged, {b) on
every Residential Lot the Owner or occupant of which shall cause any damage to the Common Areas,
Limited Commeon Areas, if any, sidewalks and dwelling unit exteriors necessitating repalrs, and (c) on
every Residentlal Lot as to which the Association shall incur any expense for maintenance or repair work
performed, or enforcement action taken, pursuant to Section 4.02{a) of Article IV or other provisions of
this Declaration. The aggregate amount of any such special assessments shall be determined by the cost
of such improvements, repairs, maintenance or enforcement action, including all overhead and
administrative costs, and shall be allocated among the affected Residential Lots according to the special
benefit or cause of damage or maintenance or repair work or enfarcement action, as the case may be,
and such assessment may be made in advance of the performance of work. If a special benefit arises
from any improvement which is part of the general maintenance obligations of the Assaciation, it shall
not give rise to a special assessment against the Residential Lots benefitted.

5.07 Uniform Rate of Assessment. All monthly and special assessments authorized by
Section 5.03 or 5.04 above shall be fixed at a uniform rate for all Residential Lots; provided, however,
that until 2 Residential Lot has been both fully improved with a Living Unit and occupied for the first
time for residential purposes, the monthly assessment applicable to such Residential Lot shall be ten
percent (10%) of the monthly assessment which would otherwise apply to such Residential Lot. No
amendment of this Declaration changing the allocation ratio of such assessments shall be valid without
the consent of the Owners of all Residential Lots adversely affected.

5.08  Monthly Assessment Due Dates. The monthly assessments provided for herein shall
commence as to all Residential Lots as of the second month following conveyance to the Association of
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the Common Areas shown on the Plat. At least fifteen (15) days prior to such commencement date and
at least fifteen {15) days prior to the effective date of any change in the amount of monthly
assessments, the Association shall give each Owner written notice of the amount and first due date of
the assessment concerned. Monthly assessments shall be sent by mail through the USPS or by
electronic mail as per owner's written request.

5.09 Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Residential Lot and upon the payment of a reasonable fee to the
Association to cover administrative casts, the Association shall issue a certificate stating whether or not
payments of all assessments respecting such Residential Lot are current and, if not, the amount of the
dellnguency. Such certificate shall be conclusive in favor of all persons who rely thereon in good faith.

5.10 Effect of Nonpayment — Remedies. Any assessment not paid when due shall, together
with interest and costs of collection, be, constitute, and remain a continuing lien on the affected
Residentia! Lat. If any assessment is not pald within thirty (30) days after the date on which it becomes
due, the amount thereof shall bear interest from the due date at the rate of one and on-half percent (1
%%) per month; and the Association may bring action against the Owner whao is personally liable or may
foreclose its lien against the Residential Lot, or both. Any judgment obtained by the Association in
connection with the collection of delinguent assessments and related charges shall include reasonable
attorney’s fees, court costs and every other expense incurred by the Association in enforcing its rights.

5.11 Subordinatign of Lien to Mortgages. The Lien of the assessments provided herein shall
be subordinate to the lien of any first Mortgage to a bank, savings and loan association, insurance
company or other institutional lender; and the holder of any such first Mortgage or purchaser who
comes into possession of a Residential Lot by virtue of the foreclosure of such Mortgage or the exercise
of a power of sale under mortgage, or by deed in lieu of foreclosure, shall take free of such assessment
lien as to any assessment which accrues or becomes due prior to the time such holder or purchaser
takes possession of such Residential Lot; provided, that to the extent there are any proceeds of the sale
on foreclosure of such Mortgage or by exercise of such power of sale in excess of all amounts necessary
to satisfy all indebtedness secured by and owed to the holder of such Mortgage, the lien shall apply to
such excess. No sale or transfer shall relieve any Resident Lot from the lien of any assessment
thereafter becoming due.

ARTICLE VI - PROPERTY RIGHTS AND CONVEYANCES

6.01 Easement Concerning Common Areas and Sidewalks. Each Owner shall have a
nonexclusive right and easement of use and enjoyment in and to the Comman Areas and sidewalks

located within the Project. Such right and easement shall be appurtenant to and shall pass with title to
each Residential Lot and in no event shall be separated therefrom. Any Owner may delegate the right
and easement of use and enjoyment described herein to any family member, household guest, tenant,
lessee, contract purchaser, or other person who resides on such owner’s Residential Lot.
Notwithstanding the foregoing, no Owner shall have any right or Interest in any easements forming a
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portion of the Commaon Areas except far the necessary parking, access, communication, utllity, drainage
and sewer purposes for which such easements are intended for use in common with others.

6.02 Covenant to Occupy. By acceptance of a deed or other form of conveyance of a Lot
from Declarant, the first Owner of a Lot, his successors or assigns, shall occupy the Lot as the Owner’s
primary, winter, or vacation home,

Nothing herein contained shall prevent such an Owner from conveying (selling} the
property conveyed by this deed at any time.
{a) Purpose and Prohibition. In order to increase the future availability of financing for
the purchase/sale of Lats within Canterbury Court Townhomes PRUD, to promote the
avallability of insurance for the Association and its Members at reasonable rates, to
attempt t¢ maximize the property values within the Canterbury Court Townhomes
PRUD and to promote a sense of community by and through cwner-occupants, from
and after the Amendment date, only fifty percent {50%) of the lots in Canterbury Court
Townhomes PRUD shall be avallable to be leased, except as specifically set forth herein.

{b} For purpgses hereof, a Lot shall be deemed “Owner-Occupied” if
{i) The Owner or any member of his immediate or extended family
occupies the Lot for a period of seven {7) days or more in any
ten {10) day period;

(i) The Owner is a corporation, limited partnership, limited lizbility
company, general partnership, trust or other legal entity and
such entity designates in writing to the Board the primary
resident of the Lot which must be an officer, manager, member
or partner of the legal entity. Such entities may not utilize the
Lot in any form of fractionalized use.

{iii} Any property must get express permission from the Property
Management Company prior to leasing to maintain the 50%
lease rate.

{c) Heirs right to Lease. A Lot which is being Leased by an Owner at the time of
the Qwner's death and is passed to the heirs of such Owner by intestacy or testamentary instrument,
may continue to be Leased until the helrs sell the Lot or it becomes Owner-Occupled. Subject to
subsection {j) below, the purchaser shall not have the right to Lease the Lot.
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(d} Sale of leased Lot. Notwithstanding anything to the contrary herein, if an
Owner sells the Owner's Lot at a time when a lease is In effect with respect to that Lot, the lease shall
continue to it termination. However, the purchaser of the Lot shall not have the right to lease the Lot
after such purchaser takes title to the Lot, except for the remainder of the term of the lease in place at
the time of sate and thereafter only as specifically provided for in subsection (j) below.

(e) Terms of lease. Any agreement for the leasing or rental of a Lot (both above
and hereafter referred to as a “Lease”) shall be in writing and shall provide that the terms of such Lease
shall be subject in all respects to the provisions of the Declaration, this Amendment, the Articles, the
Bylaws, the Rules & Regulations and any other governing documents of the Assoclation [collectively the
“Governing Documents”). Any failure by the lessee to comply with the terms of the Governing
Documents shall be a default under the Lease. Owners with the right to Lease their lots shall be
responsible for assuring compliance by such Owner's lessea(s) with the Governing Documents and the
Lease, Failure of an Owner to cure tha lessee’s default within fifteen (15) calendar days after receiving
written notice from the Board of such default, shall entitle the Association, through the Board, upon
order of a court of competent jurisdiction to take any and all such action, including the institution of
proceedings in unlawful detainer and for eviction, on behalf of such Owner against his lessee.

{f) Notification of lease. Immediately upon entering into a Lease, an Owner
shall furnish the Board with (i) a copy of such Lease (with the lease amount redacted, if desired by the
tessee or Owner), {ii} the telephone number of the lessee, and (i) any change in the address or
telephone number of the Lot Owner. As soon as practicable after receiving such notification that an
Cwner has enterad into a Lease, the Owners shall, and the Board may cause copies of the Governing
Documents to be delivered to such lessee. [The Gaverning Documents shall ke binding on the lessee
whether or not the Owner or the Board delivers the Governing Documents to the lessee.)

{g) Application to Lease Lot in the Future. Any Owner desiring to lease their Lot
may file an Application to Lease with the Board.

(h} Hardship. If, at any time after the Amendment Date, an Owner believes that
a hardship is being endured (the "Hardship") pursuant to which such Owner needs to lease the Owner’s
Lat and the Owner is not then leasing the Lot under the terms of this Amendment, the Owner may apply
to the Board for a Hardship exemption from the leasing restrictions contained In this Amendment. [fan
Owner decides to apply for a Hardship exemption, such Owner must take the following steps:

{i} Application. The Qwner must submit a request in writing to the
Board requesting a Hardship exemption setting forth in detail the reasons why such Owner should be
entitle to same,

(i) Approved Exemptions. The following four Hardship exemptions
shall be deemed expressly approved for up to a maximum of twao (2) years, with the opportunity to
obtain not more than two {2) two year extensions upon application to and approval from the Board,
provided the Owner provides proof of engagement in one or more of the following for each application
or extension:
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(1) Religious servite;
(2) Government and military service;
(3} Civic/Humanitarian service; and

{4) The Owner is a mortgagee who has acquired title to the
Lot back through foreclosure or otherwise.

{iii) Conditional Exemptions. In addition to the foregoing exempticns
set forth in subsection {ii) above, if based on the information supplied to the Board by the Owner, the
Board finds, in its sole discretion, that a reasonable Hardship exists, the Board may grant a waiver of
Lease restrictions up to a maximum of two {2) years.

{iv} Hardship Factars. The types of Hardships that the Board may
consider under subsection [ii) above, shall include, but not be limited to, Hardships for a death in the
family, transfers for jobs, or one or more significant medical treatments for an Owner or immediate
family member of the Owner [such as a spouse or child) or for a person who resided with the Owner In
the Owner’s unit, that requires the Owner to be away from the Owner’s unit during the medical
treatment. The Board, in its sole discretions, may determine if a Hardship exemption shali be granted.

{v) Application for Extension of Exemptions. In the event an Owner has
been granted a Hardship exemption, such Owner must reapply within thirty {30} days of the expiration
of such Hardship exemption, if such Owner wishes ta request an extension thereof. The Board, in its
sole discretion, may decide if an extension for such Hardship exemption shall be granted. However, in
no event shall the Hardship be extended beyond a period of three (3) years.

{i} Compliance With Governing Documents and Default. Any Owner who shall
{ease his Lot shall be responsible for assuring compliance by such Owner’s lessee(s) with the Governing
Documents. Failure by an Owner to take legal action, including the institution of proceedings in
Unlawful Detainer and/or Eviction against the lessee in violation of the Governing Documents within
fifteen (15} days after receipt of written demand from the Board to take action against the lessee(s) in
violation, shall entitle the Association, through the Board, to take any and all action availabie in law or
equity, including without limitation the institution of proceedings in Unlawful Detainer/Eviction, on
behalf of such Owner against his lessee. Additionally, if any Owner Leases his Lot in violation of this
Amendment, then after providing the Owner with the appropriate notice and hearing as required by
law, the Owner fails to institute proceedings in Unlawful Detainer/Eviction against the lessee to have
him removed from the Owner’s Lot, then the Association may, but shall not have an obligation to,
institute proceedings in Unlawful Detainer/Eviction on behalf of the Owner against the lessee to have
the lessee evicted from the property. Any expenses incurred by the Association in enforzing this
Amendment, including attorney’s fees and costs of suit, shall be repaid to the Association by such
Owner. Failure of such Owner to make such repayment within fifteen (15) days after receipt of written
demand thereof, shall entitle the Board {i) to levy and add to the assessment against such Owner and his
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Lot, all expenses incurred by the Association and to foreclose the assessment lien according to Utah law;
or (i) to file suit to collect the amounts due and owing, or both.

[k} Power of Attorney. In the event an Owner fails to enforce the terms of that
Owner's lease and the covenants and conditions of this Amendment, such Owner hereby appoints the
Association as its limited attorney in fact for the purposes of filing and prosecuting any proceeding in
Unlawful Detainer/Eviction that the Association elects to commence pursuant to the terms of this
Amendment.

{ Notice. Notices required hereunder shall be deemed given three (3} days
after placing the same in the U.S. First Class Mail, postage pre-paid, to the last address of the Owner
known to the Association. An Owner shall be obligated to notify the Association in writing of the
Owners correct address and any change in address within fourteen {14) days of such change.

Whether or not the description employed in any such instrument is in the above-specified form,
however, all provisions of this Declaration shall be binding upon and shall inure to the benefit of any
party who acquires any Interest in a Residential Lot. Any lease of a Residential Lot shall be in writing and
shall pravide that the terms of the lease shall be subiject in all respects to the provisions of this
Declaration and the Articles of Incorporation and By-laws of the Association and that any failure by the
lessee to comply with the terms of such documents shall be a default under the Lease.

6.03  Transfer of Title to Common Areas. Declarant shall convey to the Assotiation title to the
various Common Areas free and clear of all liens (other than the lien of current general taxes and the
lien of any non delinquent assessments, charges, or taxes, imposed by governmental or guasi-
governmenta! authorities), as each such Common Area is substantially completed.

6.04 Limitation on Easement. An Owner's right and easement of use and enjoyment
concerning the Common Areas and sidewalks shall be subject to the following:

{a) The right of the Association to govern by rules and regulations the use of the
Common Areas and sidewalks for the Owners so as to provide for the enjoyment of the Common Areas
and sidewalks by every Owner in a manner consistent with the preservation of quiet enjoyment of the
Residential Lots by every Owner, including the right of the Association to Impose reasonable limitations
on the number of guests per Owner whao at any given time are permitted to use the Common Areas and
sidewalks.

{b) The right of the Association te suspend and Owner's right to the use of any
amenities included in the Common Areas for any period during which an assessment on such Owner’s
Residential Lot remains unpaid and for a period not exceeding ninety (30) days for any infraction by such
Owner of the provisions of this Declaration or of any rule or reguiation promulgated by the Board;

{c) The right of Davis County and Clearfield City, and any other governmental or guasi-
governmental body having jurisdiction over the Property, to enjoy access and rights of ingress and
egress over and across any street, parking area, walkway, sidewalks or open area contained within the
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Common Areas for the purpose of providing police and fire protection, transporting schoo! children and
providing any other governmental or municipal service; and

{d) The right of the Association to dedicate or transfer any part of the Common Areas to
any public agency or authority for such purposes and subject to such conditions as may be agreed to by
the Association, provided that such dedication or transfer must first be assented to in writing by (1) all
halders of first mortgages secured by Residential Lots and (2) the Dwners of at least seventy five percent
{75%) of the Residential Lots (not including Residential Lots owned by Declarant). No such dedication or
transfer, however, may take place without the Association first receiving written approval from
Clearfield City pursuant to afl applicable state and city laws, rules and ordinances in effect at the time of
such proposed dedication or transfer.

6.05 Reservation of Access and Utility Easements. Declarant reserves easements for access,
electrical, gas, communications, cable television and other utility purposes and for sewer, drainage and
water facilities, (whether servicing the Property or other premises or both) over, under, along, across
and through the Property, together with the right to grant to Clearfield City and Davis County, or any
other appropriate government agency or to any public utility or other corparation or assocfation,
easements for such purposes over, under across, along and through the Property upon the usual terms
and conditions required by the grantee thereof for such easement rights, provided, however, that such
easement rights must be exercised in such manner as not to interfere unreasonably with the use of the
Property by the Owners and the Association and those claiming by, through or under the Owners or the
Association; and in connections with the installation, maintenance or repair of any facilities as provided
for in any of such easements, the Praperty shall be promptly restored by and at the expense of the
person owning and exercising such easement rights to the approximate condition of the Property
immediately prior to the exercise thereof,

6.06 Easements for Encroachments. |f any part of the Common Areas or Limited Common
Areas as improved by Declarant now or hereafter encroaches upon any Residential Lot or if any
structure constructed by Declarant on any Residential Lot now or hereafter encroaches upon any other
Residential Lot or upon any portien of the Common Areas or Limited Common Areas, a valid easement
for such encroachment and the maintenance thereof, so long as It continues, shall exist. If any structure
on any Residential Lot shall be partially or totally destroyed and then rebuilt In a manner intended to
duplicate the structure so destroyed, minor encroachments of such structure upon any other Residential
Lot or upon any portion of the Common Areas or Limited Common Areas due to such reconstruction
shall be permitted; and valid easements for such encroachments and the maintenance thereof, so long
as they continue, shall exist.

6.07 Easements for Construction and Development Activities. Declarant reserves easements
and rights of ingress and egress over, under, along, across and through the Property and the right to
make such noise, dust and other disturbance as may be reasonably incident to or necessary for the {a)
construction of Living Units on Residentlal Lots, {b) Improvement of the Common Areas and Limited
Common Areas and construction, installation and maintenance thereon or Roadways, walkways,
buildings, structures, landscaping, and other facilities designed for the use and enjoyment of some or all
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of the Owners, and {c) construction, installation and maintenance on lands within, adjacent to, or
serving the Property of Roadways, walkways, and other facilities, planned for dedication to appropriate
governmental authorities. The reservations contained in this paragraph shall expire twenty {20) years
after the date on which this Declaration was first filed for record in the Office of the County Recorder of
Davis County, Utah.

6.08  Grant of Easement to Clearfield City. Declarant hereby dedicates, grants and conveys
to Clearfield City a perpetual right and easement over, upon and under the lands designated on the Plat
as Common Area, Roadways and easements for Public Utility and drainage purposes far the installation,
maintenance and operation of public utility service lines and storm drainage facilities. The Association
shall have the responsibility of maintaining the public utility service lines and storm dralnage facilities
installed by Declarant but grants to Clearfield City the right to maintain the same, at the Association’s
cost and expense, which charges shall be reasonable and in line with prevailing costs, should the
Association fail to maintain the same as required herein,

ARTICLE VIl — LAND USE RESTRICTIONS AND OBLIGATIONS

7.01 General Restrictions and Requirements.

{a) No improvement, excavation, fill or other work (including the installation of any wall
or fence) which in any way alters any Residential Lot from its natural or improved state existing
on the date such Residential Lot is first conveyed by Declarant to a purchaser shall be made or
done except upon strict compliance with the provisions of this Article VIl and the provisions of
Article VL,

{b) Residential Lots shall be used only for single-family residential purposes, and no
more than one Living Unit shall be constructed on any Residential Lot. The facilities and
improvements constituting part of the Common Areas shall be used only for the purposes and
uses for which they are designed. Common Area shall be used only for natural recreational uses
which do not injure or scar the Common Areas or the vegetation thereof, increase the cost of
maintenance thereof or cause unreasonable embarrassment, disturbance or annoyance to
Ownaers in their enjoyment of their Residential Lots and Living Units or the Common Areas.

(c) Businesses, professions or trades may be operated or maintained in a Residential Lot
subject to the prior written approval of the Board, which approval shall not be unreasonably
withheld, subject to the following limitations: {i) any such business, profession or trade may not
require heavy equipment or create a nuisance within the Project, {ii) may not noticeably
increase the traffic flow to the Project, (lii) may not be observable form outside the Residential
Lot, and {iv) may only be carried on following approval from Clearfield City pursuant to all
applicable state and city laws, rules and ordinances in effect at the time any such use is
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requested. Specifically, it is contemplated that certain businesses, professions or trade which
rely heavily on the internet and other similar type of technological advances may be operated or
maintained within a Residentizal Lot, subject to the foregoing limitations and all other limitations
of this Daclaration.

{d) No noxious or offensive activity shall be carried on upon any Residential Lot, nor
shall anything be done or placed thereon which may be or become a nuisance, or cause
unreasonable embarrassment, disturbance or annoyance to other Owners in the enjoyment of
their Residential Lots and Living Units or the Common Areas or Limited Common Areas. Without
limiting the foregoing, no exterior speakers, horns, whistles, bells or other sound devices, except
security devices used exclusively to protect the security of the Residential Lot and Living Unit
thereon, shall be placed or used upon any Residential Lot without the prior written approval of
the Design Committee.

{e) No fumniture, fictures, appliances or other goods and chattels shall be stored in such
a manner as to be visible from neighboring Residential Lots, Roadways or Common Areas and
Limited Commaon Areas.

{f) No owner shall engage in any activities or permit the storage of any materials on a
Lot which would create a fire hazard or nuisance.

{g} All garbage, rubbish, and trash shall be kept in covered containers. The storage,
collection and disposal of garbage, rubbish and trash shall be in strict compliance with
applicable laws and the rules and regulations of the Board.

{h) No Residential Lot shall be subdivided.

(i) Allimprovements shall be constructed in accordance with applicable building line
and setback provisions of zoning ordinance.

(i} No dwelling shall be permitted on Residential Lots with the ground floor area an the
main structure, exclusive of open porches and garages of less than 500 square feet.

(k) Living Units on all Residential Lots shall have a minimum of a two (2) car garage.

{l} Roof and materials shall be architectural grade asphalt shingles as approved by the
Design Committee or other high guality roofing materials. All replacement of shingles shall be
made by the Association at the expense of the Association so as to maintain uniformity
throughout the project.

(m) The exterior covering of all Living Units shall be of stucco or other materials as
determined by the Declarant. Once a Residential Unit is constructed, no Owner shall change or
alter the exterior covering of the Unit unless prior written approval is obtained from the Design
Committee,
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{n} No Living Unit shall be permitted to remain incomplete for a period in excess of one
(1) year from the date of commencement of construction unless any delays are approved by the
Design Committee.

fo) No accessory building shall be constructed upon any Resitlential Lot unless
specifically allowed by architectural standards prior approved by the Design Committee. In the
absence of any architectural standards, no such accessery building shall be allowed.

{p} No exterior lighting of any sort shall be installed or maintained on a Residential Lot if
the light source shines directly into a neighboring residence.

{q) Mo Living Unit shall be occupied until the same is substantially completed in
accordance with the plans of the Unit type.

{r) No Owner of any Residential Lot, except Declarant, shall build or permit the building
theregn of any structure that is to be used as a model or exhibit unless a permit to do so is first
granted by the Design Commitiee,

{s} No improvement which suffers partial or total destruction shall be allowed to remain
on any Residential Lot in such a state for more than three (3) months after the date of such
destruction.

{t} No outside toilet, other than self-contained portable toilet units used during
construction, shall be placed or constructed on any Residential Lot or the Common Areas. All
plumhbing fixtures, dishwashers, garbage disposals, toflets and sewage disposal systems shall be
connected to a sewage system.

{u) No fuel tanks or similar storage facilities shall be constructed or used on any
Residential Lot or in the Common Areas.

{v) No exterior antenna or satellite dish of any sort shall be installed cr maintained on
any Residential Lot except of a height, size and type approved by the Design Committee. No
activity shall be conducted within the Property which interferes with television or radio
reception.

{w) Mo cutside clotheslines or other ocutside clothes drying or airing facilities shall be
maintained on any Residential Lot.

() No drilling (except for a water well expressly permitted), refining, quarrying or
mining operations of any kind shall be permitted upon any Residential Lot or the Common
Areas, and no derrick, structure, pump or eguipment designed for use in any such activity shall
be erected, maintained or permitted on any Residential Lot or the Common Areas.

{y) There shall be no blasting or discharge of explosives upen any Residential Lot or the
Common Areas except as permitted by the Board; provided that this provision shall in no way
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limit or restrict Declarant in its activities in connection with and during the development and
sale of Residentiaf Lots.

{z} Mo signs whatsoever shall be erected or maintained upon any Residential Lot,
except:

(1) Such signs as may be required by legal proceedings,

(1i) Such signs as Declarant may erect or maintain on a Residential Lot prior to sale
and conveyance,

{iii) Cne “For Sale” sign having a maximum face area of fifteen (15) square feet and
referring only to the premises on which it is situated.

{aa) Except to the extent used by Declarant in connection with and during the development
and sale of Residential Lots, ho mobile home ar similar facility shall be ptaced upon any
Residential Lot, the Common Areas or adjoining public streets except for temporary storage in
strict accordance with the rules and regulations of the Board. Na stripped down, wrecked or
junk mator vehicles shall be kept, parked, stored or maintained on any Residential Lot, Common
Areas or Roadways. NO large commercial vehicle, moter home, camping trailer, snowmobile
trailer or the like shali be parked on any Residential Lot, Roadways or Common Areas except as
prior approved by the Board.

{bb} Maintenance of any animals on any Residential Lot shall be subject to the following
restrictions and limitations:

(i) Mo livestock of any kind, including, but not limited to, pigs, cows, goats, sheep,
horses, etc. may be kept or maintained on any Residential Lot.

(i} No dangerous or nuisance animals, as defined by the Board, may be maintained
or kept on any Residential Lot.

{ift) The area of any Residential Lot occupied by an animal shall be properly
maintained so as not to create any noxious or offensive odors or conditions which is or may
become a nuisance or may cause disturbance or annoyance to other Owners In the Project.

fiv) No animals shall be permitted on the Common Areas except when accompanied
by and under the control of the persons to whom they belong.

{v) The use and control of any animals shall be subject to further contro! by rules
and regulations promulgated by the Board.

{cc) Subject to further control by rules and regulations promulgated by the Board, only a
reasonable number of generally recognized house pets shall be kept on any Residential Lots.
House pets shall be permitted on the Common Areas when accompanied by and under the
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control of the person to whom they belong. No animats of any kind shall be raised for
commercial purposes unless prior written approval is obtained from the Board.

{dd} There shall be no exterior fires, except fires started and controfled by the Association
incidental to the maintenance and preservation of any portion of the Property and barbeque
and incinerator fires contained within facilities or receptacles designed for such purposes. No
Owner shall cause or permit any condition which creates a fire hazard, creates a nuisance, or is
In viclation of any fire prevention regulations.

(ee} There shall be no camping upon any Residential Lot or Commaon Areas, except as
permitted by the Board by written license.

(ff) No Owner or guest shall park any vehicle or cause any obstruction in front of a driveway.

7.02  Exemption of Declarant. Notwithstanding the provisions of Section 7.01, the
Declarant shall have the right to use any Residential Lot or Living Unit owned by it, and any part
of the Common Areas reasonably necessary or appropriate, in furtherance of any construction,
marketing, sales, management, promoticnzl or other activities designed to accomplish or
facilltate improvement of the Common Area or improvernent and sale of all Residential Lots
owned by Declarant.

7.03 Enforcement of Land Use Restrictions. The following persons shall have the
right to exercise or seek any remedy at law or in equity to enforce strict compliance with this
Declaration:

{a} Declarant, 50 long as it has any interest in any of the Property or Residential
Lots;

{b) Any Owner; or
{c) The Association.

The prevalling party in an action for the enforcement of any provisions of this Declaration shall
be entitled to collect court costs and reasonable attorney’s fees.

7.08 Conditional Notes on Plat. Neither the Association nor any Owner of a
Residential Lot shall have the authority to waive or alter the conditions or requirements set out
as notes on the Plat.

ARTICLE VIl = ARCHITECTURAL CONTROL

8.01 Organization of the Design Committee, There shali be a Design Committee
consisting of not fewer than three (3) members. The members of the Design Committee need
not be Owners. Declarant shall have the right to appoint, remove and increase the number of
members of the Design Committee; provited that such right shall vest in the Board upon the
expiration of any continuous period of eighteen (18) months during which Declarant at all times
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owns |ess than ten percent {10%) of the Residential Lots then covered by this Declaration.
Declarant may voluntarily relinquish contrcl of the Design Committee to the Board at any time.
Whenever the Design Committee consists of more than three {3) members, it may designate
subcommittees, each consisting of at least three (3) members. Unless authorized by the Board,
the members of the Design Committee shall not receive any compensation, but all members
shall be entitled to reimbursement from the Association for reasonable expenses incurred in the
performance of any Design Committee function.

8.02 Actions Requiring Approval. No fence, wall, Living Unit, accessory or addition to
a Living Unit, or landscaping or other improvement of a Residential Lot shall be constructed or

performed, nor shall any alteration of any structure on any Residential Lot, including a change in
exterior color, be made, unless complete plans and specifications showing the nature, color,
kind, shape, height, materials and location of the same shall first be submitted to and approved
by the Design Committee,

8.03 Standard of Design Review. Before granting any approval of plans and
specifications, the Design Committee shall determine to its reasonable satisfaction that such
plans and specifications (a) canfarm to all architectural standards contained in this Declaration
and all further architectural standards promulgated from time to time by the Board and (b)
provide for a structure, alteration, landscaping or other improvements in harmony as to external
design and location with surreunding structures and topography.

8.04 Design Committee Rules and Architectural Standards. The Board may, upon
recommendation from the Design Committee, adopt and file as a matter of public record
reasonable rules related to the efficient review of plans and specifications including
requirements as to the number of sets of plans and specifications to be submitted, the fixing of
a review ar variance request fee not exceeding Fifty Doltars ($50.00) per review or variance
request, the details to be shown on plans 2nd specifications, and design guidelines consistent
with this Declaration and covering such matters as setbacks, height I'mitations, restrictions on
minimum or maximum size and quality of structures.

8.05 Approval Procedure. The Design Committee and any subcommittees thereof
shall meet from time to time as necessary to perform the duties of the Design Committee. The
vote or written consent of a majority of the Design Committee or any authorized subcommittee
shall constitute the act of the Design Committee. Any plans and specifications submitted to the
Design Committee shall be approved or disapproved within thirty (30} days after receipt by the
Design Committee, If the Design Committee fails to take action within such period, the plans
and specifications shall be deemed to be approved as submitted.

B.06 Variance Procedure. If plans and specifications submitted to the Design
Committee are disapproved because such plans and specifications are not in conformity with
applicable architectural standards, the party or parties making such submission may submit a
request for variance to the Design Committee, which shall make a written recommendation of
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approval or disapproval of the requested variance to the Board. The Board shall approve or
disapprove the request for variance in writing. If the Board fails to approve or disapprove a
request for variance within sixty {60) days after such request is submitted to the Design
Committee, such request shall be deemed to be denied.

8.07 Nonwaiver. The approval by the Design Committee of any plans and
specifications for any work done or proposed shall not constitute a waiver of any right of the
Design Committee to disapprove any similar plans and specifications.

8.08 Completion of Construction. Once begun, any improvements, construction,
landscaping or alterations approved by the Design Committee shall be diligently prosecuted to
completion in strict accordance with the plans and specifications approved by the Design
Committee.

B8.09 Exemption of Declarant. The provisions of the Article shall not apply to any
improvement, construction, landscaping or alteration made or perfarmed by Declarant on any
Residential Lot or portions of the Common Areas at any time during the twenty-year period
following the date on which this Declaration is filed for record in the office of the County
Recorder of Davis County, Utah,

8.10 Estoppel Certificate. Within thirty (30) days after written demand therefore is
deliverad to the design Committee by any Owner and upon payment therewith to the
Association of a reasonable fee from time to time to be fixed by the Board, the Design
Committee shall issue an estoppels certificate in recordable form executed by any two of its
members, certifying with respect to any Residential Lot of such Owner that as of the date
thereof either (a) all improvements and other work matle or done upon or within such
Residential Lot by the Owner, or otherwise, comply with this Declaration, or {b) such
improvements or work do not so comply, in which event the certificate shall also {i} identify the
nonconforming improvements or work, and (ii) set forth the nature of such noncompliance. Any
mortgagee or purchaser from the Owner shall be entitled to rely on such certificate with respect
to the matters therein set forth.

8.11 Disclaimer of Liability. Neither the Design Committee, nor any member thereof
acting in good faith shall be liable to the Association or to any Owner for any damage, loss, or
prejudice suffered or claimed on account of {a} the approval or rejection of, or the failure to
approve or reject, any plans, drawings and specifications, {b) the construction or performance of
any work, whether or not pursuant to approved plans, drawings and specifications, {c) the
development of manner of development of any of the Property, of (d) any engineering or other
defect in approved plans and specifications.

ARTICLE IX - INSURANCE

9,01 Liability Insurance. The Board shall procure and maintain from 8 company or
companies holding rating of “AA" or better from Best's Insurance Reports a policy or policies
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{herein called “the policy”) of Public Liability Insurance to insure the Association, the Board and
the Managing Agent and employees of the Association against claims for bodily injury and
property damage arising out of the conditions of the Common Areas or activities thereon under
a Comprehensive General Liabllity form. Such insurance shall be for such limits as the Board
may decide, but nct less than those limits customarily carried by properties of comparable
character and usage in the County of Davis nor less than 51,000,000 for personal Injury and
property damage arising out of 2 single occurrence, such coverage to include protection against
water damage liability, liability for non-owned and hired automobilas, liability for property of
others and such other risks as shall customarily be covered with respect to property similar in
construction, location and use. The Policy shall contain a “Severability of Interest” endorsement
which shall preciude the insurer from denying the claim of any Owner because of negligent acts
of the Association or other Qwners and a cross-liability endorsemant pursuant to which the
rights of named insureds as between themseives are not prejudiced. The Policy shall provide
that the Policy may not be cancelled by the insurer unless it gives at least thirty {30} days’ prior
written notice thereof to the Board and every other person in interest who shall have requested
in writing such notice of the insurer. Any such coverage procured by the Board shall be without
prejudice to the right of the Owners to insure their personal liability for their own benefit at
their own expense,

502 Additional Ingurance: Further General Requirements. The Board may alse
procure insurance which shall insure the Commaon Areas and the Assoclation, the Board, the
Managing Agent or the Owners and others against such additional risks as the Beard may deem
advisable. Insurance procured and maintained by the Board shall not require contribution from
insurance held by any of the Owners or their mortgagees. Each policy of insurance ohtained by
the Board shall, if reasonably possible, provide: (a) a waiver of the insurer’s rights of subrogation
against the Association, the Owners and their respective directors, cfficers, agents, employees,
invitees and tenants; (b) that It cannot be cancelled, suspended or invalidated, due to the
conduct of any particular Owner ar Owners; [c) that it cannot be cancelled, suspended or
invalidated due to the conduct of the Association or any directors, officer, agents, or employee
of the Association without a prior written demand that the defect can be cured and (d) that any
“no other Insurance” clause therein shall not apply with respect to insurance maintained
individually by any of the Owners.

903 Review of Insurance. The Board shall periodically, and whenever requested hy
twenty percent {20%) or more of the Owners, review the adequacy of the Association's
insurance program and shall report in writing the conclusions and action taken on such review
to the Owner of each Residential Lot and to the holder of any mortgage on any Residential Lot
who shall have requested a copy of such report. Copies of every policy of insurance procured by
the Board shall be avallable for inspection by any Owner,

9.04 Residential Lots Not Insured by Association. The Asscciation shall maintain
insurance as required under 5B 167 Condominium and Community Association Revisions.
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9.05 Owners Insurance, Each Qwner of a Lot, except the Declarant, shall be required
at his own cost and expense to obtain and at all times maintain in full force and effect a policy or
policies of fire and casualty insurance, with extended coverage endorsement, insuring the Living
Unit and garage located on such Owner's Lot in an amount equal to its full insurable
replacement value, Each Owner shall provide the Association with 2 copy of each policy of
insurance or a certificate issued by the insurance company to evidence such insurance and gach
such policy shall provide that it will not be cancelled or terminated by the insurance company
without giving the Association at least ten (10) days advance written notice of such cancellation
or termination. Such policy or policies shall waive the insurance company’s right of subrogation
against the Assoclation, the Owners, the Manager, if any and the servants, agents and guests of
any of them, if such insurance can be obtained in the normal practice without additional
premium charge for waiver of subrogation rights. Such policy may include a standard, non-
contributory mortgagee clause or endorsement in favor of any Mortgagee who holds a
Mortgage covering all or any part of the Lot. Except as otherwise required by an applicable
Mortgage, the proceeds of any such insurance shall be applied to the extent necessary to repair
or replace any damage or destruction by fire or other casualty. In the event that any Owner fails
to obtain and maintain the insurance required by this Section, or to provide the Association with
suitable evidence of such insurance, the Association shall have the right, but without any
obligation, to obtain such insurance on behalf of such Owner, and the Owner shall be abligated
to immediately reimburse the Association for the costs thereof. The Cwners’ obligation to
reimburse the Assoclation for the cost of any such insurance shall be secured by a lien upon the
Owner's Lot as provided in this Declaration with respect to Monthly and Special Assessments.

ARTICLE X — CONDEMNATION

10.01 If at any time or times the Common Areas or any part thereof shall be taken or
condemned by any authority having the power of eminent domain, all compensation and
damages shall be payable to the Board and shall be used promptly by the Board to the extent
necessary for restoring or replacing any improvements on the remainder of the Commeon Areas.
Upon completion of such work and payment in full therefor, any proceed of condemnation then
or thereafter in the hands of the Board which are proceeds for the taking of any portion of the
Common Areas shall be disposed of in such manner as the Board shzll reasonably determine;
provide, however, that in the event of a taking In which any Residential Lot is eliminated, the
Board shall disburse the portion of the proceeds of the condemnation award alliocable to the
interest of the Owner of such Residential Lat in the Association and the Common Areas to such
Owner and any first mortgagee of such Residential Lot , as their interests shall appear, after
deducting the proportionate share of said Residential Lot in the cost of debris removal.

ARTICLE Xl — RIGHTS OF FIRST MORTGAGEES

Notwithstanding any other provisions of this Declaration, the following provisions
concerning the rights of first mortgagees shall be in effect:
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11.01 Preservation of Regulatory Structure and Insurance. Unless the Owners of at
least seventy-five percent (75%) of the Residential Lots (not including Residential Lots owned by
Declarant) and such Owners’ first mortgagees, if any, shall have given their prior written
approval, the Assoclation shall not be entitled:

{a) by act or omission to change, waive or abandon any scheme of regulations,
or enforcement thereof, pertaining to the architectural design or the exterior appearance of
Living Units, the exterior maintenance of Living Units, the maintenance of party walls or
commoan fences and driveways, or the upkeep of lawns and plantings on the Property.

(b} to fail to maintain insurance as required by Article IX. This Section 11.01
may be amended as provided in Section 13.02 of Article XIlI hereof, except that such
amendment must be approved by a vote otherwise sufficient to authorize action under this
subsection prior to such amendment.

11.02 Preservation of Common Area; Change in Method of Assessment. Unless the
Association shall receive the pricr written approval of (1) all first mortgagees of Residential Lots
and (2) the Owners of at least seventy-five percent (75%) of the Residential Lots {not including
Residential Lots owned by Declarant) the Association shall not be entitled:

{a) by act or omission to seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas, except to grant easements for utilities and similar or related
purpases, as reserved in Section 6.05 of Article X1 hereof; or

{b) to change the ratio or method of determining the obligations, assessments,
dues or other charges which may be levied against a Residential Lot ar the Owner thereof.

This Section 11.02 may be amended as provided In Section 13.02 of Article Xlil hereof, except
that such amendment must be approved by a vote otherwise sufficient to authorize action
under this subsection prior to such amendment.

11.03 Written Consent Deemed Approved. If any Owner or a mortgagee fails to
approve or disapprove a request made pursuant to this Article Xt, or any other Article in this
Declaration, within sixty {60) days after such request is mailed, by certified mail, return receipt
requested, the request shall be deemed to be approved from such Dwner or mortgagee.

11.04 Notice of Matters Affecting Security., The Board shall give written notice to any
first mortgagee of a Residential Lot requesting such lot whenever:

{a} there is any default by the Owner of the Residential Lot subject to the first
mortgage in performance of any obligation under this Declaration or the Articles or Bylaws of
the Asscciation which is not cured within sixty (80) days after default occurs; ar

{b} damage to the Common Areas from any one occurrence exceeds
510,000.00; or
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{c) there is any condemnation or taking by eminent domain of the Residential
Lot subject to the first mortgage or of the Common Areas; or

{d} any of the following matters come up for consideration or effectuation by
the Association;

(i) abandonment or termination of the Planned Development
established by this Declaration;

(i} material amendment of the Declaration or the Articles or
Bylaws of the Association; or

{iif) any decision to terminate professional management of the
Common Areas and assumsa self-management by the Owners.

11.05 Notice of Meetings. The Board shall give to any first mortgagee of a Residentlal
Lot requesting the same, notice of all meetings of the Association; and such first mortgagees
shall have the right to designate in writing a representative to attend all such meeting. All such
notices shall be sent through the USPS by the Property Management Company. The Property
Management Company shall also keep records of all meetings.

11.06 Right to Examine Association Records. Any first mortgagee shall have the same
right to inspect the books and records of the Association and receive financial statements as the
Owner of the Residential Lot securing the mortgage; provided that the foregoing shall not be
deemed to impose upon the Association any obligation to cause its financial statements to be
audited.

11.07 Right to Pay Taxes and Charges. First mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge against any
portion of the Common Areas and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy, for the Common Areas; and first
mortgagees making such payments shal!l be owed immediate reimbursement therefor from the
Association. Declarant, for the Association as owner of the Common Area, hereby covenants
and the Association by acceptance of the conveyance of the Commaon Areas, whether or not it
shali be so expressed in such conveyance, is deemed to covenant and agree to make such
reimbursement.

11.08 Exemption from Any First Right of Refusal. Any first mortgagee who obtains
title to the Residential Lot subject to the first mortgage pursuant to the remedies provided in
the first mortgage, or by foreclosure of the first mortgage, or by deed or assignment in lieu of
foreclosure, or by sale pursuant to any power of sale shall be exempt from any “right of first
refusal” which would otherwise affect the Residential Lot.

ARTICLE X!l — PARTY WALLS
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12.01 General Rules of Law to Apply. Each wall which is built as a part of the origina!
construction of the Living Units upon the Property and placed on the dividing line between two
Residential Lots shall constitute & party wall, and, to the extent not Inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

12.02 Repalr and Maintenance. Each Residential Unit shall share one or two party
wall(s), 8 common roof, a common exterior back wall and a common exterior from wall, with
adjacent Residential Units. The Owners acknowledge that certain repairs or maintenance to the
roof or exterior walls of the Residential Units may become necessary, which repairs or
maintenance cannot be performed on ane Unit only, but may necessarily invalve the other
attached Units. Therefore, all repairs to the roof and exterior walls of all Units will be made by
the Association out of Association funds.

12.03 Destruction of Party Wall, Common Roof or Exterior. |f a party wall or common

improvement is damaged or destroyed by the fault or negligence of on of the Owners, such
damage shall be repaired by the Association to a condition equal to or better than immediately
prior to the damage and the nagligent Owner or Owner at fault shall reimburse the Associztion
for any and all costs incurred by the Association to cure the damage. Should a party wall be
damage or destroyed by any cause other than by default or by an act of negligence of an Owner
of the adjacent Residential Unit, the damage shall be rebuilt or repaired to a condition equal to
or better than immediately prior to the damage, at the Joint expense of the Owners of the two
affected Residential Units, provided that any amount received from insurance companies for
such damage shall first be applied to the restoration of the affected Units. Should a common
roof or any part of the exterior wall(s) be damaged or destroyed by any cause other than by
fault or by an act of negligence of an Owner of the adjacent Residential Unit, the damage shall
be rebuilt or repairad by the Association to a condition equal to or better than immediately prior
to the damage, at the expense of the Assaciation, provided that any amount received from
insurance companies for such damage shall first be applied to the restoration of the effected
Units.

ARTICLE XHI = MISCELLANEQUS

13.01 Natices. Any notice required or permitted to be given to any Owner under the
provisions of this Declaration shall be deemed to have been properly furnished if delivered or
mailed, postage prepaid, to the person named as the Owner, at the latest address for such
person as reflected in the records of the Association at the time of delivery or mailing. Any
notice required or permitted to be given to the Association may be given by delivering or
mailing the same to the managing Agent or the President of the Association. Any notice
required or permitted to be given to the Design Committee may be given by delivering or
mailing the same to the Managing Agent cr any member of the Design Committee.
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13.02 Amendment. Except as provided in Section 5.07 of Article V and Article X1, this
declaration may be amended by:

{a) the affirmative vote of a majority of the Owners, and

{b} the written consent of Declarant, if such amendment is adopted at a time
when Declarant holds Class B membership in the Association, and

{c) the filing of an instrument for record in the office of the County Recorder of
Davis County, Utah, executed by any two officers of the Association and certifying that such
amendment has been duly adopted by the affirmative vote of a majority of the Owners, has the
written consent of Clearfield City, and, if required, has the written consent of Declarant.

13.03 Declarant’s Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the Property may be assigned.

13.04 Interpretation. The capticns which precede the Articles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any
provision herein construed. Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, and any gender shall include both other genders.

The invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof, which shall remain in full force and effect. The laws of
the State of Utah shall govern the validity, construction and enforcement of this Declaration.

13.05 Covenants to Run With Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall
be binding upon and all inure to the benefit of the Declarant, the Cwners, all partied who
hereafter acquire any interest in a Residential Lot, and their respective grantees, transferees,
heirs, devisees, personal representatives, successors, and assigns, Each Owner or occupant of a
Residential Lot or Living Unit shall comply with, and all interests in all Residentiai Lots or in the
Common Areas shall be subject to, the terms of this Declaration and the provisions of any rules,
regulations, agreements, instruments, and determinations contempiated by this Declaration. By
acquiring any interest in a Residential Lot or in the Common Areas, the party acquiring such
interest consents to, and agrees to be bound by, each and every provision of this Declaration.

13.06 Duration. The covenants and restrictions of this Declaration shzll remain in
effect until twenty (20} years from the date this Declaration was first filed in the office of the
County Recorder of Davis County, Utah, after which time they shall be automatically extended
for successive periods of ten (10) years each uniess terminated by an instrument filed in the
office of the County Recorder, executed by any two {2) officers of the Association, certifying that
the Owners of at least seventy-five percent (75%) of the Residential Lots and their first
mortgagees, if any, voted in favor of such termination. If any of the privileges, covenants, or
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Association Act and any modifications, amendments, and additions thereto are consistent with these
Articles and the Declaration, such legislation shall supplement the terms hereof.

+h
DATED this iz 2 day of 2020,

CANTERBURY CCURT TOWNHOMES
HOMEQOWNERS ASSQCIATION, INC

By:

Blake Hazen //

Vau Covington /

Manager

Verification

STATE OF UTAH )
COUNTY OF DAVOd

On the aqh’ =V dayof U\‘M _, 2020, personally appeared before me Edward Green,
Blake Haze, Vaughn Covington, who, being by me dulv sworn, declared that he is an incorporator of
Canterbury Court Homeowners Association, that he signed the foregoing Articles of Incorporation of
Canterbury Court Homeowners Association as an incorporator of such nonprofit corporation, and that
the statements therein contalned are true and correct.

IN WITNESS WHEREQF, | have hereunto set my hand this QE day of Hﬁ&yi , 2020,




My Commission Expires:

Le|lad2020
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O Jou i

NOTARY PLBLIC
Residing at: f). Fd VR,

™, STATE OF UITAK NOTARY PUBLIC B
y KRIS KRAMMER :
COMMISSION # 589581 1
MY COMMISGION EXPIREE;, 1
06- 122020 []
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