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AMENDMENT TO RIGHT OF WAY EASEMENT AGREEMENT
Storm Water

, 2023 and is by and between SMITH STONE AND CABINET INC & MMS PROPERTIES, LLC
West. LLC the new owner of Lot 7 in the Wall Commercial Subdivision.

!X:'S[AMENDMENT TO RIGHT OF WAY EASEMENT AGREEMENT is given this /2 day of
and 1374

The undersigned parties hereby agree to the following matters:

On August 5, 2016, the original document entitled RIGHT OF WAY EASEMENT
AGREEMENT was recorded as entry number 2807746 in the office of the County Recorder of
Weber County, Utah. Said document contains the descriptions of the subject properties which are
noted as Exhibits B, C (also included in this document). SMITH STONE AND CABINET INC & MMS
PROPERTIES, LLC _ continue to hold record titles for these two properties.

Also Exhibits B, C said original document are the descriptions of the casement areas. These
easement areas are noted as Exhibits A, B included in this document.

Also included in this document is WALL BROTHERS COMMERCIAL SUBDIVISION -Lot 3
15T ADMENDMENT which was recorded as entry number 2969497 in the office of the County
Recorder of Weber County, Utah, noted on Exhibit C. which shows That the Conveyed Portion
and the existing Northern part of lot 3 have been combined to become Lot 5.

Also included in this document is. WALL BROTHERS COMMERCIAL SUBDIVISION -Lot 1,
ond ADMENDMENT was recorded as entry number 2807746 in the office of the County
Recorder of Weber County, Utah which we will use for the propose of identifying the location of
the easement holders storm drain easements And to Identify the New Lot 7.Therefore, Exhibit D
shall only be used to identify the storm drain easements, location of the pond on lot 7 and the
new lot 7 owner 1374 West, LL.C.

Also included in this document is A copy of the original Storm Water Agreement which was sign
on 12 th day of April, 2017, of the original Land owner and easement holders. The parties
acknowledge this is only a copy of the document for the purpose of describing the original Grant
And Use of easement and maintenance requirements. This document is noted as Exhibit F

The undersigned SMITH STONE AND CABINET INC & MMS PROPERTIES LLC, and 1374 West, LLC

the new owner of Lot 7 in the Wall Commercial Subdivision
hereby disclose their intention to amend the original RIGHT OF WAY EASEMENT
AGREEMENT to include:

All of Lot 5 storm water will have perpetual, rent free, Storm water easement into the existing
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pond on the now new lot 7. Lot 5 installation of Stormwater lines may be constructed,
maintained, and utilized in the defined easement areas noted in Exhibits C. Maintenance will be
according to the original Storm water agreement noted in said document Exhibit F section 3-5.

The purpose of the easement is to provide storm water runoff to the retention basin located on lot
7, which retention basin has been evaluated and the engineering and size will accommodate the

runoff According to Exhibit E.

All other terms and conditions contained in the original RIGHT OF WAY EASEMENT
AGREEMENT shall remain unchanged.

SMITH STONE AND CABINET INC 1375 West, LLC
& MMS PROPERTIES LLC A UTAH LIMITED LIABILTY COMPANY

A UTAH LIMITED LIABILTY COMPANY

Oowners % Manager of 1375 West, LLC
Yy okt Dofn, Wﬂm/

: Joshua Wangsgard

By: Melissa H. Smith
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ACCEPTANCE OF EASEMENT HOLDERS INTEREST

The forgoing Easement Agreement is hereby duly accepted by 1375 West, LLC
this _(FPdayof _Tuly  2023.

Pogsur &

Joshua Wangsgard

Its: /Mwwfg/‘

STATE OF (/UWLA )

)SS

wlg;é( r_COUNTY )

On this [ li day of jm / 4 2023, personally appeared before me, the

Undersigned Notary Public, Michael R Smith, who acknowledges to me that he is authorized
to, and did in fact execute this Easement agreement.

BRADY JONES

\2\ NOTARYPUBLIC * STATE OF UTAH

./ COMMISSION NO. 727612

COMM. EXP. 10/20/202¢
*

Notary Public

E#3291177 Pg30£f34



ACCEPTANCE OF EASEMENT HOLDERS INTEREST

The forgoing Easement Agreement is hereby duly accepted by Michael R Smith
AND Melissa Smith this 16 _day of _ MW 2023, .

/’
7> Vit St
Méiael Rémitjh) Melissa Smith

STATE OF (v/{)[aA )

)Ss
&Z\_Z{ﬁ /X/ COUNTY )
On this é 2 day of jM // , 2023, personally appeared before me, the

Undersigned Notary Public, Michael R Smith, who acknowledges to me that he is authorized
to, and did in fact execute this Easement agreement.

Notary Public

STATE OF M /’OVA )

)SS

& A[lf‘ [zﬁ COUNTY )

On this Z: EE day of jU/ / \(/ , 2023, personally appeared before me, the

Undersigned Notary Public, Michael R Smith, who acknowledges to me that he is authorized
to, and did in fact execute this Easement agreement.

=

BRADY JONES
NOTARY PUBLIC * STATE OF UTAH Notary Public
COMMISSION NO. 727612
COMM. EXP. 10/28/2026

9
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ATTACHMENTS

Exhibit A — Legal description of North Part of lot 3, Conveyed Portion

Exhibit B — Legal description of of Smith Parcel

Exhibit C — Wall Subdivision Lot 3 Amendment 1

Exhibit D — Wall Subdivision Lot 1 Amendment 2
Exhibit E — existing Pond Study and evaluation

Exhibit F — Original Storm Water agreement

E#3291177 Pg50£f34



Exhibit “A”

Legal Description of the Conveyed Portion

The Northerly portion of Lot 3, Wall Commercial Subdivision, Ogden City, Weber County,
Utah:

More particularly described as: Beginning at a point on the West line of said Wall
Commercial Subdivision being 892.57 feet North 89°50'28" West along the Section line,
33.00 feet North 0°09'32" East to the North line of 3300 South Street, 1465.62 feet North
89°50'28" West along said North line and 253.05 feet North 1°15'00" East from the
Southeast corner of Section 36, Township 6 North, Range 2 West, SLB&M, to the point of
beginning; and running thence North 1°15'00" East 214.80 feet; thence South 8§9°50'28"
East 306.29 feet; thence South 2°12'59"

West 214.91 feet; thence North 89°50'28" West 302.65 feet to the point of beginning.
Contains 65,391 s.f.

EXHIBIT "B"

Legal Description of the Smith Parcel

PART OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 6 NORTH,
RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, BEGINNING AT A PONTIN THE
CENTER OF COUNTY ROAD, WHICH POINT IS SOUTH 89D37* WEST1037.7 FEET
FROM THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTEROF THE
SOUTHEAST QUARTER OF SAID SECTION 36, RUNNING THENCESOUTH 89D37'
WEST 174 FEET, THENCE NORTH 1D15' EAST 500.8FEET, THENCE NORTH 89D37
EAST 174 FEET, THENCE SOUTH ID15 WEST 500.8 FEET TO THE POINT OF
BEGINNING EXCEPTING THEREFROM THAT PORTION LYING WITHIN
THEBOUNDARIES OF THE COUNTY ROAD SITUATED ON THE SOUTH
THEREOF.(E# 2716792)

E#3291177 Pg6o£f34
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Exhibit E

SMITHSTONE - OGDEN
APPROX 1500 WEST 3300 SOUTH
OGDEN, UTAH 84401
STORM WATER STUDY
Project No. 17N810
12-28-2022

Updated 2-1-2023

Updated 2-7-2023
Updated 7-12-2023

General Site Information:

The proposed Smithstone - Ogden site is located on the north side of 3300 South Street about a
half-mile west of Autoliv in Ogden, Utah. Construction will consist of demolition of an existing house
and garage, seven new commercial buildings, parking lots, sidewalks, curb and gutter, underground
utilities, and landscaped areas when completed.

Storm water from the proposed site (labeled A-1 and A-2 on the attached exhibit) will be collected
in proposed trench drains and catch basins and will continue via storm drain piping to an existing
storm drain system at the northeast corner of the site. The Study limits for this analysis also includes
seven additional drainage areas, (labeled A-3 through A-9). These seven areas feature some existing
improvements and stormwater infrastructure.

Drainage from all nine areas (32.9-acres total) flows to an existing regional retention facility within
area A-9. The attached figure shows the study limits and location of the regional retention facility.

Retention calculations have been provided for the aboveground retention facility which serves the =
33-acre study area. (See attached figure and calculations).

A runoff coefficient of 0.15 is used for natural ground and landscaped areas. A runoff coefficient of
0.90 is used for asphalt, concrete, buildings, and other hard surfaced areas. Average runoff coefficients
vary from about 0.15 to 0.88 for areas A-1 through A-9. This yields coefficients of 0.61 for the overall

study area.

Times of concentration are calculated using the FAA method for the two on-site areas, assuming
flow resistance coefficients of K=0.35 for landscape and K=0.91 for hardscape for each of the areas.
The times of concentration range from about 6 to 26 minutes for the nine drainage areas. These times
are based on the hydraulically longest drainage path inside each respective drainage area over grass or
other vegetation, asphalt, concrete, and/or through a pipeline as applicable. Times calculated to be less
than 5 minutes should be rounded to 5 minutes when using this method.

7/12/2023
TEL {801) 394-4515 + FAK (801) 392-7544 » 5746 Seuth 1475 East - Ogden, Ukah 84403 + wwrw.greatbasinengineering.com

E#3291177 Pg90£f34
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Rainfall Intensities were taken from the NOAA website for pipe sizing and retention requirements.
The values obtained are interpolated as necessary. A copy of these data is attached. Data showing area
information, runoff coefficient, time of concentration, peak flow, and required retention for the site are
also provided and can be found in the attached calculations.

Pipe Sizes:

Storm water pipes within the construction limits are proposed to be polyvinylchloride pipes (PVC),
concrete pipe (CP), and/or reinforced concrete pipe (RCP). All pipes within the construction limits are
sloped to provide the design capacity while maintaining a minimum scour speed of at least 3 feet per
second when the pipes are flowing at least half full. The proposed pipes and inlet boxes have sufficient
capacity to convey the 10-year storm without surcharging.

Pipe Sizes:

An orifice plate will not be used for this project, as complete retention will be utilized for the 33+
acre study area downstream in the regional pond.

Required Retention:

The study area is required to provide storage for the entire 100yr-24hr design storm. This is
provided in the existing regional pond in A-9. In the event the stormwater piping in A-1 experiences a
storm much larger than the 100yr-24hr design storm, excess runoff will spill out into A-2 and proceed
unrestricted northerly and easterly to the regional retention pond downstream from A-2 in a historical
fashion, along with the remainder of the drainage areas.

The required retention for the 100yr-24hr design storm for all areas which contribute to the regional
pond (A-1 through A-9) is 211,614 cf. The available storage in the regional facility is 221,497 cf. This
gives an excess capacity of almost 10,000 cf. There is more than sufficient capacity in the regional
pond to accommodate the areas within the study limits.

Great Basin Engineering, Inc.

Prepared by Ryan Bingham, P.E.

i 7/12/2023
TEL (801) 3944575 + FA(801) 392-7544 + 5746 South 1475 Eact « Ogden, Utah 84403 + www.greathasinengluearing.com

A —
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Requirements
-2 1year storm

% of Total
0%.° .

Node Inlet

Size pipes forj
Area Node #
IR NE
A1

C 0 10.0%.

40.0% .
- 20.0%: . .
. 15.0%

50.0%

A9 | 53 | 1000% | 169
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PIPE FLOWS
Downstream node | Pipe Flow (cfs)
~— teba g et

Upstream Node

rcolation

Pe
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Options for Pipe Sizes Between the Specified Nodes

Pipe  Design Scour
Up Stream Dn Stream  Q Size Min Slope  Area Rh Manning's Min. Slope First Trial
Node Node (cfs) (in) (%) (ftr2) (ft) n (%) Pipe Size

088!
0027% |

[ 12 | 23 ‘_.14‘."25'-” 10 | 2.689% | 0.545. [ :0.208

435 [ 12 | 1420% | 0785 | 0250 | 0.
225 | 15 1227 | 0313 |

73 | 14 006 ] 6 | 0010%] 0196 | 0.125 |
006 | 8 | 0.002% | 0349 | 0167
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] 0.086%_ 1. 0.

170.018% | 034

~0.006%

- 17

0.152% ] 0.

& 1 0033% | 03
~170.010% | "0

28

597"

597 | 16

597 | 1

45

- 6.40

T 640,

| 6.40 -

30

1.14 |

2.975%

144 ] .

T0643% |

1.14 |

0.195%
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- 30

31

32

33

I

40

41 ] A8

0250

a1

42

43

[ 6.029%.

1.300% | -

0.395%

43

10

2.673%

0.400% 1.

12

15

T 04%% ]

[0325% |

45.

12

2.707%_

0.438% ..

15

~0.823%

~0.325%

To285% |

18
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Areas A-1 through A-9
Retention Facility

V = CIAt

in/hr (100yr 24hr)
ac

V=C*I*A*t =['. cf

cf
cf

221497

Provided Storage =|
Excess Storage =
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NOAA Atlas 14, Volume 1, Version 5

]

Location name: Ogden, Utah, USA*
Latitude: 41.2062°, Longitude: -112.0148°

Elevation: 4366.06 ft*
* source: ESRI Maps

** source: USGS

POINT PRECIPITATION FREQUENCY ESTIMATES

Sanja Perica, Sarah Dietz, Sarah Heim, Lillian Hiner, Kazungu Maitaria, Deborah Martin, Sandra
Paviovic, Ishani Roy, Carl Trypaluk, Dale Unruh, Fenglin Yan, Michael Yekta, Tan Zhao, Geoffrey
Bonnin, Daniel Brewer, Li-Chuan Chen, Tye Parzybok, John Yarchoan

NOAA, National Weather Service, Sitver Spring, Maryland

PF_tabular | PF_graphical | Maps_&_aerials

PF tabular
l PDS-based point precipitation frequency estimates with 90% confidence intervals (in inches/hour)’ |
) Average recurrence interval (years)
[Duration|
1 ] 2 J 5 JI 1w J[ 25 || so0 100 J| 200 | so0 || 1000
5-min 1.55 1.94 2.66 3.34 4.43 5.44 6.66 8.12 10.5 12.7
(1.34-1.79) }l (1.72-2.26) || (2.33-3.07) }i (2.89-3.86) || (3.74-5.16) || (4.46-6.43) || (5.27-7.97) (6.18-9.91) |{ (7.52-13.2) || (8.64-16.4)
10-min 1.18 1.48 2.02 2.54 3.37 4.14 5.07 6.18 7.97 9.65
(1.02-1.36) || (1.31-1.72) || (1.78-2.34) ]| (2.20-2.94) || (2.85-3.93) || (3.39-4.90) | (4.01-6.07) (4.70-7.55) || (5.72-10.1) || (6.58-12.5)
15-mi 0.976 1.22 1.67 210 2,78 3.42 4.18 511 6.59 7.98
n (0.844-1.12) || (1.08-1.42) |} (1.46-1.94) ]| (1.82-2.43) || (2.36-3.24) |} (2.80-4.05) || (3.31-5.01) (3.89-6.24) || (4.73-8.31) ]| (5.44-10.3)
30-min 0.656 0.824 1.13 1.41 1.87 2.30 2.82 3.44 4.44 5.37
(0.570-0.758)}[(0.728-0.956)}| (0.986-1.30) || (1.22-1.64) || (1.59-2.19) |} (1.89-2.72) || (2.23-3.38) (2.62-4.20) || (3.18-5.60) || (3.66-6.93)
60-min 0.406 0.510 0.697 0.873 1.16 143 1.75 213 275 3.32
(0.352-0.469)}1(0.450-0.591)}1(0.610-0.806))| (0.757-1.01) {1 (0.981-1.35) ]| (1.17-1.69) |i (1.38-2.09) (1.62-2.60) || (1.97-3.46) || (2.27-4.29)
2-hr 0.258 0.322 0.416 0.506 0.656 0.794 0.958 1.15 1.47 1.76
(0.228-0.295)[{(0.286-0.368){1(0.366-0.476)}(0.440-0.580) |(0.558-0.762)] |(0.660-0.934)|| (0.769-1.15) (0.892-1.41) ]| (1.07-1.86) || (1.22-2.28)
3-hr 0.201 0.247 0.308 0.366 0.458 0.545 0.654 0.784 0.995 1.19
(0.180-0.225)[i(0.221-0.279)}|(0.276-0.34B)} (0. 324-0.412){ (0.399-0.522)} |{0.465-0.629)|}(0.542-0.767) (0.628-0.949)]| (0.757-1.25) || (0.868-1.53)
6-hr 0.137 0.166 0.200 0.232 0.279 0.319 0.364 0.415 0.521 0.616
(0.125-0.150)[{(0.152-0.184)}1(0.182-0.222)}1(0.208-0.257){ (0.248-0.312)} |(0.280-0.360){1(0.314-0.417)[|(0.349-0.482) 0.423-0.633)}|(0.486-0.776
12-hr 0.087 0.106 0.128 0.146 0.175 0.199 0.224 0.252 0.293 0.327
(0.080-0.095)[{(0.098-0.116)|(0.117-0.140){(0.134-0.160){ (0. 158-0.193)} (0. 177-0.221){(0.196-0.253)}{(0.215-0.289 0.243-0.345)}1(0.265-0.393
24-hr [ 0.054 0.066 0.078 0.089 0.103 0.114 0.126 0.137 0.153 0.165
(0.050-0.058)[[(0.061-0.071)}1(0.073-0.084)] (0.083-0.095){(0.096-0.111)|(0.106-0.123)}(0.116-0.135) (0.126-0.148)1§0.139-0.175)}{(0.148-0.199
2.da 0.031 0.038 0.045 0.051 0.059 0.065 0.071 0.077 0.086 0.092
y (0.029-0.033)|[(0.036-0.041){}(0.042-0.049)] [{0.048-0.055) |(0.055-0.063) |(0.061-0.070)}(0.066-0.077)}|(0.071-0.083 (0.078-0.092)|(0.083-0.101
3-da 0.023 0.028 0.033 0.037 0.043 0.048 0.053 0.057 0.064 0.068
y (0.021-0.024){(0.026-0.030){|(0.031-0.035)]{(0.035-0.040){}(0.040-0.046)} [(0.044-0.051)}|(0.048-0.056)}|(0.053-0.062 0.058-0.069)||(0.062-0.075
4-da 0.018 0.022 0.027 0.030 0.035 0.039 0.043 0.047 0.052 0.057
y (0.017-0.020)[](0.021-0.024)}1(0.025-0.029)] {(0.028-0.033) 1(0.033-0.038) |(0-036-0.042)}|(0.040-0.046)} (0.043-0.051) 0.048-0.057)1|(0.051-0.062
7-da 0.012 0.015 0.018 0.021 0.024 0.026 0.029 0.031 0.035 0.037 J
y 1(0.012-0.013)}|{0.014-0.016)}(0.017-0.018), (0.019-0.022) |(0.022-0.025) 1(0.024-0.028)}(0.027-0.031)[1 (0.028-0.034){§0.032-0.037 )} |(0.034-0.040;
10-da 0.010 0.012 0.014 0.016 0.019 0.020 0.022 0.024 0.026 0.027
y (0.009-0.011){{(0.011-0.013)}{(0.013-0.015) |50.015-0.017 (0.017-0,020) }(0.019-0.022)}{(0.020-0.023)}{ (0.022-0.025)}}(0.024-0.028)}|(0.025-0.029,
20-da I 0.006 l 0.008 0.009 0.010 0.012 0.013 0.014 0.014 ’( 0.015 0.016
y (0.006-0.007)]{(0.007-0.008)}|(0.009-0.010)} (0.010-0.011§{(0.011-0.012}{(0.012-0.013)|/(0.013-0.014), (0.013-0.015)}{(0.014-0.017)§}(0.015-0.017)|
30-da 0.005 0.006 0.007 0.008 0.009 0.010 0.011 0.011 0.012 0.013
y (0.005-0.005)}(0.006-0.007)}{(0.007-0.008)§1(0.008-0.009){|(0.009-0.010)}{(0.009-0.011)}}(0.010-0.011) (0.011-0.012)1(0.011-0.013)}1(0.012-0.014
45-da 0.004 0.005 0.006 0.007 0.008 0.008 0.009 0.009 0.010 0.010
y (0.004-0.004)}{(0.005-0.005)}|(0.006-0.006)}1(0.006-0.007) |(0.007-0.008 ) |(0.008-0.009)}/(0.008-0.009), (0.009-0.010)}K0.009-0.011)§|(0.010-0.011
60-da 0.004 0.005 0.005 0.006 0.007 0.007 0.008 0.008 0.009 0.009
y (0.003-0.004)}}(0.004-0.005)}{(0.005-0.006)] {(0.006-0.006 ) {(0.006-0.007 (0.007-0.008)}{(0.007-0.008)]|(0.008-0.009){ (0.008-0.009){|(0.008-0.010)
" Precipitation frequency (PF) estimates in this table are based on frequency analysis of partial duration series (PDS).
Numbers in parenthesis are PF estimates at iower and upper bounds of the 90% confidence interval. The probability that precipitation frequency estimates (for
la given duration and average recurrence interval) will be greater than the upper bound {or less than the lower bound) is 5%. Estimates at upper bounds are not
checked against probable maximum precipitation (PMP) estimates and may be higher than currently valid PMP values.
Please refer to NOAA Atias 14 document for more information.
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Exhibit F

EASEMENT AGREEMENT

(storm water)

0(2164 Y.V

1

This EASEMENT AGREEMENT is entered into thxs 12% day of April, 2017, by
and between Grantor, SAINT PAUL PROPERTIES FUND III, LLC, a Delaware limited
liability company (“Landowner"), and Grantee # 1, SANDSTONE SHOPPING CENTER,
LLC, a Utah limited liability company, and its successors, assign(s) or transferee(s)
("Easement Holder # 1"), and Grantee # 2, WALL BROTHERS CONSTRUCTION LLC,
a Utah limited liability company, and its successors, assign(s) or transferee(s) ("Easement

- Holder # 2") and Grantee # 3, Michael R. Smith and Melissa Smith, and their successors,
assign(s) or transferee(s) ("Easement Holder # 3"), Easement Holder # 1, Easement Holder
#2 and Easement Holder # 3 shall collectively be referred to herein as “Easement Holders™.

A. Landowner is the sole owner of certain real estate in the City of Ogden,
Weber County, Utah, which is legally described in Exhibit “A” and incorporated herein by
this reference ("Landowner's Property™).

B. Easement Holders own parcels of land adjacent to Landowner’s Property.
Such parcels of land are legally described in Exhibit “B” and incorporated herein by this
reference ("Easement Holders’ Property™).

In consideration of the facts recited above, Landowner and Easement Holders agree
as follows:

GRANT OF EASEMENT

1. Grant of Easement. Landowner hereby grants and conveys to Easement
Holders a perpetual, non-exclusive, rent-free, ten foot wide storm drain easement over
Landowner’s Property (the “Easements™) in those locations set forth in Exhibit “C”, .
attached. Exhibit “C” is a copy of an unrecorded plat titled the “Wall Commercial
Subdivision — 1** Amendment”. Exhibit “C” is used for the purpose of identifying the
location of the Easement Holders’ storm drain Easements. The parties acknowledge that
Exhibit “C” contains inaccurate and therefore useless information relative to lot numbers
and the subdivision of lots. Therefore, Exhibit “C” shall not be used for any purpose other
than to identify and establish the location of the storm drain Easements.

2. Use of Easements. The purpose of the Easements is to provide storm water
runoff to a retention basin located on Landowner’s Property, which retention basin has
been engineered and sized to accommodate the runoff from Landowner’s Property and
Easement Holders’ Property. The Easements have historically been used to convey storm
water runoff from Easement Holders’ Property to the retention basin. Located within the
Easement are underground pipes and/or above ground drainage channels through which
storm water flows to the retention basin. Landowner has no knowledge of any of the
foregoing and has not investigated or inquired about the same.
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3. Maintenance. At Easement Holders cost and at no cost to Landowner,
Easement Holders shall be responsible for maintaining the storm drain Easement to the
extent necessary for the uses described in this Easement Agreement.

4. Retention Pond Maintenance. Landowner and Easement Holders shall
share in the expenses associated with the repair and maintenance of the retention pond. The
expenses shall be shared pro rata. The Easement Holders’ portion shall be calculated as a
percentage of the total square footage of the Easement Holders’ lots (215,053 fi2 + 141,425
fi2 = 356,478 ) divided by the total combined square footage of the Landowner’s lot
(995,456 fi? and the Easement Holders’ lots [356,478 / 1,351,934 fi2= 26.36%].

5. Damage to Landowner’s Property. Easement Holders shall be
responsible for any damage they may cause to Landowner’s Property in maintaining the
Easement. The party responsible for such damage shall promptly make all needed repairs
and restore Landowner’s Property to its condition prior to the damage.

6. Obstructions to Use of the Easement Property. Neither Landowner,
Easement Holders, nor any person permitted to use the Easement over Landowner’s
Property under the terms of this Easement Agreement may utilize Landowner’s Property
in a way that unreasonably interferes with its use or the Easement. Any obstructions or
impediments to the use of Landowner’s Property or the Easement may be removed, without
notice, by Landowner or Easement Holders and the cost of such removal shall be borne by
the party causing or responsible for such obstruction.

7. Enforcement of Agreement. Landowner and Easement Holders shall have
the right to legally enforce this Easement Agreement and the covenants, conditions and
restrictions set forth herein, by whatever action or actions are legally available, including,
without limitation, enjoining any violation or threatened violation hereof.

8. Amendments. This Easement Agreement may not be modified, amended
or terminated except by execution and recording of a written instrument signed by both
Landowner and Easement Holders.

9, Successors. All of the terms, covenants, conditions, and obligations set
forth in this Easement Agreement shall inure to the benefit of and bind the Landowner and
Easement Holders, and their respective personal representatives, heirs, successors,
transferees and assigns, and shall continue as a servitude running in perpetuity with the
Landowner’s Property.

10.  Severability. If any provision or specific application of this Easement
Agreement is found to be invalid by a court of competent jurisdiction, the remaining
provisions or specific applications of this Easement Agreement shall remain valid and
binding.

11.  Governing Law. This Easement Agreement shall be governed by and
construed under the laws of the State of Utah.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOQF, SAINT PAUL PROPERTIES I, LLC, has agreed
and executed this Easement Agreement this 12 day of April, 2017.

SAINT PAUL PROPERTIES FUND III, LLC
a Delaware limited liability company

By: Saint Paul Properties Management II, LLC
Its: Chief Manager

By ‘\\/\’\

Paul Knapp
Managing Director

STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

On ﬁ%%\n\ I‘j:, 2017, before me, the undersigned, a Notary Public for said State,
personally appeared Paul Knapp, Managing Director of Saint Paul Properties Management

11, LLC, a Delaware limited liability company, the Chief Manager of Saint Paul Properties
Fund III, LLC, a Delaware limited liability company, known to me to be the person whose
name is subscribed to the within instrument and acknowledged that he executed the same
on behalf of the limited liability company.

: %flotary l%ﬁlic
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ACCEPTANCE OF EASEMENT HOLDER’S INTEREST

The foregoing Easement Agreement is hereby duly accepted by SANDSTONE

SHOPPING CENTER, LLC this day of . ,2017.
By: i

Name: _ R “eott Bryessk

Its: __AQAm»-_«-&af

STATE OF UTAH )
) ss

S)ﬁ“{}g COUNTY )

On this LO_ day of (\ 2017, personally appeared before me, the
undersigned Notary Public, | | who acknowledged to me that he
is authorized to, and did in fact execute this Easement Agreement on behalf of
SANDSTONE SHOPPING CENTER, LLC.

r--?------n--n--nunu-

STATE OF UTAH NOTARY PUBLIC §
JENNY WALL :
COMMISSION # 681763 4
MY COMMISSION EXPIRES: ']
03-28-2019 !
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ACCEPTANCE OF EASEMENT HOLDER’S INTEREST

The foregoing Easement Agreement is hereby dyly acgepted by WALL BROTHERS
CONSTRUCTION, LLC this ﬁ Y day of A r ] ,2017.

By: ﬂyh

> Name: /(/e,‘/ é/ﬂ_ ”
Its: %4“ é{/’/

staTEOF _\\{ )

) ss

W\V‘ﬁ COUNTY )

On this 2 ﬂ day of _m .,,» 2017, personally appeared before me, the
undersigned Notary Public, " | A\ \ , who acknowledged to me that he

is authorized to, and did in fact execute this Easement Agreement on behalf of WALL
BROTHERS CONSTRUCTION, LLC.

ANE

COMM\SS\ON # 681763‘
Y COMMISSION EXPIRES:
03-28-2019
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ACCEPTANCE OF EASEMENT HOLDER'’S INTEREST

.....
-----

The foregoing Easement Agreement is hereby duly accepted by MICHAEL R. SMITH "~

AND MELISSA SMITH this ______day of ,2017.
MICHAEL R. SMITH MELISSA SMITH
STATE OF )
) ss
COUNTY )
On this day of , 2017, personally appeared before me, the

undersigned Notary Public, MICHAEL R. SMITH, who acknowledged to me that he is
authorized to, and did in fact execute this Easement Agreement.

Notary Public
STATE OF )
) ss
COUNTY )
On this day of , 2017, personally appeared before me, the

undersigned Notary Public, MELISSA SMITH, who acknowledged to me that She is
authorized to, and did in fact execute this Easement Agreement.

Notary Public
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ATTACHMENTS
EXHIBIT A —Legal Description of Landowner’s Property

EXHIBIT B — Legal Description of Easement Holder’s Property

EXHIBIT C ~ Wall Commercial Subdivision-1% Amendment Plat Map

E#3291177 Pg300£f34



Exhibit A

LANDOWNER’S PROPERTY

All of Lot 1, WALL COMMERCIAL SUBDIVISION, according to the Official Plat
thereof, recorded in the Office of the County Recorder of WEBER County, State of Utah.

The following is shown for informational purposes only:
Tax Parcel No. 15-474-0001
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Exhibit B

EASEMENT HOLDERS’”’ PROPERTY

ALL OF LOT 2, WALL COMMERCIAL SUBDIVISION, OGDEN CITY, WEBER
COUNTY, UTAH. 15-474-0002

DESCRIPTION FOR SOUTH PART OF LOT 3, THE SOUTHERLY PORTION OF LOT
3, WALL COMMERCIAL SUBDIVISION, OGDEN CITY, WEBER COUNTY, UTAH,
MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT ON THE
NORTH LINE OF 3300 SOUTH STREET BEING 892.57 FEET NORTH 89D50'28"
WEST ALONG THE SECTION LINE AND 33.00 FEET NORTH 0D09'32" EAST TO
SAID NORTH LINE AND 1465.62 FEET NORTH 89D5028" WEST ALONG SAID
NORTH LINE FROM THE SOUTHEAST CORNER OF SECTION 36, TOWNSHIP 6
NORTH, RANGE 2 WEST, RUNNING THENCE NORTH 1D15'00" EAST 253.05
FEET, THENCE SOUTH 89D50'28" EAST 302.57 FEET, THENCE SOUTH 2D12'59"
WEST 253.16 FEET TO THE SAID NORTH LINE OF 3300 SOUTH STREET, THENCE
NORTH 89D50°28 “WEST ALONG SAID NORTH LINE 298.39 FEET TO THE POINT
OF BEGINNING. 15-474-0004

THE NORTHERLY PORTION OF LOT 3, WALL COMMERCIAL SUBDIVISION,
OGDEN CITY, WEBER COUNTY, UTAH: MORE PARTICULARLY DESCRIBED
AS; BEGINNING AT A POINT ON THE WEST LINE OF SAID WALL
COMMERCIAL SUBDIVISION BEING 892.57 FEET NORTH 89D50'28" WEST
ALONG THE SECTION LINE, 33.00 FEET NORTH 0D09'32" EAST TO THE NORTH
LINE OF 3300 SOUTH STREET, 1765.62 FEET NORTH 89D50'28" WEST ALONG
SAID NORTH LINE AND 253.05 FEET NORTH 1D15'00" EAST FROM THE
SOUTHEAST CORNER OF SECTION 36, TOWNSHIP 6 NORTH, RANGE 2 WEST;
RUNNING THENCE NORTH 1D15'00" EAST 214.80 FEET; THENCE SOUTH
89D50'28" WEST 306.29 FEET; THENCE SOUTH 2D12'59" WEST 214.91 FEET;

THENCE NORTH 89D50'28" WEST 302.57 FEET TO THE POINT OF BEGINNING.
15-474-0005

E#3291177 Pg320£f34



Exhibit C

UNRECORDED PLAT

WALL COMMERCIAL SUBDIVISION — 15T AMENDMENT
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