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FIRST AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR

THE POINTE AT WOLF CREEK

This First Amended and Restated Declaration of Condominium for The Pointe at Wolf
Creek (“Declaration”) is made and executed by RS21 THE POINT LLC, a Utah limited liability
company (“Declarant™), for itself, its successors and assigns, pursuant to the provisions of the Utah
Condominium Ownership Act, Title 57, Chapter 8, Utah Code Ann., as amended (“Act”).

RECITALS

A. Declarant holds both legal and equitable title to the real property located in Eden, Weber
County, State of Utah, more particularly described on the attached Exhibit A (“Property™), upon
which Declarant desires to develop a residential condominium project known as The Pointe at
Wolf Creek (“Project™).

B. Declarant previously recorded that certain Declaration of Condominium for The Point at
Wolf Creek was recorded on April 13, 2022, as Entry Number 3229799, in the official records of
the Weber County Recorder’s Office, subsequently amended by that certain First Amendment to
Declaration of Condominium for the Pointe at Wolf Creek, recorded on September 14, 2022, as
Entry Number 3254992, in the official records of the Weber County Recorder’s Office (so
amended, the “Qriginal Declaration™), which Original Declaration encumbered all of the Property.

G, Declarant has organized and caused The Pointe at Wolf Creek Owners Association, Inc.,
(“Association™) to be incorporated as a Utah non-profit corporation, which Association maintains
the Common Areas and Facilities within the Project as hereinafter described, provides for the
management and operation of the Common Areas and Facilities, levies and collects Common
Assessments and administers and enforces the terms of the Declaration.

D. Pursuant to Section 18.7.5 of the Original Declaration, Declarant alone may amend the
Original Declaration during the Declarant Control Period. The Declarant Control Period has not
been terminated. Declarant desires to amend and restate the Original Declaration in its entirety,
pursuant to the terms and provisions of this Declaration; it being understood that this Declaration
shall amend and restate the Original Declaration in its entirety, and shall completely supersede and
replace the Original Declaration.

E. The covenants, conditions and restrictions contained in this Declaration and in the Exhibits
hereto are intended to be enforceable equitable servitudes and shall run with the land.

F. The Project is intended to be a condominium project pursuant to the Act.

G. All capitalized terms used in this Declaration and not defined in connection with their
initial use shall be defined as set forth in Article I, below. All of the foregoing Recitals are
incorporated into and made a part of this Declaration for all purposes.
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NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:

ARTICLEI
DEFINITIONS

Unless the context clearly indicates otherwise, certain terms as used in this Declaration and
the foregoing Recitals shall have the meanings set forth in this Article 1.

(a) “Act” shall mean the Utah Condominium Ownership Act (Title 57, Chapter 8,
Utah Code Ann., as amended).

(b)  “Amendment” shall mean any amendment to this Declaration made in accordance
with this Declaration.

(c) “Articles” shall mean the Articles of Incorporation of the Association.

(d)  “Architectural Review Committee” shall mean the committee of the Association
created pursuant to ARTICLE 15 below.

(e) “Assessments” shall mean Common Assessments and any other assessments
levied by the Association.

(H “Association” shall mean The Pointe at Wolf Creek Owners Association, Inc., a
Utah non-profit corporation, organized for the purposes set forth in this Declaration.

(g)  “Association Manager” shall mean the person, firm or company designated by the
Association to manage, in whole or in part, the affairs of the Association.

(h)  “Association Rules” shall mean the rules and regulations adopted for the
Association by the Management Committee pursuant to this Declaration governing the use and
operation of the Project, as they may be amended from time to time.

(1) “Building(s)” shall mean the buildings constructed as part of the Project, as
described in Section 2.1.

12  “Bylaws” shall mean the Bylaws of the Association, as the same may from time to
time be amended or supplemented. Notwithstanding this Declaration amending and restating the
Original Declaration, the Bylaws adopted by the Association of equal date as the Original
Declaration shall continue to be in full force and effect. A copy of the current Bylaws is attached
hereto as Exhibit D, as amended from time to time.

(a)  “Commercial Units” shall mean any Unit created from the Convertible Land,
which is designed or intended for independent ownership and commercial use.

(b)  “Common Areas and Facilities” shall mean all portions of the Project other than
the Units, as described in ARTICLE 4 hereof, and, includes, without limitation, all items listed in
Section 57-8-3(5) of the Act.
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(c) “Common Assessments” shall mean those assessments described in ARTICLE 17
to fund the Common Expenses, and include Regular Common Assessments, Special
Assessments, and certain other assessments levied by the Association.

(d  “Common Expense Fund” shall mean one or more deposit or investment accounts
of the Association into which are deposited the Common Assessments, which account(s) shall be
in the name of the Association and shall not be comingled with the funds of any other person.

(e) “Common Expenses” shall mean (i) all expenses of the administration,
maintenance, repair, or replacement of the Common Areas and Facilities; (ji) certain premiums
for insurance (including deductibles) obtained by the Management Committee on behalf of the
Association for the benefit of the Project; (iii) all expenses of repair, maintenance, operation,
replacement, upgrades, expansions and lease payments associated with utilities, cable, fiber
optics, television, internet, voice and data services, wireless technology, support hardware and
software, and all other telecommunications, technology and equipment software, wiring,
hardware and related improvements and facilities servicing the Units; and (iv) all other expenses
denominated as Common Expenses by the Management Committee, this Declaration or by the
Act, which are assessed by the Management Committee against the Owners.

D “Condominium Documents” shall mean this Declaration, the Plat, the Articles,
the Bylaws, resolutions of the Association, and Association Rules, as each document may be
amended from time to time.

(g) “Condominium Plat” or “Plat” shall mean the condominium plat for The Pointe at
Wolf Creek recorded in the office of the County Recorder for Weber County, State of Utah, as it
may be amended from time to time pursuant to this Declaration and the Act. The original
condominium plat of the Project was recorded on January 5, 2022, as Entry Number 3208463, in
the official records of the Weber County Recorder’s Office, as subsequently amended by The
Pointe at Wolf Creek, a Utah Condominium Project 15 Amendment, recorded on January 12,
2023, as Entry Number 3269902, in the official records of the Weber County Recorder’s Office.
The Plat may be amended by Declarant in the event there are material changes in the Unit
boundaries or elevations as constructed, or as otherwise provided herein. Such amendments to
the Plat are expressly authorized and may be undertaken by Declarant without the joinder or
consent of any other Owners. All other amendments to the Plat are governed by Section 25.4.

(h)  “Cost of Living Index” shall mean the Consumer Price Index for Urban Wage
Earners and Clerical Workers: U.S. City Average, All Items 1982-1984 = 100 compiled by the
Bureau of Labor Statistics, United States Department of Labor. The Index for March 2021 is the
reference base index. Declarant may select any other comparable index which measures changes

in the cost of living.
(1) “County” shall mean Weber County, Utah.

)] “Declarant” shall mean RS21 THE POINT LLC, a Utah limited liability company
or any successor in interest, as provided in the Act and in Section 29.3 below.

(k)  “Declarant Control Period” shall mean the period of Declarant control of the
Association described in Section 9.3 below.
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)] “Declaration” shall mean this Declaration of Condominium for The Pointe at
Wolf Creek, and all amendments, modifications and supplements hereto.

(m) “Design Guide” shall mean that certain Design Guide for The Pointe at Wolf
Creek and rules associated therewith for development of the Property, if any, as established by
the Declarant and/or the Architectural Review Committee from time to time.

(n)  “Developmental Rights” shall mean the exercise of any of the rights set forth in
ARTICLE 9 hereof, and the exercise of any other right reserved by Declarant pursuant to this
Declaration.

(0)  “Easement Property” shall mean that certain real property located adjacent to the
Property, as generally depicted and described on Exhibit A-1 attached hereto.

(p)  “Eligible Mortgagee” shall mean and refer to a First Mortgagee that has requested
notice of certain matters from the Association in accordance with Section 24.1 of this
Declaration.

(@)  “Limited Common Areas and Facilities” shall mean a portion of the Common
Areas and Facilities designated by this Declaration, the Plat or the Act for the exclusive use of
one or more, but fewer than all, of the Units.

(r) “Management Committee” shall mean the Board of Directors of the Association,
appointed or elected in accordance with this Declaration and the Bylaws.

(s) “Mortgage” shall mean any mortgage, deed of trust or other security instrument
by which a Unit or any part thereof or interest therein is encumbered. A “First Mortgage” is a
Mortgage having priority as to all other Mortgages encumbering a Unit.

(t) “Mortgagee” shall mean any person or entity named as the mortgagee or
beneficiary under any Mortgage by which the interest of any Owner is encumbered, or any
successor to the interest of such person under such Mortgage. A “First Mortgagee” shall mean
any person or entity holding a First Mortgage including any insurer or guarantor of a First
Mortgage.

(u) “Occupant” shall mean any Person other than an Owner who occupies or is in
possession of a Unit, or any portion thereof or building or structure thereon, whether as a lessee
or otherwise, other than on a merely transient basis.

(v) “Official Records” shall mean the official records of the Weber County, Utah
Recorder’s office.

(w)  “Owner” shall mean any person or entity, including Declarant, at any time owning
a Unit within the Project, or any portion thereof or interest therein. The term “Owner” shall not
refer to any Mortgagee, unless such Mortgagee has acquired title for other than security

purposes.
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(x)  “Parking Map” shall mean the designation of the parking stalls as shown on
Exhibit E attached hereto, as amended from time to time.

) “Person” shall mean any natural person, corporation (including any nonprofit
mutual benefit or public benefit corporation), partnership, limited liability company, association,
trust, trustee, governmental or quasi-governmental entity or any other person or entity recognized
as being capable of owning real property under the laws of the State of Utah.

() “Private Road” shall mean any and all private roadways shown on the Plat
providing access to and from the Project from adjacent roadways, if any.

(aa)  “Project” shall mean the Property, the Units, the Common Areas and Facilities
and all improvements submitted by this Declaration to the provisions of the Act.

(bb)  “Property” shall mean that certain real property situated in Eden, the County of
Weber, State of Utah, more particularly described on the attached Exhibit A, on which the Units,
Common Areas and Facilities and other improvements are located.

(cc) “Regular Common Assessments” shall mean the annual assessments levied by the
Association to pay the budgeted Common Expenses.

(dd) “Reinvestment Fee” shall have the meaning set forth in Section 17.1.5.

(ee)  “Unit Owner(s)” shall mean any Person, including Declarant, at any time owning
a Unit. The term Unit Owner shall not include any Mortgagee, unless such Mortgagee has
acquired title for other than security purposes.

(ffi  “Special Assessments” shall mean assessments which the Association may levy
from time to time, in addition to the Regular Common Assessments, for unexpected Common
Expenses or other purposes as provided herein.

(gg) “Square Feet” or “Square Footage” shall mean for purposes of calculating the
undivided interest in the Common Areas and Facilities appurtenant to each Unit, the gross square
feet of ground or floor space within each Unit, as calculated by Declarant in its sole and
exclusive discretion, as set forth in the Plat and Exhibit B hereto. Because this Declaration and
the Plat are prepared and recorded prior to construction of the Project, based on the architectural
plans and specifications for the Project, there will likely be differences in Square Footage
between the Plat and the as-built Project. The Square Footage shall be determined as Declarant
shall exclusively assign and as measured and unilaterally calculated by Declarant during the
Declarant Control Period, and thereafter, the Management Committee, on a consistent basis, as
set forth in the Plat and Exhibit B hereto. The calculation of square footage as contained in this
Declaration and as shown on the Plat is final and binding upon all Owners irrespective of any
later measurement of such square footages. In the event of any disagreement or uncertainty as to
the calculation of Square Footage in the Project and/or as to which Units and improvements are
constructed, Declarant, so long as it has any Developmental Rights hereunder, and thereafter, the
Management Committee, shall have the sole and exclusive power (but without obligation to take
any corrective action) to make such determination, and such Declarant’s or the Management
Committee’s determination shall be conclusive, final and unappealable.

5

4867-7109-3869

14



(hh)  “Structure” shall mean anything constructed, the use of which requires a fixed
location on or in the ground or attached to something which has a fixed location on the ground
and which imposes an impervious material on or above the ground, including a Building.

(i)  “Supplemental Plat” shall mean any amendment to the Plat made in accordance
with this Declaration and the Act.

(i)  “Total Votes of the Association” shall mean the total number of votes
appertaining to all Units, as described in Section 16.1 hereof.

(kk) “Unit” shall mean and refer to an individual portion of the Project designated as a
Unit on the Condominium Plat and designed for separate ownership and occupancy as a
residential dwelling unit, as further described in ARTICLE 3 and H hereof. Ifa
Commercial Unit is created from the Convertible Land, such Commercial Unit shall be included
in the definition of a Unit.

()  “Unit Number” shall mean the number, letter or combination of numbers and
letters that identifies only one Unit in the Project.

ARTICLE I
DESCRIPTION OF THE IMPROVEMENTS/SUBMISSION TO THE ACT/LICENSES

2.1 Improvements. The initial improvements will consist of three (3) multi-family
Buildings containing forty-eight (48) Units total, eighty-five (85) parking stalls, and related
support improvements that are part of the Common Areas and Facilities. Each Building contains
two (2) main floors, plus one (1) loft floor. The initial Units and any subsequent Units constructed
on the Property will be of wood frame construction. The roofs will be sloped pitches with a
mechanically seamed metal standing seam roof. Exteriors will be a mix of LP SmartSide
engineered wood siding, natural stone, and aluminum clad wood windows. The Units will be
supplied with fiber for telephone, internet, and streaming television, electricity, natural gas, water,
and sewer service.

2.2 Reserved.

23  Submission to the Act. Declarant hereby submits the Property, the Units and all
other improvements thereon to the provisions of the Act. All of the Project is and shall be held,
conveyed, hypothecated, encumbered, leased, subleased, rented, used and improved as a
residential condominium project. All of the Project is and shall be subject to the covenants,
conditions, restrictions, uses, limitations and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherance of a plan for improvement
of the Project and division thereof into Units; further, each and all of the provisions hereof shall
be deemed to run with the land and shall be a burden and a benefit to the Declarant, the successors
and assigns of the Declarant, and any person acquiring, leasing, subleasing or owning an interest
in the real property and improvements comprising the Project, their assigns, lessees, sublessees,
heirs, executors, administrators, devisees and successors.

24  License to Use of Project Name. Declarant hereby grants to the Association a non-
exclusive license and right to use of the name “The Pointe at Wolf Creek”, “The Pointe
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Condominiums” and similar marks associated with the Project for the limited, non-commercial
purpose of identifying the Project and the Units. The Association and each Owner acknowledge
and agree that the marks associated with the Project and all rights and goodwill pertaining thereto
belong exclusively to Declarant and its affiliates and subsidiaries. Upon termination or eXpiration
of the license grated to the Association or upon termination of an Owner’s right, title or interest in
and to a Unit, such Owner’s limited right to use of the marks associated with the Project and owned
by Declarant shall immediately terminate and such Owner shall release and disclaim all right or
interest in and to such marks.

ARTICLE III
DESCRIPTION OF UNITS

3.1  Unit Boundaries. The boundary lines of each Unit are as set forth on the Plat, and
as further described below. The Plat and/or Exhibit B hereto contain the Unit Number of each Unit
in the Project. The boundaries of the Units consist of the inside face of each Unit’s demising wall
studs, lowermost floor, uppermost ceiling, and the interior surfaces of windows and doors. The
interior surfaces of the doors and windows mean the points at which such surfaces are located
when such window or door is closed. Each Unit shall include both the portions of a Building within
such boundary lines and the space so encompassed, including fixtures and hardware and all
improvements contained within the perimeter walls, ceilings, and floors, excepting Common Areas
and Facilities. Without limitation, the Units shall include all sheetrock, paneling, tiles, wallpaper,
paint, sub-flooring and any material constituting part of the finished surface of a wall, floor, or
ceiling. Notwithstanding the fact that they may be within the boundaries of the Unit, the following
are not part of any Unit: bearing walls, floors, ceilings and roofs (except the interior surfaces
thereof), foundations, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes, conduits, wires and
other utility installations, except that outlets, plumbing valves and fixtures and similar items
located within the Unit shall be part of the Unit.

32  As Constructed. Notwithstanding the description of Units described in Section 3.1
above, for the purposes of interpreting this Declaration and the Plat, the boundaries of all Units
constructed in substantial accordance with the Plat and this Declaration shall be conclusively
presumed to be the actual boundaries rather than the description and depiction of the Units set
forth on the Plat, regardless of the settling or lateral movement of the Units and regardless of minor
variances between boundaries shown on the Plat and the constructed boundaries of the Units. It is
acknowledged that the Plat is prepared from the architectural drawings of the Project, prior to
construction, and that there will be variances between the boundaries and other features shown on
the Plat and the actual construction of the Project.

ARTICLE IV
DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES

4.1  Description of the Common Areas. The Common Areas and Facilities shall mean
and include the Property on which all Units are located and all portions of the Project not included
as part of any Unit, including, but not by way of limitation: the foundations, columns, girders,
beams, supports, perimeter and supporting walls for the Buildings containing Units; the
mechanical installations of the Buildings containing Units consisting of the equipment and
materials making up any central services such as power, light, gas, hot and cold water, sewer, and
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heating, refrigeration, central air-conditioning and incinerating which exist for use by one or more
of the Owners, including the pipes, vents, ducts, flues, cable conduits, fiber optic lines, wires,
telephone wire, and other similar utility installations used in connection therewith; the yards,
sidewalks, walkways, paths, grass, shrubbery, trees, planters, driveways, landscaping, gardens,
firepits and related facilities upon the Property; the pumps, tanks, motors, fans, storm drainage
structures, compressors, ducts, and, in general, all apparatus, installations, and equipment of the
Buildings containing Units existing for use of more than one Owner; and, in general, all other parts
of the Project designated by Declarant as Common Areas and Facilities and existing for the use of
one or more of the Owners; provided, however that any heating, ventilation, or air conditioning
units, water heaters or similar equipment located entirely within and servicing a single Unit shall
not be part of the Common Areas and Facilities. The monument sign at the entrance to the Project
is part of the Common Areas and Facilities and such sign may include lighting. The Common
Areas and Facilities include those areas described in this Declaration and on the Plat as Limited
Common Areas and Facilities. In the event of a conflict between this Declaration and the Plat
regarding the designation of Building components as part of Units or part of the Common Areas
and Facilities, the provisions of this Declaration shall control.

472  Calculation of Undivided Interest. The undivided ownership interest in the
Common Areas and Facilities appurtenant to each Unit shall be allocated in accordance with the
Square Footage of each Unit in the Project. The undivided interest in the Common Areas and
Facilities appurtenant to each Unit shall be a fraction, the numerator of which is the Square Footage
of the particular Unit, and the denominator of which is the total Square Footage of all Units in the
Project, as set forth on attached Exhibit B. Alternatively, such fraction may be expressed as a
decimal number or percentage. The undivided interest appurtenant to each Unit shall have a
permanent character and shall not be altered, except as provided in this Declaration and the Act.
The sum of the undivided interests and votes in the Common Areas and Facilities allocated to all
Units shall at all times equal one hundred percent (100%). Declarant is authorized to round the
undivided interest of one or more Units in order to cause the total to equal one hundred percent
{100%).

ARTICLE V
DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES

5.1  Description. Limited Common Areas and Facilities means those parts of the
Common Areas and Facilities which are limited to and reserved for the use of the Owners of one
or more, but fewer than all, of the Units. Without limiting the foregoing, the Limited Common
Areas and Facilities shall include: any balcony, deck, patio, or entryway adjacent to a Unit and
designated as Limited Common Areas and Facilities on the Plat; parking stall(s) assigned to
specific Units; individual water and sewer service lines, and any plumbing or other installation
servicing a Unit; and all other items designated as Limited Common Areas and Facilities on the
Plat or as provided for by the Act. No reference to Limited Common Areas and Facilities need be
made in any instrument of conveyance, encumbrance, or other instrument.

52  Use. The use and occupancy of designated Limited Common Areas and Facilities
shall be reserved to specific Units as shown on the Plat or as specified in this Declaration. Without
requiring an Amendment to this Declaration, Declarant hereby reserves the right to grant exclusive
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control over any Limited Common Areas and Facilities to the Owner of the Unit to which such
areas are appurtenant. Control of the Limited Common Areas and Facilities shall include
maintenance, upkeep, repair, refurbishment, design and appearance, and the right to establish rules
for use by licensees or invitees of such Limited Common Areas and Facilities.

53  Parking Designation. The use and occupancy of each parking stall shown on the
Parking Map shall be exclusively reserved to each specific Unit as shown on the Parking Map.
The parking stalls not expressly assigned to any Unit as shown on the Parking Map will be used
for guest parking and handicapped parking, as applicable.

54  Reallocation. Owners may not reallocate Limited Common Areas and Facilities
between or among Units in which they have an interest. Notwithstanding the foregoing, Declarant
hereby reserves the right and grants to the Association the right to reallocate Limited Common
Areas and Facilities to the fullest extent permitted under the Act.

ARTICLE V1
EASEMENT PROPERTY

6.1  Access Easement. Declarant hereby conveys, declares and grants a perpetual, non-
exclusive, and continuous easement and right-of-way over the Easement Property, for the benefit
of each Unit Owner and their respective Occupants and appurtenant to the Property and each Unit,
for the purpose of providing vehicular and pedestrian ingress and egress to and from Wolf Creek
Drive and the Property.

6.2  Access and Maintenance Easement. Declarant hereby conveys, declares and grants
a perpetual, non-exclusive, and continuous easement and right-of-way over the Easement Property,
for the benefit of the Management Committee and the Association and their respective agents
and/or contractors, for the purposes of providing vehicular and pedestrian ingress and egress to
and from Wolf Creek Drive and the Property and performing the maintenance obligations detailed
in Section 6.3 of this Declaration.

6.3 Maintenance; Insurance; Common Expenses. The Management Committee, on
behalf of the Association, shall maintain, repair, improve and replace the Easement Property
(including, without limitation, snow removal). The Management Committee shall at all times, to
the extent reasonably available, maintain in force insurance for the Easement Property meeting the
requirements of Article 20 of this Declaration. Any costs incurred by the Management Committee
to maintain and insure the Easement Property shall be part of the Common Expenses and shall be
paid by each Unit Owner through Regular Common Assessments. The Easement Property shall be
considered a Private Road under this Declaration.

6.4  Runs with the Land. The benefits, obligations, and easements under this Article 6
shall be perpetual and shall be a servitude upon the Easement Property that runs with the land.
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ARTICLE VII
DISCLOSURES, DISCLAIMERS AND RELEASES

71  Disclosures. Without limiting any other provision in this Declaration, the
Association and, by acquiring title to a Unit, or by possession or occupancy of a Unit, each Owner
for itself and for the Owner’s Permittees, shall conclusively be deemed to understand, and to have
acknowledged and agreed to, all of the following:

7.1.1 RESERVED.

7.1.2 EACH UNIT OWNER SPECIFICALLY ACKNOWLEDGES AND
AGREES THAT NEITHER THE DECLARANT NOR ANY OF ITS AGENTS OR
REPRESENTATIVES HAS MADE ANY REPRESENTATIONS, WARRANTIES,
GUARANTIES OR OTHER CLAIMS OF ANY KIND REGARDING (1) ANY RENTAL
INCOME, IF ANY, THAT MAY BE OBTAINED BY A UNIT OWNER FROM
RENTING A UNIT: OR (2) ANY RENTAL PROGRAMS THAT MAY BE
CURRENTLY AVAILABLE, OR IN THE FUTURE MADE AVAILABLE, FOR
PARTICIPATION BY UNIT OWNERS. DECLARANT EXPRESSLY DISCLAIMS
ANY REPRESENTATIONS, WARRANTIES, GUARANTIES OR OTHER CLAIMS OF
ANY KIND REGARDING ANY RENTAL PROGRAMS.

7.1.3 Living in a resort condominium community entails living in very close
proximity to other persons, businesses and recreational facilities, with attendant limitations
on solitude and privacy. Walls, floors and ceilings have been designed to meet applicable
building codes. However, Unit Owners may hear noise from adjacent Units within the
Project, including, but not limited to, noise from showers, bathtubs, sinks, toilets or other
sources of running water and/or plumbing fixtures. Also, Unit Owners may hear noise
from items such as vacuum cleaners, stereos or televisions, or from people running,
walking, exercising and socializing. Finally, Unit Owners may hear substantial levels of
sound, music, noise, odors, vibrations, and other nuisances from any retail, commercial
and/or hotel developments in the vicinity of the Project. Owners may also experience light
entering the Units from commercial lighting in close proximity to the windows and doors
of the Unuts,

7.1.4 The Association and Declarant have no control over the transmission of
noise, light or odors within the Project and/or from any adjacent retail, commercial,
condominjum and/or hotel developments, and the potential effect of such noise, light or
odors on Units within the Project.

7.1.5 Each Owner acknowledges that (i) there are no protected views in the
Project, and no Unit is assured the existence or unobstructed continuation of any particular
view, and (ii) any construction, landscaping or other instaliation of improvements by the
Declarant or owners of other property in the vicinity of the Project may impair the view
from any Unit, and each Owner consents to such view impairment.

7.1.6 Certain portions of land (the “Neighboring Developments™) outside,
abutting and/or near the Project have not yet been developed or may be subject to
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redevelopment, and in the future may be developed by Declarant or third parties over whom
Declarant has no control. The Association and Declarant have no jurisdiction over the
future Neighboring Developments, and accordingly, there is no representation as to the
nature, use or architecture of any future development or improvements on Neighboring
Developments; and such use, development and/or construction on Neighboring
Developments may result in noise, dust, or other “nuisance” to the Project or Owners. The
Project is located adjacent to the Wolf Creek Resort Golf Course (the “Golf Course™). Each
Owner, by purchasing a Unit in the vicinity of the Golf Course, hereby expressly assumes
the risk of noise, personal injury, or property damage caused by maintenance and operation
of the Golf Course, including, without limitation: (a) noise from maintenance equipment
(it being specifically understood that such maintenance typically takes place around sunrise
or sunset), (b) noise caused by golfers, (c) use of pesticides, herbicides, and fertilizers, (d)
use of effluent in the irrigation of the Golf Course, (e) reduction in privacy caused by
constant golf traffic on the Golf Course or the removal or pruning of shrubbery or trees on
the Golf Course, (f) errant golf balls and golf clubs, and (g) design or redesign of the Golf
Course. Each Owner agrees that Declarant, the Association, and any of Declarant’s
affiliates or agents shall not be liable to any Owner or any other Person claiming any loss
or damage, including, without limitation, indirect, special or consequential loss or damage
arising from personal injury, destruction of property, trespass, loss of enjoyment or any
other alleged wrong or entitlement to remedy based upon, due to, arising from or otherwise
related to the proximity of an Owner’s Unit to the Golf Course, including, without
limitation, any claim arising in whole or in part from the negligence of Declarant, any of
Declarant’s affiliates or agents, or the Association. The Owner hereby agrees to indemnify
and hold harmless Declarant, Declarant’s affiliates and agents, and the Association against
any and all such claims by Owner’s visitors, tenants, and others upon such Owner’s Unit.

7.1.7 Residential construction is an industry inherently subject to variations and
imperfections, and items which do not materially affect safety or structural integrity shall
be deemed “expected minor flaws” (including, but not limited to: reasonable wear, tear or
deterioration; shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping,
cracking, or fading; touch-up painting; minor flaws or corrective work; and like items) and
not constructional defects. Each Owner hereby releases the Declarant from any and all
claims arising from or relating to such expected minor flaws.

7.1.8 The finished construction of each Unit and the Common Areas and
Facilities, while within the standards of the industry in Weber County, Utah, and while in
substantial compliance with the plans and specifications, will be subject to variations and
imperfections and expected minor flaws. Each Owner hereby releases the Declarant from
any and all claims arising from or relating to such variations, imperfections and flaws.

7.1.9 Indoor air quality of the Units and other portions of the Project may be
affected in a manner and to a degree found in new construction within industry standards,
including, without limitation, by particulates or volatiles emanating or evaporating from
new carpeting or other building materials, fresh paint or other sealants or finishes, and
similar products. Each Owner hereby releases the Declarant from any and all claims arising
from or relating to such matters.
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7.1.10 Instaliation and maintenance of any security or traffic access device,
operation, or method, shall not create any presumption or duty whatsoever of the Declarant
or the Association (or their respective officers, directors, managers, employees, agents,
and/or contractors) with regard to security or protection of persons or property within or
adjacent to the Project. Each Owner, by acceptance of a deed to a Unit, whether or not so
stated in the deed, shall be deemed to have agreed to take any and all protective and security
measures and precautions which such Owner would have taken if the Project had been
located within public areas and not gated.

7.1.11 Certain hard surface flooring may be subject to hairline cracks, and grout
may crack and/or deteriorate, and furthermore, cracks in the walls may result from normal
settlement and shifting around doors, windows, walls and ceilings. Each Owner shall be
solely responsible for any such cracking or deterioration.

7.1.12 Each Owner hereby agrees and acknowledges, that, inasmuch as an Owner
may be purchasing a Unit during a period of construction at the Project, and the acquisition
of the Unit may occur prior to the completion of the construction of other Units and
improvements at the Project, there may be certain inconveniences, including, but not
limited to, interruption of travel caused by road construction, noise, dust, odors and debris
associated with construction, until all construction within the Project is complete. Each
Owner waives all claims against the Declarant or the Association (or their respective
officers, directors, managers, employees, agents, and/or contractors) with respect to any
such inconveniences and nuisances.

7.1.13 Declarant hereby disclaims any and all and each and every express or
implied warranties, whether established by statutory, common, case law or otherwise, as
to the design, construction, continuation of any particular view (it being understood and
agreed that construction on any adjacent properties may obstruct such view), sound and/or
odor transmission, existence and/or development of molds, mildew, toxins or fungi,
furnishing and equipping of the Project, including, without limitation, any implied
warranties of habitability, fitness for a particular purpose or merchantability, compliance
with plans, all warranties imposed by statute (to the extent permitted by law) and all other
express and implied warranties of any kind or character.

7.2  Releases. The Association and, by acceptance of a Deed to a Unit, each Owner, for
itself and all persons claiming under such owner, shall conclusively be deemed to have
acknowledged and agreed to release the Declarant and its affiliates, and all of their respective
officers, managers, agents, employees, suppliers, and contractors, from any and all claims, causes
of action, loss, damage or liability (including, but not limited to, any claim for nuisance or health
hazard, property damage, bodily injury, and/or death) arising from or related to all and/or any one
or more of the conditions, activities, occurrences, or other matters described in the foregoing
Section 7.1. Each Owner (by virtue of acceptance of Title to a Unit) and each other person having
an interest in or lien upon, or making use of, any portion of the Project {by virtue of accepting such
interest or lien or making such use) shall be bound by this provision and shall be deemed to have
automatically waived any and all rights, claims, demands and causes of action against the
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Declarant arising from or connected with any matter for which the liability of the Declarant has
been disclaimed in this Declaration.

ARTICLE VIII
OPTION TO CONTRACT AND CONVERTIBLE LAND

8.1  Option to Contract. Declarant hereby reserves the unilateral and exclusive option,
pursuant to Section 57-8-13.8 of the Act, to withdraw land from the Project (the “Option to
Contract™) without the prior consent of the Owners, Mortgagees, Management Committee or any
other Person having any right or interest in all or any portion of the Project. Each Option to
Contract may be exercised at any time prior to the expiration of Declarant Control Period, but shall
not exceed seven (7) years from the date the Original Declaration is recorded in the office of the
County Recorder for Weber County, State of Utah. The terms and conditions of the Option to
Contract shall be as follows:

8.1.1 Withdrawable Land. The real property subject to this Option to Contract
consists of all of the Property, sometimes hereinafter referred to as the “Withdrawable
Land,” being more particularly described in Exhibit A. Accordingly, there is no land to
which the Option to Contract does not apply.

8.1.2 Exercise of the Option to Contract. The Option to Contract may be
exercised as to the entire parcel described in Section 8.1 above, or to any portion thereof,
and in any order and at different times.

8.1.3 Effectiveness of Withdrawal. A withdrawal of the Withdrawable Land
from the Project shall be deemed to have occurred at the time of the recordation of an
Amendment to this Declaration and a Supplemental Plat (if necessary or required),
executed by Declarant, containing the legal description of the Withdrawable Land being
withdrawn, or any portion thereof. After the recording of such Amendment to this
Declaration reflecting Declarant’s exercise of the Option to Contract, or any part thereof,
title to each such portion of the Withdrawable Land shall be vested in and held by Declarant
and none of the Owners, Mortgagees, the Management Committee nor any other Person
having any right or interest in all or any portion of the Project prior to or subsequent to
withdrawing all or portions of the Withdrawable Land shall have any claim or title to or
interest in such Withdrawable Land. Any withdrawn land may be utilized by Declarant for
any lawful purpose in Declarant’s sole and exclusive discretion, and shall no longer be
subject to this Declaration.

8.1.4 Undivided Interest. The undivided ownership interest in the Common
Areas and Facilities, the comresponding responsibility for Common Assessments and the
votes for all Units in the Project shall be changed at the time Declarant records an
Amendment to this Declaration and Supplemental Plat (if necessary or required) reflecting
Declarant’s exercise of the Option to Contract in accordance with the provisions set forth
in this ARTICLE 8. Said changes in ownership interest and votes, as calculated in
accordance with Section 4.2 above, shall be reflected in an amended Exhibit B to this
Declaration to be recorded as part of the Amendment. It is contemplated that there may be
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multiple Amendments filed by Declarant and such Amendments are hereby expressly
authorized.

8.1.5 Third Party Units. Declarant shall have no right to withdraw Units which
have been conveyed to a third-party purchaser other than an affiliate of Declarant.
Notwithstanding the foregoing, Declarant has the right to withdraw any Unit owned by
Declarant or an affiliate of Declarant.

8.1,6 Reservation of Easements Over Project. If all or part of the Withdrawable
Land is withdrawn from the Project, the owner(s) of the Withdrawable Land, including
Declarant, shall have an easement over and across the Project for vehicular, pedestrian and
construction access to and from such Withdrawable Land, for utilities, and for such other
purposes as Declarant or such other owner of the Withdrawable Land may deem necessary
or desirable in order to develop and use such Withdrawable Land; and Declarant shall have
the right to execute and record separate easement agreements to evidence the aforesaid
easements over the Project and may unilaterally amend this Declaration to include
reference to the recorded easement(s) as authorized by ARTICLE 19 below. Unilateral
preparation and recordation by Declarant of an easement pursuant to this Section 8.6 shall
conclusively determine the existence, location and extent of the easements that are
necessary or desirable as contemplated by this Section 8.6.

8.2  Convertible Land. “Convertible Land” shall have the meaning given in Section 57-
8-3(12) of the Act and consists of all of the Common Areas and Facilities located outside of the
Buildings, being more particularly described in Exhibit C. Declarant may convert all or any portion
of the Convertible Land into one or more Commercial Units; provided, however, no more than
three (3) Commercial Units shall be created from the Convertible Land. One hundred percent
(100%) of the total floor area of the Commercial Units created from the Convertible Land shall be
restricted exclusively to general commercial use. The exterior of the Commercial Units created
from the Convertible Land shall be generally compatible and comparable to the exterior of the
Units in terms of quality of construction, building materials, and general architectural style in the
reasonable and good faith opinion of Declarant; provided, however, the Commercial Units may
differ with regard to size, floor plan, fixtures, and construction from the Units. Notwithstanding
the foregoing, the determination of compatibility, comparability, and similarity of the Commercial
Units to the Units shall be vested solely and exclusively in the reasonable judgment of Declarant,
and no provision set forth herein shall prevent Declarant from creating Commercial Units from the
Convertible Land that Declarant in good faith believes are of similar general quality. Declarant
makes no other assurances as to the Commercial Units to be created on the Convertible Land, and
Declarant expressly reserves the right to create any type and size of Commercial Units associated
with the Convertible Land. Declarant expressly reserves the right to create any number, type, and
size of Common Areas and Facilitics and Limited Common Areas and Facilities associated with
the Convertible Land, and makes no other assurances as to the Common Areas and Facilities and
Limited Common Areas and Facilities to be created on the Convertible Land. No conversion of
land shall occur after five (5) years from the date this Declaration is recorded in the office of the
County Recorder for Weber County, State of Utah, unless three-fourths (3/4) of Unit Owners vote
in favor of converting the Convertible Land after such 5-year period has expired. In accordance
with Section 57-8-13.2 of the Act, a conversion of the Convertible Land shall be deemed to have
occurred at the time of the recordation of a Supplemental Plat and an Amendment to this
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Declaration, executed by Declarant, describing the conversion. Any such Amendment must assign
an identifying number to each Commercial Unit formed out of the Convertible Land and shall
reallocate undivided interests in the Common Areas and Facilities in accordance with Section 57-
8-13.10(2) of the Act.

ARTICLE IX
CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS

The following additional Developmental Rights are hereby granted or reserved by
Declarant:

9.1  Completion of Improvements. Declarant hereby reserves an easement throughout
the Project for a period of ten (10) years from the recording of this Declaration for the purpose of
completing all improvements contemplated by the Declaration and the Plat.

92  Offices and Signs. Declarant hereby reserves the right to maintain sales offices,
management offices, signs advertising the Project and Models (as defined below) in any of the
Units which it owns or leases or on the Common Areas and Facilities of the Project for a period of
ten (10) years from the recording of this Declaration. Declarant may relocate sales offices,
management offices and Models to other Units or Common Areas and Facilities at any time.
Declarant may maintain an unlimited number of sales offices or model units in the size and
locations at the Project as it shall determine in its sole and exclusive discretion. All signage shall
comply with County regulations as they may be amended from time to time. Declarant shall have
the right to show Units and the Common Areas and Facilities to prospective purchasers and to
arrange for the use of any parking or storage within the Common Areas and Facilities and other
portions of the Project by prospective purchasers.

93  Declarant Control Period. There is hereby established a Declarant Control Period,
during which period Declarant or persons designated by it shall have the authority to appoint and
remove the Association officers and members of the Management Committee and exercise the
powers and responsibilities of the Association. The Declarant Control Period shall terminate no
later than the earlier of:

9.3.1 three (3) years after the first Unit is conveyed by deed to an Owner; or

9.3.2 after Units to which three-fourths (3/4) of the undivided interest in the
Common Areas and Facilities appertain have been conveyed to Owners; or

93.3 the surrender by Declarant of such right by written notice to the
Management Committee.

04  Amendment of Condominium Plat. Declarant may unilaterally amend the Plat at
such time as the Buildings are constructed in the event there are material changes in the Building(s)
or Unit boundaries or elevations as constructed. Such an Amendment to the Plat is not required,
but is expressly authorized and may be undertaken by Declarant without the joinder or consent of
any other Owners. Notwithstanding the foregoing, prior to amending the Plat as provided herein,
Declarant shall have submitted detailed plans for the Units depicting the height and dimensions of
each of the Buildings containing the Units over existing grade, and such plans shall have been
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approved by the County’s Planning Department (“Approved Building Plans™). No building permit
for any Building in the Project shall be applied for and issued unless the construction plans for any

such Building materially complies with the Approved Building Plans.

9.5  Conveyance to Association. Declarant may convey fee simple title to any Unit(s) it
owns to the Association and the Association is obligated to accept such conveyance. Any such
Unit(s) conveyed to the Association shall be part of the Common Areas and Facilities, and the
expenses thereof shall be part of the Common Expenses, for so long as the Association owns such

Unit(s).

96  No Actions Adverse to Developmental Rights. The Association, the Management
Committee, or any Owner may not take any action or adopt any rule or regulation that interferes
with or diminishes any Developmental Rights hereunder, without Declarant’s prior written
consent. Any action taken in violation of this Section 9.6 shall he null and void and have no force
or effect.

97  Right to Solicit Occupants and Other Sales and Marketing Rights. Declarant
reserves the non-exclusive right, so long as it owns any interest in the Project, to solicit occupants
of Units. Declarant further reserves the non-exclusive right and a specific easement to use any
portion of the Project (excluding sold Units) (i} as executive, administrative and/or sales space or
offices, reception or check-in house, and marketing center; (ii) to establish models, employ sales
personnel, conduct sales and sales-related activities such as marketing tours, sales presentations,
closing and the like; (iii) to conduct a voluntary rental program; and (iv) to erect, post and maintain
signs, notices, advertisements, and other promotional information anywhere within the Project.
The provisions hereof may not be suspended, superseded or modified in any manner except by
amendment to this Declaration in writing by Declarant. The rights of use and transaction of
business set forth herein and any other rights reserved in this Declaration may be assigned in
writing by Declarant in whole or in part. All rights reserved hereunder by Declarant shall be
~ exclusive to Declarant and its assigns.

9.8  Convertible Land. Declarant reserves the right to convert Convertible Land into
Common Areas and Facilities, Limited Common Areas and Facilities, and Commercial Units as
permitted under this Declaration and the Act.

ARTICLE X
NATURE AND INCIDENTS OF UNIT OWNERSHIP

10.1 Nature of Units. Each Unit is and shall hereafter be a parcel of real property which
may be separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used,
occupied, improved and otherwise affected in accordance with the provisions of this Declaration.

102 Use of Property. Subject to the limitations contained in this Declaration, and
subject to any rules and regulations adopted by the Declarant or the Association, each Unit Owner
shall have the non-exclusive right to use and enjoy the Common Areas and Facilities and the
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exclusive right to occupy and use his or her Unit and any Limited Common Areas and Facilities
designated for exclusive use by such Owner or all Unit Owners.

10.3  Alteration of Units. Each Unit Owner shall have the exclusive right to maintain
and repair the interior of such Owner’s Unit, including the right to paint, repaint, tile, wax, paper,
carpet or otherwise decorate the interior surfaces of the walls, ceilings, floors and doors.
Notwithstanding the foregoing sentence, if an Owner participates in any rental management
program for its Unit, such program may restrict and implement rules and regulations regarding the
interior of such Unit. Each Unit Owner shall keep his or her Unit, including without limitation,
walls, windows, ceilings, floors and permanent fixtures and appurtenances thereto, in a sanitary
condition and in a good state of repair. In the event that any such Unit should develop an unsanitary
condition or fall into a state of disrepair and in the event that the Owner of such Unit should fail
to correct such condition or state of disrepair promptly following written notice from the
Management Committee, the Management Committee shall have the right, at the expense of the
Owner and without liability to the Owner for trespass or otherwise, to enter said Unit and correct
or eliminate said unsanitary condition or state of disrepair. An Owner may not make any change
or alteration to the exterior of his or her Unit or structure of the Unit without the approval of the
Management Committee. Owners of adjoining Units may not modify the boundaries of such Units.
Unit Owners may not subdivide their Units.

10.4 Right of Entry. The Management Committee shall have the right, at the expense
of the Owner and without liability to the Owner for trespass or otherwise, to enter into any Unit
for the purpose of maintenance, repairs, including emergency repairs, and for the purpose of
abating a nuisance, or a known or suspected dangerous or unlawful activity.

10.5 Transient Rental. Subject to the Association Rules, nothing in this Declaration shall
limit the rights of Declarant or any other Owner to operate the Unit(s) owned by it for transient
rental purposes. The Association shall not restrict the number of rentals in the Project or prohibit
rentals of Units within the Project unless an Amendment to this Declaration is approved by sixty
seven percent (67%) of the Total Votes of the Association, in accordance with the amendment
procedures set forth in this Declaration. Ownership of a Unit may include the opportunity to place
such Unit in a rental arrangement. For the avoidance of doubt, the Association shall not manage
rentals in the Project but the Association may adopt and enforce the Association Rules regarding
rentals in the Project that are intended to preserve the residential character of the Project and the
standard and level of quality associated with the Project, including, but not limited to, Association
Rules that set a minimum nightly rental rate that can be charged for transient rentals.

10.6 Third Party Service Providers. Should a Unit Owner require or desire the services
of a third party in the maintenance, repair or upkeep of the interior of such Owner’s Unit, the Unit
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Owner may only use, hire or enlist a third-party service provider approved in writing by the
Management Committee as it shall determine in its sole and absolute discretion.

10.7 Use of Deck Areas. No Unit Owner may use the deck area appurtenant to such
Owner’s Unit in any way prohibited by the Association Rules.

10.8 Reserved.

ARTICLE X1
RESERVED

ARTICLE XII
TITLE TO UNITS

12.1 Manner in Which Title May Be Held. Title to a Unit within the Project may be
held or owned by any person or entity and in any manner in which title to any other real property
may be held or owned in the State of Utah.

12.2  Title Inseparable. Title to no part of a Unit within the Project may be separated
from any other part thereof, and each Unit and the undivided interest in the Common Areas and
Facilities appurtenant to each Unit shall always be conveyed, devised, encumbered and otherwise
affected only as a complete Unit. Every gift, devise, bequest, transfer, encumbrance, conveyance
or other disposition of a Unit, or any part thereof, shall be construed to be a gift, devise, bequest,
transfer, encumbrance or conveyance, respectively, of the entire Unit, together with all appurtenant
rights created by law and by this Declaration, including appurtenant membership in the
Association as herein set forth.

12.3  No Partition. The Common Areas and Facilities shall be owned in common by all
of the Owners, and no Owner may bring any action for partition or division of any part thereof.

12.4 Right to Mortgage. Each Owner shall have the right to encumber his or her interest
in a Unit with a Mortgage. However, no Owner shall attempt to or shall have the right to encumber
the Common Areas and Facilities or any part thereof except the undivided interest therein
appurtenant to his or her interest in a Unit. Any Mortgage of any Unit within the Project shall be
subordinate to all of the provisions of this Declaration, and in the event of foreclosure, the
provisions of this Declaration shall be binding upon any Owner whose title is derived through
foreclosure by private power of sale, judicial foreclosure, or otherwise.

12.5  Labor and Services; Indemnification. No labor performed or services or materials
furnished with the authorized or unauthorized consent of an Owner may be the basis for the filing
of a lien against the Unit of any other Owner, or against any part thereof, or against any other
property of any other Owner (including interest in any portion of the Common Areas and
Facilities). Labor performed or services or materials furnished for the Common Areas and
Facilities, if authorized by the Association and provided for in this Declaration, shall be deemed
to be performed or furnished with the express consent of each Owner and may be the basis for the
filing of a lien against each of the Units. In the event a lien against two or more Units or any part
thereof becomes effective, the Owner may remove his or her Unit from the lien by payment to the
holder of the lien of the fraction of the total sums secured by such lien which is attributable to his
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or her Unit. Each Owner shall indemnify and hold harmless each of the other Owners and the
Association from and against any liability or loss arising from the claim of any mechanic’s lien for
labor performed or for materials furnished in work on such Owner’s Unit against the Unit of
another Owner or against the Common Areas and Facilities, or any part thereof.

12.6 Enforcement by Association. At its own initiative or upon the written request of
any Owner (if the Association determines that further action by the Association is proper), the
Association shall enforce the indemnity provided by the provisions of Section 12.5 above by
collecting from the Owner of the Unit on which the labor was performed or materials furnished
the amount necessary to discharge by bond or otherwise any such mechanic’s lien, including all
costs and reasonable attorneys’ fees incidental to the lien, and obtain a release of such lien. In the
event that the Owner of the Unit on which the labor was performed or materials furnished refuses
or fails to so indemnify within seven (7) days after the Association shall have given notice to such
Owner of the total amount of the claim, or any portions thereof from time to time, then the failure
to so indemnify shall be a default by such Owner under the provisions of this Section 14.5, and
such amount to be indemnified shall automatically become a default Assessment determined and
levied against such Unit, and enforceable by the Association in accordance with 17.1 below.

12.7 Legal Description of Units. Every contract for the sale of a Unit, and every other
instrument affecting title to a Unit within the Project, may describe a Unit by the name of the
Project, the recording date for this Declaration, the county wherein the Project is located and its
Unit Number as shown on the Plat. Such description will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas and Facilities and to incorporate all
the rights incident to ownership of a Unit within the Project and all of the limitations on such
ownership as described in this Declaration.

12.8 Notice of Ownership and Address. Any person, on becoming an Owner, will
furnish the Secretary of the Association with a photocopy of the recorded deed or other instrument
or such other evidence as may be specified by the Management Committee under the Bylaws or
the Association Rules, vesting the person with the interest required to make him or her an Owner.
At the same time, the Owner will provide the Association with the single name and address to
which the Association will send any notices given pursuant to the governing documents of the
Project. The Owner will state in such notice the voting interest in the Association to which the
Owner believes he is entitled and the basis for that determination. In the event of any change 1n
the facts reported in the original written notice, including any change of ownership, the Owner will
give a new written notice to the Association containing all of the information required to be
covered in the original notice. The Association will keep and preserve the most recent written
notice received by the Association with respect to each Owner.

ARTICLE XIII
RESTRICTIONS ON USE

13.1  Use of Units. No Unit shall be used for any business, trade, garage sale, moving
sale, rummage sale, or similar activity, except that an Owner occupant may conduct business
activities within the Unit so long as: (a) the existence or operation of the activity is not apparent
or detectable by sight, sound, or smell from outside the Unit; (b} the activity conforms to all zoning
requirements and local ordinances; (c) the activity does not involve regular visitation of the Unit
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by clients, customers, suppliers, or other business invitees or door-to-door solicitation of residents
of the Project; and (d) the activity is consistent with the residential character of the Project and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety
of other occupants, as may be determined in the sole discretion of the Management Committee.
Notwithstanding the foregoing, nothing in this Section 13.1 shall prevent (i) Declarant or an
affiliated entity or a duly authorized agent from using any Unit owned or leased by Declarant as
sales offices and Models or a property management office as provided in Section 9.2 hereof, or (ii)
any Owner, including Declarant, or his or her duly authorized agent from renting or assigning use
rights to his or her Unit from time to time.

13.2 Storage and Parking. The Management Committee may adopt parking rules and
regulations from time to time, which may include, without limitation, that no motor vehicle or
other obstruction, including, but not limited to, any car, trailer, automobile, truck, van, recreational
vehicle, boat, watercraft, or any other transportation device of any kind may be parked or stationed
on any private roads within the Project and a fine schedule for violation of such parking rules and
regulations.

13.3  Group Events. Notwithstanding anything to the contrary in this Declaration, any
group event occurring within the Common Areas and Facilities shall be limited to events where:
(a) all invited guests are staying at the Project, or (b) the host of the event either owns a Unit or is
renting a Unit and is in attendance at the event, provided, however, if the host is renting a Unit,
then at least fifty percent (50%) of those attending such event must be staying at the Project. The
Management Committee shall adopt, as part of the Association Rules, other reasonable restrictions
on event hours, use of amplified sound, and may otherwise impose limitations on group events
that are typical for condominium projects in Utah.

13.4  Architectural Control. Except for those improvements initially installed by
Declarant in constructing the Project, all improvements (whether temporary or permanent),
alterations, repairs, excavation, grading, landscaping or other work which in any way alters the
exterior appearance of any Unit must comply with the Design Guide, and are subject to the prior
written approval of the Architectural Review Committee. No changes or deviations in or from the
plans and specifications once approved by the Architectural Review Committee shall be made
without the prior written approval of the Architectural Review Committee. No exterior or
structural addition to or change or alteration to a Unit or the Common Areas and Facilities or
Limited Common Areas and Facilities (including the construction of any additional skylight,
window, awning or door) shall be made until the plans and specifications showing the nature, kind,
shape, height, color, materials, and location of the same shall have been submitted to and approved
in writing by the Architectural Review Committee as to harmony of external design and location
in relation to surrounding structures and topography. The alterations and changes described in this
Section 13.4 shall aiso be in compliance with and have received any other approvals required by
applicable zoning and other laws, rules and regulations.

13.4.1 All improvements constructed within the Project shall be of new
construction, and no intact buildings or other structures shall be moved from other locations
to the Project (except for construction and sales trailers or similar facilities approved in
advance by the Architectural Review Committee).
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13.4.2 No devegetation, excavation, grading, planting or revegatation work shall
be performed within the Project without the prior written approval of the Architectural
Review Committee.

13.4.3 No improvements shall be constructed, installed or removed within the
Project without the prior written approval of the Architectural Review Committee
(including, without limitation, the installation of any private hot tub on the patio or deck of
a Unit).

13.4.4 No addition, alteration, repair, change or other work which in any way alters
the exterior appearance (including but without limitation, the exterior color scheme) of any
property within the Project, or any improvements located thereon, shall be made or done
without the prior written approval of the Architectural Review Committee, nor shall any
Unit be split, divided or further subdivided in any manner.

13.4.5 Any Owner or other Person desiring approval of the Architectural Review
Committee for the construction, installation, addition, alteration, repair, change or
replacement of any improvement which would alter the exterior appearance of his, her or
its Unit or other portion of the Project, or any improvements located thereon, shall submit
to the Architectural Review Committee a written request for approval specifying in detail
the nature and extent of the construction, installation, addition, alteration, repair, change,
replacement or other work which such Owner or other Person desires to perform. Any
Owner or other Person requesting the approval of the Architectural Review Committee
shall also submit to the Architectural Review Committee any additional information, plans
and specifications which the Architectural Review Committee may reasonably request. In
the event that the Architectural Review Committee fails to approve or disapprove an
application for approval within forty-five (45) days after the application, together with all
supporting information, plans and specifications required by the Design Guide or
reasonably requested by the Architectural Review Committee, have been submitted to it,
approval will not be required and this Section will be deemed to have been complied with
by the Owner or other Person who submitted such application for approval.

13.4.6 The approval by the Architectural Review Committee of any construction,
installation, addition, alteration, repair, change, replacement or other work pursuant to this
Section shall not be deemed a waiver of the Architectural Review Committee’s right to
withhold approval of any similar construction, installation, addition, alteration, repair,
change, replacement or other work subsequently submitted for approval.

13.4.7 Upon receipt of approval from the Architectural Review Committee for any
construction, installation, addition, alteration, repair, change, replacement or other work,
the Owner or other Person who has requested such approval shall proceed to perform,
construct or make the installation, addition, alteration, repair, change or other work
approved by the Architectural Review Committee as soon as practicable and shall
diligently pursue such work so that it is completed as soon as reasonably practicable and
within such time as may be prescribed by the Architectural Review Committee.
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13.4.8 Any change, deletion or addition to the plans and specifications approved
by the Architectural Review Committee must be approved in writing by the Architectural
Review Comumittee.

13.4.9 The Architectural Review Committee shall have the right to charge a
reasonable fee for reviewing requests for approval of any construction, installation,
alteration, addition, repair, change, replacement or other work pursuant to this Section 13.4,
which fee shall be payable at the time the application for approval is submitted to the
Architectural Review Committee. Such fee, if established and charged by the Architectural
Review Committee, shall be set at such reasonable level as the Architectural Review
Committee may estimate will be necessary to defray the reasonable costs and expenses of
the Architectural Review Committee in reviewing and evaluating any such request or
application, and may include, if the Architectural Review Committee deems it reasonably
necessary under the circumstances, an amount to cover the reasonable costs of professional
consultation to the Architectural Review Committee by an architect or engineer.

13.4.10The provisions of this Section do not apply to, and approval of the
Architectural Review Committee shall not be required for, any construction, installation,
addition, alteration, repair, change, replacement or other work by, or on behalf of, the
Declarant.

13.4.11The approval required of the Architectural Review Committee pursuant to
this Section shall be in addition to, and not in lieu of, any approvals or permits which may
be required under any federal, state or local law, statute, ordinance, rule or regulation, or
under any other recorded instrument. The Architectural Review Committee may condition
its approval of any application, plans or other items submitted to it on delivery to the
Architectural Review Commiitee of evidence satisfactory to the Architectural Review
Committee that the Owner or other Person seeking its approval has also made appropriate
applications for (and prior to commencing work shall have obtained) any and all such other
approvals or permits. The Architectural Review Committee shall cooperate reasonably
with any other approving authorities or entities, provided, however, that the Architectural
Review Committee shall not be bound by any approvals, permits or other decisions of any
other such approving authority or entity.

13.5 Restrictions of Use of Units and Common Areas and Facilities. The Units and
Common Areas and Facilities, including but not limited to the Limited Common Areas and
Facilities, except as otherwise permitted in writing by the Management Committee, shall be used
in accordance with the following restrictions:

13.5.1 No noxious, offensive or illegal activity shall be carried on in or upon any
part of the Project nor shall anything be done on or placed in or upon any part of the Project
which is or may become a nuisance or may cause unreasonable embarrassment, disturbance
or annoyance to Owners.

13.5.2 No activities shall be conducted, or improvements constructed, in or upon
any part of the Project which are or may become unsafe or hazardous to any person or

property.
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13.5.3 No signs, flags or advertising devices of any nature, including, without
limitation, political, commercial, informational or directional signs or devices, shall be
erected or maintained on any part of the Project, except (i) as may be temporarily necessary
to caution or warn of danger, (i) as required by law, (iii) for Unit identification signs,
provided the size, color, content and location of such signs have been approved in writing
by the Management Committee, (iv) as approved by the County in connection with
operation of the Project, and (v) as may be used by Declarant as part of its sales program.

13.5.4 Except for fish, there shall be allowed no more than two (2) household pets
in a Unit with an aggregate weight not to exceed one hundred (100) pounds; provided,
however, that said pets may consist only of domesticated dogs, domesticated cats and fish
and may not be kept, bred, or maintained for any commercial purpose and may not be kept
in any Unit after such time as the Management Committee notifies the Owner of such Unit
that said pets have become, in the reasonable determination of the Management
Committee, a nuisance or annoyance to any other Owner and/or any of their guests, tenants,
occupants, licensees, invitees, agents, servants, contractors or subcontractors. All pets
must be registered and approved in writing by the Management Committee, which approval
may be given or withheld in its sole and absolute discretion. Owners must immediately
pick up all solid waste of their pets and dispose of such waste appropriately. All individual
pets, including cats, must be lcashed at all times when outside a Unit. No reptiles, birds or
other forms of wildlife shall be kept in or on the Units or the Common Areas and Facilities.
Violations of the provisions of this Section shall entitle the Association to all of its rights
and remedies, including, but not limited to, the right to fine Owners (as provided herein or
in the Association Rules) and/or to require any pet to be permanently removed from the
Property. Notwithstanding the foregoing, prior to the installation of a fish tank exceeding
fifty-five (55) gallons in volume, an Owner must deliver plans for such tank to the
Management Committee for its written approval, which approval may be withheld in its
sole and absolute discretion.

13.5.5 The draperies, shades and other interior window coverings in Units shall
present a uniform appearance from the outside of the Units. All draperies, shades or other
interior window coverings shall be installed only with the prior written approval of the
Management Committee. The Management Committee shall have the right to establish
rules requiring window coverings to present a uniform appearance from the exterior of
Units.

13.5.6 Except as otherwise provided in Section 13.6, no Unit or portion thereof
may be further divided or subdivided (either physically or legally), or partitioned mto
smaller Units without the prior written approval of the Management Committee. The
foregoing shall not prohibit or limit the ability of an Owner to own such-Owner’s Unit in
tenancy in common or other form of joint undivided ownership.

13.5.7 No Owner shall, without the prior written consent of the Architectural
Review Committee, make or permit to be made any exterior alteration, improvement or
addition in or to any Unit. No Owner shall do any act that would impair the structural
soundness or integrity of any Unit or the safety of property, impair any easement or
hereditament appurtenant to the Project, or make or permit to be made any alteration,
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improvement or addition to the Common Areas and Facilities. Furthermore, no Owner
shall, without the prior written consent of the Declarant, so long as the Declarant an affiliate
of Declarant owns any land or improvements in the Project, improve or modify a Unit, any
Limited Common Areas and Facilities or other Common Areas and Facilities in a manner
that would increase the habitable square footage of any Unit.

13.5.8 There shall be no obstruction of the Common Areas and Facilities by any
Owner. Owners shall neither store nor leave any of their property in the Common Areas
and Facilities, other than Limited Common Areas and Facilities appurtenant to their Unit,
except with the prior consent of the Management Commitice. Notwithstanding the
foregoing, the Association may make any use of the Common Areas and Facilities so long
as the Association does not obstruct access to the Units or the Common Areas and Facilities
providing access to the Units.

13.5.9 Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities or any part thereof which would result in cancellation of the insurance on the
Project or any part thereof, or an increase the rate of insurance on the Project or any part
thereof over what the Association would pay, but for such activity, without the prior written
consent of the Management Committee. Nothing shall be done or kept in any Unit or in the
Common Areas and Facilities or any part thereof which would be in violation of any statute
or rule, ordinance, regulation, permit or other validly imposed requirement of any
governmental body. No damage to, or waste of, the Common Areas and Facilities or any
part thereof shall be committed by any Owner or guest, lessee, licensee or invitee of any
Owner, and each Owner shall indemnify and hold the Association and the other Owners
harmless against all loss resulting from any such damage or waste caused by him or her or
his or her guests, lessees, licensees or invitees.

13.5.10No Owner shall violate the Association Rules as adopted from time to time
by Declarant or the Management Commuttee.

13.5.11Any lease agreement between an Owner and a lessee respecting a Unit shall
be subject in all respects to the provisions of this Declaration, the Articles and Bylaws, and
any failure by the lessee to comply with the terms of such documents shall be a default
under the lease. All such lease agreements shall be in writing. Other than the foregoing,
there is no restriction on the right of any Owner to lease or rent his or her Unit. An Owner
shall be responsible and liable for any damage to the Project caused by its tenants.

13.5.12Reserved.

13.6 Prohibition on Fractional Ownership. No Unit, or portion thereof, shall be used for
the operation of or developed as a Fractional Program without the prior written approval of the
Management Committee. For purposes of this Declaration, “Fractional Program” specifically
means:

13.6.1 Any and all use and occupancy arrangements falling within the definition
of “timeshare interests” under the Utah Timeshare and Camp Resort Act (Utah Code Ann.
§§ 57-19-1, et seq.);
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13.6.2 Units used for the operation of a timesharing, fractional ownership, interval
ownership, private residence club or similar program whereby the right to exclusive use of
the Unit rotates among participants in the program, regardless of whether such program
utilizes a fixed or floating schedule, a first come-first served reservation system or any
other arrangement;

13.6.3 Units used for the operation of a reservation or time-use system among co-
owners of a Unit, regardless of whether or not any co-owner may later opt out of such
system and regardless of whether the reservation or time-use system is recorded or
unrecorded, fixed or floating, if one or more of the following conditions exist: (i) the
ownership interest in such Unit is marketed for sale to the public subject to such system;
or (ii) the co-owners are or were required as a condition of purchase of the ownership
interest in such Unit to subject the interest to a pre-determined reservation or time-use
system among co-Owners; or

13.6.4 Units used in the marketing, offering or selling of any club membership
interest, limited liability company interest, limited partnership interest, program interest or
other interest whereby the interest-holder acquires a right to participate in a reservation or
time-use system among the interest-holders, or among the interest-holders and others,
involving the Unit, or involving the Unit and other alternate or substitute properties,
regardless of whether such interest is equity or non-equity, regardless of whether or not
any interest-holder may later opt out of such system and regardless of whether the
reservation or time-use system is recorded or unrecorded, fixed or floating.

13.6.5 Notwithstanding the foregoing, a Fractional Program does not include:
(a) ownership of a Unit by a family trast so long as all beneficiaries of the trust are closely
related family members; (b) ownership of a Unit by an entity where all members, owners,
partners, or shareholders of such entity are closely related family members; or (c)
ownership of a Unit by an entity where there are eight (8) or fewer members, owners,
partners, or shareholders of such entity who are not closely related family members. For
purposes herein, “closely related family members” refer to an individual’s spouse, children,
grandchildren, parents, grandparents, and siblings, whether by blood, marriage, or
adoption.

13.7 Association Rules. All Owners are given notice that use of their Units and the
Common Areas and Facilities is limited by the Association Rules as adopted and modified from
time to time by the Management Committee. The Management Committee may not amend the
Association Rules or adopt new Association Rules that impair or adversely limit the rights of
Declarant or any other Owners to operate the Unit(s) for transient rental purposes, as Declarant
shall determine in its sole and exclusive discretion. Any action taken in violation of this Section
13.7 shall be null and void and have no force or effect. By acceptance of a deed, each Owner
acknowledges and agrees that the use and enjoyment and marketability of the Owner’s Unit can
be affected by this provision and that the rules and regulations may change from time to time.

13.8  Security Gates and Security Devices. Security gates (manned or unmanned) and/or
other security devices designed to limit access and to provide more privacy for Owners and
Occupants may be constructed, removed, modified or relocated from time to time within or
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adjacent to the Project. Each Owner and Occupant, and their families, guests and invitees,
acknowledge that any such security gate or security device may restrict or delay entry into, or
access within, the Project by police, fire department, ambulances and other emergency vehicles or
personnel. Each Owner and Occupant and their families, guests and invitees agree to assume the
risk that any such security gate or security device will restrict or delay entry into, or access within,
the Project by police, fire department, ambulances or other emergency vehicles or personnel.
Neither the Declarant, the Association nor any director, officer, agent or employee of the Declarant
or the Association, or its agents, officials, officers or employees, shall be liable to any Owner or
Occupant or their families, guests or invitees for any claims or damages resulting, directly or
indirectly, from the construction, existence or maintenance of any such security gate or security
device. All present and future Owners and all present and future Occupants are advised that,
notwithstanding anything to the contrary, any security gate or security facility: (a) shown or
depicted on any site plan, site map, conceptual plan, development plan or other drawing, diagram
or map, however denominated, (b) contained, stated or depicted in any contract, recorded
document, advertising material, promotional material, brochure or other document of any kind or
type, or (c) contained, stated or set forth in any representations, promises or statements of any kind
whatsoever, oral or written, by or attributed to any salesman, broker, Owner or any officer,
director, agent or representative of the Association, or any member of any committee of the
Association (including, without limitation, the Architectural Review Committee), or any officer,
director, employee, agent or representative of the Declarant, or any other Person: (i) may never be
constructed, (ii) if constructed may be removed at some future date or dates, (iii) if constructed
may be relocated at some future date or dates to a site which does not control or limit access to the
Property or portions thereof, or (iv) if constructed may be modified (including, without limitation,
to change the same from a manned facility to an unmanned facility), in all such cases without any
notice or liability to or consent of any Owners or Occupants of the Property or any portion thereof
or interest in the Property. Declarant makes no representations regarding, and shall have no
liability for, the adequacy or degree of security or protection provided by any security gate or other
facility constructed as part of the Project.

13.9 Temporary Occupancy and Temporary Buildings. No trailer, basement of any
incomplete building, tent, shack or garage, and no temporary buildings or structures of any kind,
shall be used at any time for a residence, either temporary or permanent. Temporary buildings,
trailers or other structures used during the construction of improvements approved by the
Architectural Review Committee or County shall be removed immediately after the completion of
construction, and in no event shall any such buildings, trailers or other structures be maintained or
kept on any property for a period in excess of twelve (12) months without the prior written approval
of the Architectural Review Committee.

13.10 Suspension of Construction. If at any time prior to completion of construction and
receipt of a certificate of occupancy, construction is suspended for a period of more than thirty
(30) days, any temporary buildings, trailers or other structures used during construction as well as
any staging or construction equipment and materials related to construction shall be removed until
such time as construction re-commences.

13.11 Nuisances; Construction Activities. No rubbish or debris of any kind shall be
placed or permitted to accumulate upon or adjacent to any Unit or any portion of the Property, and
no odors, loud noises or loud music shall be permitted to arise or emit therefrom, so as to render
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any such property or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or
detrimental to any other property in the vicinity thercof or to the occupants of such other property.
No other nuisance shall be permitted to exist or operate upon or adjacent to any Unit or any portion
of the Property so as to be offensive or detrimental to any other property in the vicinity thereof or
to its occupants. Normal construction activities and parking in connection with the building of
improvements shall not be considered a nuisance or otherwise prohibited by this Declaration, but
during construction periods, Units and other property shall be kept in a neat and tidy condition,
trash and debris shall not be permitted to accumulate, supplies of brick, block, lumber and other
building materials shall be piled only in such areas as may be approved in writing by the
Architectural Review Committee, and no loud music shall be permitted. In addition, any
construction equipment and building materials stored or kept on any Unit or any portion of the
Property during the construction of improvements may be kept only in areas approved in writing
by the Architectural Review Committee, which may also require screening of the storage areas,

The Architectural Review Committee in its sole discretion shall have the right to determine the -

existence of any such nuisance. The provisions of this Section shall not apply to construction
activities of the Declarant.

13.12 Diseases and Insects. No Person shall permit any thing or condition to exist upon
any Unit or other property which shall induce, breed or harbor infectious diseases or noxious
insects. Upon discovery of any such object, the Owner of the applicable Unit shall immediately
cause such object to be removed and properly disposed of.

13.13 Repair of Building. No Unit shall be permitted to fall into disrepair and each Unit
and other improvements shall at all times be kept in good condition and repair and adequately
painted or otherwise finished. In the event any Unit, building, structure or other improvement is
damaged or destroyed, then such Unit, building, structure or other improvement shall be
immediately repaired or rebuilt or shall be demolished.

13.14 Antennas, Poles, Towers and Dishes; Air Conditioners. No television, radio,
shortwave, microwave, satellite, flag or other antenna, pole, tower or dish shall be placed,
constructed or maintained upon any Unit unless such antenna, pole, tower or dish is fully and
attractively screened or concealed, which means of screening or concealment shall be subject to
the regulation and prior approval of the Architectural Review Committee. Nothing in this Section
shall be deemed to prohibit the Declarant from installing and maintaining flagpoles on, at or
adjacent to model homes within the Project. No window air conditioning equipment shall be
situated or maintained within a Unit without the prior written approval of the Management
Committee.

13.15 Mineral Exploration. No Unit or any portion of the Property shall be used in any
manner to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind,
gravel, gas, earth or any earth substance of any kind, except for the drilling, operation and
maintenance of any testing, inspection or other water wells approved by the Declarant.

13.16 Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Unit or any portion of the Property except in sanitary, covered containers of a type, size and
style which are approved by the Architectural Review Committee, and such containers shall be
stored within a Unit or building except on the days for collection. All rubbish, trash or garbage
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shall be removed from Units and any portion of the Property and shall not be allowed to accumulate
thereon. No outdoor incinerators shall be maintained on any Unit or any portion of the Property.

13.17 Clothes Drying Facilities. No outside clotheslines or other outside facilities for
drying or airing clothes shall be erected, placed or maintained on any Unit or any portion of the

Property.

13.18 Utility Service. No lines, wires or other devices for the communication or
transmission of electric current or power, including telephone, television and radio signals, shall
be erected, placed or maintained anywhere in or upon any Unit or any portion of the Property
unless the same shall be contained in conduits or cables installed and maintained underground or
concealed in, under or on buildings or other structures approved by the Architectural Review
Committee. No provision of this Declaration shall be deemed to forbid the erection of temporary
power or telephone structures for emergency purposes or incident to the construction of buildings
or structures approved by the Architectural Review Committee. Notwithstanding the foregoing,
utility meters and related panels and similar equipment may be placed on outside building walls
exposed to view from a street in order to comply with any requirements, regulations, orders,
conditions or specifications of any public, quasi-public or private utility or any governmental
agency or body, provided that reasonable efforts shall be made to avoid placing any such meter,
panel or other equipment on the outside front wall of a residence or other building facing the street
running directly in front of such residence.

13.19 Health, Safety and Welfare. Smoking, illegal substances, and unlawful use of
cannabis are strictly forbidden within any Unit or any other area of the Project, including, without
limitation, within the Common Areas and Facilities and the Limited Common Areas and Facilities,
unless contrary to applicable law. In the event additional uses, activities or facilities are deemed
by the Management Committee to be a nuisance or to adversely affect the health, safety or welfare
of Owners and Occupants, the Management Committee may make rules restricting or regulating
their presence in the Project as part of the Association Rules or may direct the Architectural Review
Committee to make rules governing their presence on Units or other property.

13.20 Model Units. Any provisions of this Declaration governing use of property or
parking of vehicles shall not prohibit the construction and maintenance of model units of any kind
(including, without limitation, any used in whole or in part as sales offices) (collectively,
“Models”) by Declarant, or parking incidental to the visiting of such Models, so long as the
construction, operation and maintenance of such Models and parking otherwise comply with all of
the provisions of this Declaration. No Unit or other structure shall be used as a Model for the sale
of units or other structures not located in the Project. Neither the provisions of this Section nor the
provisions of any other Section of this Declaration shall restrict or prohibit the right of the
Declarant or an affiliate of Declarant to construct, operate and maintain Models in the Project.

13.21 Machinery and Equipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Unit, except: (a) such machinery or
equipment as is usual and customary in connection with the use, maintenance or construction
(during the period of construction) of a Building, appurtenant structures or other improvements;
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and (b) that which the Declarant or the Association may permit or require for the development,
operation and maintenance of the Project.

13.22 Signs. No signs whatsoever (including, but not limited to commercial, political,
“for sale,” “for rent” and similar signs) shall be erected or maintained on any Unit except:

13.22.1Signs required by legal proceedings.

13.22.2Residence identification signs provided the size, color, content and location
of such signs have been approved in writing by the Architectural Review Committee and
the County.

13.22.3Such construction job identification signs which are in conformance with
the requirements of Weber County or any municipality having jurisdiction over the
Property and which have been approved in writing by the Architectural Review Committee
as to number, size, color, design, message content and location.

13.23 Required Approvals for Further Property Restrictions.

13.23.1A11 proposed site plans must be approved in writing by the Architectural
Review Committee prior to commencement of construction on the applicable Unit. No
Unit, or portion thereof, shall be further subdivided, no Unit lines or boundaries may be
modified, and no portion less than all of any such Unit, or any easement or other interest
therein, shall be conveyed or transferred by any Owner.

13.23.2No further covenants, conditions, restrictions, or easements shall be
recorded against any Unit, or portion thereof, without the prior written approval of the
Management Committee and the Architectural Review Committee.

13.23.3No Owner may modify the boundary lines of such Owner’s Unit without
the prior written approval of the Architectural Review Committee.

13.23.4No applications for rezoning, variances or use permits, or for waivers of or
modifications to existing variances, use permits, zoning stipulations or similar restrictions,
shall be filed with any governmental authority or agency without the prior written approval
of the Architectural Review Committee, and then only if such proposed zoning, variance
or use, or waiver or modification, is in compliance with this Declaration.

13.23.5No subdivision plat, easement, declaration of further covenants, conditions,
restrictions or easements or other instrument which is to be recorded and which is required
by this Section 13.23 to be approved by the Architectural Review Committee shall be
effective unless the required approval is evidenced on such instrument by the signature of
an authorized representative of the Architectural Review Committee.

13.23.6No site plan, subdivision plat, or further covenants, conditions, restrictions
or easements, and no application for rezoning, variances or use permits shall be submitted
to Weber County or any other governmental authority or agency unless the same has first
been approved in writing by the Architectural Review Committee as provided in this
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Section 13.23; further, no changes or modifications shall be made in any such documents,
instruments or applications once the same have been approved by the Architectural Review
Committee hereunder unless such changes or modifications have first been approved by
the Architectural Review Committee in writing.

13.23.7Notwithstanding the foregoing, neither the Declarant nor any affiliate of
Declarant shall be required to seek or obtain any of the approvals or consents otherwise
required under this Section 13.23 as to any Unit, or any portion of either, of which the
Declarant or any affiliate of Declarant is the Owner.

13.24 Vehicles. In general, all Vehicles (as defined below) must be parked, kept,
maintained, stored, constructed, reconstructed or repaired only within a parking stall appurtenant
to a Unit or in other areas within the Common Areas and Facilities approved in writing by the
Architectural Review Committee (which approval may be conditioned upon the planting or
construction of landscaping or other screening approved by the Architectural Review Committee}.
For purposes of this Section, the term “Vehicles” includes cars, trucks and vans of all sizes,
motorcycles, motorbikes, snow mobiles, mopeds, mini-bikes, motor scooters, all-terrain vehicles,
off-road vehicles, motorhomes, recreational vehicles, trailers, travel trailers, tent trailers, camper
shells, detached campers, boats, boat trailers, mobile homes, or other similar machinery or
equipment, whether motorized or not, whether wheeled or not and whether or not in operating
condition. Notwithstanding the foregoing: (a) up to one car, van or truck having a capacity of one
ton or less may occasionally be parked on driveways or other improved parking areas so long as
the same are in operating condition and are regularly used for transportation of passengers; (b)
additional cars, vans or trucks having a capacity of one ton or less may be parked from time to
time on driveways or other improved parking areas to accommodate visitors or guests (provided
that the Architectural Review Committee may adopt rules or regulations relating to the number or
frequency of guest or visitor vehicle parking, if it determines, in its discretion, that such rules or
regulations are necessary); and (c) service, repair or delivery vehicles may be parked on driveways,
but only for the period reasonably required to effect the needed service, repair or delivery. Except
for emergency repairs, no Vehicle shall be repaired, constructed or reconstructed on the Property
except within a fully-enclosed garage. No Vehicle shall be parked on the Private Road or any other
roadway or street within or adjacent to the Property.

13.25 Towing of Vehicles. The Management Committee has the right, without notice, to
have any Vehicle which is parked, kept, maintained, constructed, reconstructed or repaired in
violation of the Condominium Documents towed away at the sole cost and expense of the owner
of the Vehicle. Any expense incurred by the Association in connection with the towing of any
Vehicle must be paid to the Association upon demand by the owner of the Vehicle. If the Vehicle
is owned by an Owner or Occupant, any amounts payable to the Association will be secured by
the Assessment lien against that Owner’s or Occupant’s Unit, and the Association may enforce
collection of those amounts in the same manner provided for in this Declaration for the collection
of Assessments.

13.26 Snow Removal. The Association shall be respensible for removal of snow from
the Private Road and other Common Areas and Facilities providing access to and from the Units.
Each Owner shall be responsible for removal of snow from the driveway and sidewalks on the
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Limited Common Areas and Facilities appurtenant to such Owner’s Unit. No snow may be pushed
or blown onto another Owner’s Unit or onto any Common Areas and Facilities.

13.27 Variances. The Architectural Review Committee may, at its option and in
extenuating circumstances, grant variances from the restrictions set forth in this ARTICLE 13 if
the Architectural Review Committee determines in its discretion that: (a) a restriction would create
an unreasonable hardship or burden on an Owner or Occupant or a change of circumstances since
the recordation of this Declaration has rendered such restriction obsolete; and (b) the activity
permitted under the variance will not have any substantial adverse effect on Owners and Occupants
and is consistent with the high quality of life intended for residents of the Project.

13.28 Parking Stalls. All parking stalls shall be maintained in a neat, clean and slightly
condition. Parking stalls shall be used only for parking vehicles, and shall not be used for storage
or recreational activities.

13.29 Solar Collecting Panels or Devices. The Declarant recognizes the benefits to be
gained by permitting the use of solar energy as an alternative source of electrical power for
residential use. At the same time, the Declarant desires to promote and preserve the attractive
appearance of the Property and the improvements thereon, thereby protecting the value generally
of the Property and the various portions thereof, and of the various Owners’ respective investments
therein. Therefore, subject to prior approval of the plans therefor by the Architectural Review
Committee and any other approvals that may be required by law, solar collecting panels and other
active solar devices may be placed, constructed or maintained upon any Unit so long as such solar
collecting panels and devices are placed, constructed and maintained in such location(s) and with
such means of screening or concealment as the Architectural Review Committee may reasonably
deem appropriate to limit, to the extent possible, the visual impact of such solar collecting panels
and devices when viewed from any street or from any other property (whether within or outside
the Property).

13.30 Exterior Lighting. Exterior lighting shall be permitted on a Unit in accordance with
the Design Guide and subject to the approval of the Architectural Review Committee.

13.31 Declarant’s Exemption. Nothing contained in this Declaration shall be construed
to prevent or require Architectural Review Committee approval for the construction, installation
or maintenance by the Declarant, any affiliate of Declarant or any agents or contractors thereof,
during the period of development, construction and sales on the Property, of improvements,
landscaping or signs deemed necessary or convenient by the Declarant, in its sole discretion, to
the development or sale of property within the Property.

13.32 No Implied Use Rights. No interest in or right to use any amenity located on or
near the Project, such as spas, club facilities, ski facilities or the like, shall be conveyed to an
Owner pursuant to this Declaration. The owners of nearby facilities shall have the right, in their
sole discretion, to remove, relocate, discontinue operation, restrict access to, charge fees for the
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use of sell interests in or otherwise deal with such assets in their sole discretion without regard to
any prior use of or benefit to any residents of the Project.

ARTICLE XIV
ASSOCIATION AND COMMITTEES

14.1 Membership in Association. The personé or entities who are at the time of reference
Unit Owners, shall be members of the Association, the characteristics and nature of which are
determined by the Act, this Declaration, the Bylaws, the Articles and other applicable Utah law.

142 Management Committee. The management and maintenance of the Project and the
administration of the affairs of the Association shall be conducted by a Management Committee
consisting of three (3) natural persons, as further provided in the Bylaws. The Management
Committee shall be elected as provided in this Declaration and in the Bylaws.

143 Powers of Management Committee. Except as otherwise provided herein, the
Management Committee shall have all the powers, duties and responsibilities as are now or may
hereafter be provided by the Act (as may be modified or amended from time to time), the Utah
Revised Nonprofit Corporation Act, Utah Code Ann. §§ 16-6a-101 et seq. (as may be modified or
amended from time to time “Nonprofit Act”), this Declaration and the Bylaws, including but not
limited to the following:

14.3.1 To make and enforce all Association Rules governing the operation and
maintenance of the Project and the Units.

14.3.2 Reserved.

14.3.3 To engage the services of an Association Manager and other accountants,
attorneys or other employees or agents and to pay to said persons a reasonable
compensation therefor.

14.3.4 To operate, maintain, repair, improve and replace the Common Areas and
Facilities.

14.3.5 To determine and pay the Common Expenses.

14.3.6 To assess and collect the proportionate share of Common Expenses from
the Owners, as provided in Section 17.1 below.

14.3.7 To enter into contracts, deeds, leases and/or other written instruments or
documents and to authorize the execution and delivery thereof by the appropriate officers.

14.3.8 To open bank accounts on behalf of the Association and to designate the
signatories therefor.

14.3.9 To purchase, hold, sell, convey, mortgage or lease any one or more Units in
the name of the Association or its designee.
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14.3.10 To bring, prosecute and settle litigation for itself, the Association and the
Project, provided that it shall make no settlement which results in a liability against the
Management Committee, the Association or the Project in excess of $100,000 (as measured
in year 2022 dollars and thereafter adjusted by the Cost of Living Index) without the prior
approval of a majority of the Total Votes of the Association at a meeting or by written
ballot distributed to Owners by mail; provided, any settlement which would be paid from
proceeds of insurance which may be settled by the Association’s insurance carrier and
which in either case results in no actual liability of funds of the Association in excess of
$100,000 shall not require Association approval.

14.3.11 To obtain insurance for the Association with respect to the Units and the
Common Areas and Facilities, as well as worker’s compensation insurance.

14.3.12 To repair or restore the Project following damage or destruction or a
permanent taking by the power of or power in the nature of eminent domain or by an action
or deed in lieu of condemnation not resulting in the removal of the Project from the
provisions of the Act.

14.3.13 To own, purchase or lease, hold and sell or otherwise dispose of, on behalf
of the Owners, items of personal property necessary to or convenient to the management
of the business and affairs of the Association and the Management Committee and to the
operation of the Project, including without limitation fumniture, furnishings, fixtures,
maintenance equipment, appliances and office supplies.

14.3.14 To borrow money for the purpose of improving the Common Areas and

Facilities in a manner designed to promote the enjoyment and welfare of the Owners

consistent with this Declaration.

14.3.15 To pledge, hypothecate or otherwise encumber current or future
Assessments for any purpose permitted under this Declaration.

14.3.16 To keep adequate books and records and implement the policies and
procedures for the inspection of the books and records of the Project by Owners in
accordance with the terms of the Bylaws. Such books and records shall include detailed,
accurate records in chronological order of the receipts and expenditures affecting the
Common Areas and Facilities, specifying and itemizing the maintenance and repair
expenses of the Common Areas and Facilities and any other expenses incurred. In
accordance with Section 57-8-17 of the Act, the Association or the Management
Committee shall make available to the Owners, Mortgagees and the holders, insurers and
guarantors of the First Mortgage on any Unit current copies of this Declaration, the
Articles, Bylaws and other rules governing the Project and other books, records and
financial statements of the Association.

14.3.17 To do all other acts necessary for the operation and maintenance of the
Project, including the maintenance and repair of any Unit if the same is necessary to protect
or preserve the Project.
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14.3.18 To prepare, adopt, amend and disseminate budgets for the Common
Expenses and other information from time to time in accordance with the terms of the

Bylaws,

14.3.19 To grant easements and rights-of-way over the Common Areas and
Facilities and to approve signage for the Project.

14.3.20 The Management Committee may convey or subject to a Mortgage all or
portions of the Common Areas and Facilities of the Project if Owners entitled to cast a
majority of the Total Votes of the Association agree to that action at a meeting or by written
ballot distributed to Owners by mail, electronic mail or other means of written
communication. Any such agreement shall comply with all other applicable provisions of
the Act.

14.4 Bulk Service Agreements.

14.4.1 The Management Committee, acting on behalf of the Association, shall
have the right, power and authority to enter into one or more Bulk Service Agreements
with one or more Bulk Providers (each of which terms is defined below), for such term(s),
at such rate(s) and on such other terms and conditions as the Management Committee
deems appropriate, all with the primary goals of providing to Owners and Occupants cable
television, community satellite television, high speed Internet, security monitoring or other
electronic entertainment, information, communication or security services, or any other
personal services: (a) which might not otherwise be generally available to such Owners
and Occupants; (b) at rates or charges lower than might otherwise generally be charged to
Owners and Occupants for the same or similar services; (c) otherwise on terms and
conditions which the Management Committee believes to be in the interests of Owners and
Occupants generally; or (d) any combination of the foregoing.

14.4.2 If all Units within the Property are to be served by a particular Bulk Service
Agreement, the Management Committee shall have the option either to: (a) include the
Association’s costs under such Bulk Service Agreement in the budget for each applicable
fiscal year and thereby include such costs in the Annual Assessments for each such
applicable year; or (b) separately bill to cach Owner his, her or its proportionate share of
the Association’s costs under such Bulk Service Agreement (as reasonably determined by
the Management Committee, and with such frequency as may be determined by the
Management Committee, but no more often than monthly) (provided that such “separate
billing” may be made as one or more separate line items on billings or invoices from the
Association to the affected Owner(s) for Assessments or other charges). If not all Units
within the Property will be served by a particular Bulk Service Agreement the Management
Committee shail have only the billing option described in clause (b) above.

14.4.3 The Declarant, for each Unit, hereby covenants and agrees, and each Owner
other than the Declarant, by becoming the Owner of a Unit, is deemed to covenant and
agree, to pay all amounts levied or charged against or to him, her or it (or his, her or its
Unit) by the Management Committee pursuant to this Section 14.4, and all such amounts:
(a) shall be deemed to be a part of the Assessments against the Units against or to which
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they are levied or charged (or against or to whose Owners they are levied or charged); (b)
with interest, late charges and all costs, including but not limited to reasonable attorneys’
fees, incurred by the Association in collecting or attempting to collect delinquent amounts,
shall be secured by the lien for Assessments established by this Declaration; and (c) as with
other Assessments, shall also be the personal obligation of each Person who was an Owner
of the Unit at the time such amount became due (which personal obligation for delinquent
amounts shall not pass to the successors in title of the Owner unless expressly assumed by
them unless title is transferred to one or more such successors for purposes of avoiding
payment of such amounts or other Assessments or is transferred to 2 Person controlling,
controlled by or under common control with the Owner transferring title).

14.4.4 No Owner of a Unit covered by a Bulk Service Agreement shall be entitled
to avoid or withhold payment of amounts charged by the Management Committee to such
Owner or such Owner’s Unit under this Section 14.4, whether on the basis that such Owner
does not use, accept or otherwise benefit from the services provided under such Bulk
Service Agreement, or otherwise. However, the Management Committee shall have the
right, at its option, to exempt from payment of such amounts any Unit upon which no
building has been completed.

14.4.5 “Bulk Provider” means a private, public or quasi-public utility or other
company which provides, or proposes to provide, cable television, community satellite
television, high speed Internet, security monitoring or other electronic entertainment,
information, communication or security services, or other personal services, to Owners or
Units, or within one or more portions thereof, pursuant to a “Bulk Service Agreement” (as
defined below). '

14.4.6 “Bulk Service Agreement” means an agreement between the Association
and a Bulk Provider pursuant to which the Bulk Provider would provide cable television,
community satellite television, high speed Internet, security monitoring or other electronic
entertainment, information, communication or security services, or other personal services,
to Owners or Units, or within one or more portions thereof.

14.5 Limitation on Liability of Committees. Members of the Management Committee,
Architectural Review Committee, the officers and any assistant officers, agents and employees of
the Association (i) shall not be liable to the Owners as a result of their activities as such for any
mistake of judgment, negligence or otherwise, except for their own willful misconduct or bad faith;
(ii) shall have no personal liability in contract to an Owner or any other person or entity under any
agreement, instrument or transaction entered into by them on behalf of the Association in their
capacity as such; (iii) shall have no personal liability in tort to any Owner or any person or entity,
direct or imputed, by virtue of acts performed by them, except for their own willful misconduct or
bad faith, nor for acts performed for them in their capacity as such; and (iv) shall have no personal
liability arising out of the use, misuse or condition of the Project, which might in any way be
assessed against or imputed to them as a result or by virtue of their capacity as such.

14.6  Indemnification of Committees. When a member of the Management Committee
or Architectural Review Committee is sued for liability for actions undertaken in his or her role as
a member of the applicable committee, the Association shall, subject to the provisions of the
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Nonprofit Act, indemnify him or her for his or her losses or claims, and undertake all costs of
defense, until and unless it is proven that he or she acted with willful misconduct, intent to inflict
harm on the Association or an Owner, or with gross negligence. After such proof, the Association
shall no longer be liable for the cost of defense, and may recover costs already expended from the
member of the committee who so acted. Members of the Management Committee and
Architectural Review Committee are not personally liable to the victims of crimes occurring at the
Project. Punitive damages may not be recovered against the Association, but may be recovered
from individual Owners, their guests and invitees whose activity gives rise to such damages.

147 No Sale of Property. The Management Committee shall not sell any property of
the Association except as permitted by the Act and Section 14.3.20 of this Declaration.

14.8 Association Manager. The Association, acting through the Management
Committee may enter into a contract with.an Association Manager for the management of the
Association consistent with the limitations and grant of authority of Section 14.3 hereof. The
Association Manager so engaged shall be responsible for managing the affairs of the Association
for the benefit of the Association and the Owners, and shall, to the extent permitted by law and by
the terms of the agreement with the Association, be authorized to perform any of the functions or
acts required to be performed by the Association itself.

14.9 Providing Payoff Information; Writtenn Statement. The Management Committee
may charge a reasonable fee for providing Association payoff information needed in connection
with the closing of an Owner’s financing, refinancing or sale of a Unit. Such fee shall not exceed
the maximum amount (if any) set forth in the Act. The Management Committee must provide
payoff information within five (5) business days after the closing agent for a transaction requests
such information. Such request shall include all information required by the Act and be delivered
in accordance with the requirements set forth in the Act. Even when not needed in connection with
the closing of an Owner’s financing, refinancing or sale of a Unit, an Owner may request in writing
a written statement from the Management Commuttee indicating any unpaid Assessments with
respect to the Owner’s Unit. The Association may charge the Owner requesting the statement a
fee not to exceed the maximum amount (if any) set forth in the Act.

14.10 Registration with the Department of Commerce. The Association shall register
with the Department of Commerce within ninety (90) days of the recordation of this Declaration.
Within ninety (90) days after a change of any information provided in the Association’s
registration with the Utah Department of Commerce, the Management Committee shall submit an
updated registration in the manner established by the Utah Department of Commerce and the Act.

ARTICLE XV
ARCHITECTURAL REVIEW COMMITTEE

15.1 Membership. Declarant reserves the right to establish an Architectural Review
Committee which shall be responsible for the establishment and administration of the Design
Guide and to carry out all other responsibilities assigned to the Architectural Review Committee
in order to carry out the purposes and intent of this Declaration. The members of the Architectural
Review Committee need not be Members of the Association. All of the members of the
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Architectural Review Committee shall be appointed, removed, and replaced by Declarant in its
sole discretion during the Declarant Control Period, and thereafter by the Management Committee.

15.2 Purpose. The Architectural Review Committee shall review, study and either
approve, reject or request resubmittal of proposed developments and improvements to a Unit, all
in compliance with this Declaration and as further set forth in the rules and regulations of the
Architectural Review Committee and the Design Guide adopted and established from time to time
by the Architectural Review Committee.

15.2.1 The Architectural Review Committee shall exercise its best judgment to see
that all improvements conform and harmonize with any existing structures in the Project
as to external design, quality and type of construction, materials, color, location height,
grade and finished ground elevation, and all aesthetic considerations set forth in this
Declaration and in the Design Guide.

15.2.2 Except for all improvements made by Declarant, no improvement on a Unit
shall be erected, placed or altered nor shall any construction be commenced until plans for
such improvement shall have been approved by the Architectural Review Committee;
provided, however, that improvements and alterations which are completely within a Unit
may be undertaken without such approval.

15.2.3 The actions of the Architectural Review Committee in the exercise of its
discretion by its approval or disapproval of plans and other information submitted to 1t, or
with respect to any other matter before it, shall be conclusive and binding on ali interested
parties subject to appeal as provided in the Bylaws.

15.3 Expenses. Except as provided below, all expenses of the Architectural Review
Committee shall be paid by the Association. The Architectural Review Committee shall have the
right to charge a fee for each application submitted to it for review, in an amount which may be
established by the Architectural Review Committee from time to time, which amount shall not
exceed the actual cost of reviewing and approving the plans, and such fees shall be collected by
the Architectural Review Committee and remitted to the Association to help defray the expenses
of the Architectural Review Committee’s operation.

15.4 Design Guide and Rules. The Architectural Review Committee reserves the right
to adopt, establish, and publish from time to time a Design Guide, which would define and describe
the design standards for the Project. If adopted, the Design Guide may be modified or amended
from time to time by the Architectural Review Committee. To the extent permitted by the Design
Guide, the Architectural Review Committee, in its sole discretion, may excuse compliance with
such requirements as are not necessary or appropriate in specific situations and may permit
compliance with different or alternative requirements. Compliance with the design review process
is not a substitute for compliance with applicable municipal authority building, zoning, and
subdivision regulations and requirements, and each Owner is responsible for obtaining all
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approvals, licenses, and permits as may be required prior to obtaining final approval of any
improvements from the Architectural Review Committee and prior to commencing construction.

15.5 Procedures. As part of the Design Guide, the Architectural Review Committee may
make and publish such rules and regulations as it may deem appropriate to govern its proceedings.
Appeals shall be conducted as provided in the Bylaws.

15.6 Limitation of Liability. The Architectural Review Committee shall use reasonable
judgment in approving or disapproving all plans and specifications submitted to it. Neither the
Architectural Review Committee, nor any individual Architectural Review Committee member,
shall be liable to any person for any official act of the Architectural Review Committee in
connection with submitted plans and specifications, except to the extent the Architectural Review
Committee or any individual Architectural Review Committee member acted with gross
negligence or was guilty of willful misconduct. Approval by the Architectural Review Committee
does not necessarily assure approval by the appropriate municipal authority. Notwithstanding that
the Architectural Review Committee has approved plans and specifications, neither the
Architectural Review Committee nor any of its members shall be responsible or liable to any
Owner, developer, or contract holder with respect to any loss, liability, claim, or expense which
may arise by reason of such approval of the construction of any improvements. Neither the
Management Committee, the Architectural Review Committee, or any agent thereof, nor Declarant
or any of its shareholders, employees, agents, or consultants shall be responsible in any way for
any defects in any plans or specifications submitted, revised or approved in accordance with the
provisions of the Condominium Documents, nor for any structural or other defects in any work
done according to such plans and specifications. In all events the Architectural Review Committee
and its members shall be defended and indemnified by the Association in any such suit or
proceeding which may arise by reason of the Architectural Review Committee’s decision. The
Association, however, shall not be obligated to indemnify each member of the Architectural
Review Committee to the extent any such member of the Architectural Review Committee shall
be adjudged to be liable for gross negligence or willful misconduct in the performance of his duty
as a member of the Architectural Review Committee, unless and then only to the extent that the
court in which such action or suit may be brought shall determine upon application that, despite
the adjudication of liability but in view of all circumstances of the case, such person is fairly and
reasonably entitled to indemnification for such expense as such court shall deem proper.

15.7 Certificate of Compliance. Upon payment of a reasonable fee established from
time to time by the Management Committee, and upon written request of any Owner or his agent,
an existing or prospective Mortgagee, or a prospective grantee, the Architectural Review
Committee shall issue an acknowledged certificate, in recordable form, setting forth generally, to
the best of the Architectural Review Committee’s knowledge, that the Owner is not in violation of
any of the terms and conditions of the Project documents. Unless such request shall be complied
with within thirty (30) days after receipt of the request, it shall be conclusively presumed that the
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Owner and the Owner’s improvements are in conformance with all the terms and conditions
subject to the control of the Architectural Review Committee.

ARTICLE XVI
VOTING

16.1 Voting Rights. Atany meeting of the Association, each Owner of a Unit, including
Declarant, either in person or by proxy, shall be entitled to vote the number of votes appurtenant
to each respective Unit as set forth in Exhibit B. The voting rights appurtenant to each Unit shall
vest upon execution and recording of this Declaration. If a Commercial Unit is created from the
Convertible Land, such Commercial Unit shall be entitled to vote the number of votes appurtenant
to such Commercial Unit as set forth in the applicable Amendment to this Declaration, as further
described in Section 8.2.

16.2 Permanent Character. The number of votes appurtenant to each Unit shall have a
permanent character, and, except as otherwise permitted and provided for in this Declaration, shall
not be altered without the unanimous consent of all Owners expressed in a duly recorded
Amendment.

ARTICLE XV
ASSESSMENT OF UNITS BY THE ASSOCIATION

17.1 Levying Assessments. The making and collection by the Association of
Assessments from Owners of Units for their share of Common Expenses shall be pursuant to the
Bylaws and subject to the following provisions:

17.1.1 Liability for Pavment of Common Expenses. Each Owner, including
Declarant, for each Unit which it owns, shall be liable for a proportionate share of the
Common Expenses, such share being the same as the ownership interest in the Common
Areas and Facilities appurtenant to the Unit owned by him or her. Two separate and distinct
funds shall be created and maintained hereunder, one for operating expenses and one for
capital reserve expenses. Such combined expenses shall constitute the Common Expenses,
and the funds received from Common Assessments under this Section 17.1.1 shall be the
Common Expense Fund. Common Assessments shall include Regular Common
Assessments and Special Assessments, and any other assessments levied by the
Association. Until the Association makes an assessment for Common Expenses, the
Declarant shall pay all Common Expenses. After an assessment has been made by the
Association, Regular Common Assessments must be made at least annually, based on a
budget adopted at least annually by the Association in accordance with the provisions of
this Declaration and the Bylaws. Regular Common Assessments shall be levied against
each separate Unit, and shall commence as to each Unit in the Project on the first day of
the month following issuance of a temporary or permanent certificate of occupancy for the
Unit, whether subject to conditions or otherwise, is issued by the appropriate authority.

17.1.2 Declarant Subsidy. To the extent permitted by law, Declarant may without
obligation pay the Association an amount less than its proportionate share of Common
Expenses or other permitted Assessments for which it owes, provided Declarant has
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executed a subsidy agreement requiring Declarant to pay monies which are sufficient,
together with the Assessments paid by all other Owners, to enable the Association to timely
pay all of the applicable expenses. Any subsidy agreement shall require Declarant to pay
its full proportionate share of all reserves for replacement and capital improvements
assessed against the Units that it owns.

17.1.3 Limit on Regular Common Assessments. The Association may not impose
a Regular Common Assessment per Unit which is more than twenty-five percent (25%)
greater than the previous year’s Regular Common Assessment, without first obtaining the
affirmative vote of Owners holding at least fifty percent (50%) of the Total Votes of the
Association, cast at a meeting of the Association at which a quorum is present. The
Association shall provide notice, by first class mail to all Owners, of any change in the
Regular Common Assessments not less than thirty (30) nor more than sixty (60) days prior
to the date the increased Regular Common Assessment is due.

17.1.4 Special Assessments. In addition to other Assessments, the Association
may levy in any calendar year, Special Assessments applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement upon any Common
Areas and Facilities, including the necessary fixtures and personal property related thereto,
and other costs, expenses of operation or shortfalls in the collection of Assessments from
the Owners. However, in any fiscal year, except as otherwise provided in this Declaration,
the Management Committee shall not, without the affirmative vote of Owners holding at
least fifty percent (50%) of the Total Votes of the Association, cast at a meeting at which
a quorum is present, levy Special Assessments which in the aggregate exceed twenty
percent (20%) of the budgeted gross expenses of the Association for that fiscal year. The
portion of any Special Assessment levied against a particular Unit shall be equal to the
percentage of undivided interest in the Common Areas and Facilities appurtenant to such
Unit. These provisions with respect to the imposition or allocation of Special Assessments
shall not apply when the special assessment against an Owner is a remedy utilized by the
Management Committee to reimburse the Association for costs incurred in bringing the
Owner and/or his or her Unit into compliance with the provisions of this Declaration, the
Bylaws, rules and regulations of the Association, or any other governing instrument for the
Project. The Management Committee shall provide notice by first class mail to all Owners
of any Special Assessments not less than thirty (30) nor more than sixty (60) days prior to
the date such Assessment is due.

17.1.5 Reinvestment Fee. The Management Committee shall have the right (but
shall not be required) to establish a Reinvestment Fec assessment in accordance with this
Section and Utah Code § 57-1-46. If established, the following terms and conditions shall
govern Reinvestment Fees:

17.1.5.1 Upon the occurrence of any sale, transfer, conveyance,
assignment, or lease for a period of greater than fifteen (15) years (including
renewal terms) of any Unit as reflected in the office of the Weber County Recorder,
regardless of whether it is pursuant to the sale of the Unit or not, and regardless of
whether it is in one transaction or a series of related transactions (as applicable, a
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“Transfer”), the party receiving title to the Unit (the “Transferee”) shall pay to the
Association a Reinvestment Fee in an amount to be established by the Management
Committee in the Association Rules, provided that in no event shall the
Reinvestment Fee exceed the maximum rate permitted by law.

17.1.5.2 The Reinvestment Fee shall be due and payable by the Transferee
to the Association at the time of the Transfer giving rise to the payment of such
Reinvestment Fee and shall be treated as an Assessment for collection purposes.

17.1.53 A “Transfer” shall include, without limitation, (1) the
conveyance of fee simple title to any Unit, (2) the transfer of any ownership of more
than fifty percent (50%) of the outstanding shares of the voting stock of a
corporation that directly or indirectly owns one or more Units, (3) the transfer of
more than fifty percent (50%) of the interest in net profits or net losses of any
partnership, joint venture or other entity that directly or indirectly owns one or more
Units.

17.1.5.4 The Association shall not levy or collect a Reinvestment Fee for
any Transfer exempted by Utah Code § 57-1-46.

17.1.5.5 The Association shall not levy or collect a Reinvestment Fee for
any Transfer described below, and the following Transfers shall be exempt from a
Reinvestment Fee, except to the extent that they are used for the purpose of
avoiding the Reinvestment Fee:

a. The initial sale or Transfer to Declarant, an affiliate of Declarant, or
an assignee of Declarant’s rights under this Declaration.

b. All Transfers from Declarant to any affiliate of Declarant and from
any affiliate of Declarant to another affiliate of Declarant.

¢. All Transfers from Declarant to a Declarant-related Person. The
Declarant shall have the sole discretion to determine whether such
Transferee is a related Person and if a Reinvestment Fee applies.

d. Any Transfer to the United States, or any agency or instrumentality
thereof, the State of Utah, any county, city, municipality, district, or
other political subdivision of the State of Utah.

e. Any Transfer to the Association or its successors.

f.  Any Transfer made (A) between a majority-owned subsidiary and
its parent corporation or between majority-owned subsidiaries of a
common parent corporation, in each case for no consideration other
than issuance, cancellation or surrender of the subsidiary’s stock; or
(B) by a partner, member or joint-venturer to a partnership, limited
liability company or a joint venture in which the partner, member or
joint venture has not less than a fifty percent (50%) interest, or by a
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partnership, limited liability company or joint venture to a partner,
member or joint venture holding not less than a fifty percent (50%)
interest in such partnership, limited liability company or joint
venture, in each case for no consideration other than the issuance,
cancellation or surrender of the partnership, limited liability
company or joint venture interests, as appropriate; or (C) by a
corporation to its sharcholders, in connection with the liquidation of
such corporation or other distribution of property or dividend in kind
to shareholders, if the Unit is transferred generally pro rata to its
shareholders and no consideration is paid other than the cancellation
of such corporation's stock; or (D} by a partnership, limited liability
company or a joint venture to its partners, members or joint
venturers, in connection with a liquidation of the partnership,

limited liability company or joint venture or other distribution of

property to the partners, members or joint venturers, if the Unit is
transferred generally pro rata to its partners, members or joint
venturers and no consideration is paid other than the cancellation of
the partners’, members’ or joint venturers’ interests; or (E) to a
corporation, partnership, limited liability company, joint venture or
other association or organization where such entity is owned in its
entirety by the persons transferring the Unit and such persons have
the same relative interests in the Transferee entity as they had in the
Unit immediately prior to such Transfer, and no consideration is
paid other than the issuance of each such persons’ respective stock
or other ownership interests in the Transferee entity; or (F) by any
person(s) or entity(ies) to any other person(s) or entity(ies), where
the party transferring title to the Unit (“Transferor” or Transferors™)
and the Transferee(s) are and remain under common ownership and
control as determined by the Management Committee in its sole
discretion applied on a consistent basis.

Any Transfer, whether outright or in trust, that is for the benefit of
the Transferor or the Transferor’s relatives (including the
Transferor’s spouse), but only if there is no more than nominal
consideration for the Transfer. For purposes of this exclusion, the
relatives of a Transferor shall include all lineal descendants of any
grandparent of the Transferor, and the spouses of the descendants.
Stepchildren and adopted children shall be recognized as
descendants.

Any Transfer arising solely from the termination of a joint tenancy
or the partition of property held under common ownership or in
connection with a divorce, except to the extent that additional
consideration is paid in connection therewith.

Any Transfer made solely for the purpose of confirming, correcting,
modifying, or supplementing a Transfer previously recorded,
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making minor boundary adjustments, removing clouds on titles, or
granting easements, rights of way, or licenses.

j. Any exchange of Units between Declarant and any original
purchaser from Declarant of one or more Units being transferred to
Declarant in such exchange.

k. Any Transfer to secure a debt or other obligation to release property
that is security for a debt or other obligation, including transfers in
connection with foreclosure of a deed of trust or mortgage or
transfers in connection with a deed in lieu of foreclosure.

1. The subsequent Transfer of a Unit involved in a “tax free” or “tax
deferred” exchange under the Internal Revenue Code, wherein the
interim owner acquires such Unit for the sole purpose of reselling
that Unit within thirty (30) days after the exchange. In these cases,
the first Transfer is subject to the Reinvestment Fee, and subject
Transfers will only be exempt as long as the Reinvestment Fee has
been paid in connection with the first Transfer of such Unit in such
exchange.

17.1.6 Interest/Late Fees. All Assessments shall be due as determined pursuant to
the Bylaws. Assessments and any installments thereof not paid on or before ten (10) days
after the date when due shall bear interest at the rate of eighteen percent (18%) per annum,
or at such lower rate of interest as may be set by the Management Committee, from the
date when due until paid. Furthermore, Owners who do not pay their Assessments when
due shall be subject to a reasonable late fee, established by the Management Committee
from time to time. All payments of Assessments shall be first applied to accrued interest
and late fees, costs of collection, and then to the Assessment payment first due. All
Assessments to pay a judgment against the Association may be made only against the Units
in the Project at the time the judgment was entered, in proportion to their share of Common
Expenses. If any Common Expense is caused by the misconduct of any Owner, the
Association may assess that expense exclusively against such Owner’s Unif(s). If the
Owners’ percentage interests in the Common Areas and Facilities are reallocated,
assessments for Common Expenses and any instaliment thereof not yet due must be
recalculated in accordance with the reallocated percentage interests of the Owners.

17.1.7 Lien for Assessments. There shall be a lien upon the applicable Unit for all
unpaid Assessments, together with late fees, interest and costs (including attorneys’ fees)
charged pursuant to this Declaration and the Act. The recordation of this Declaration in the
Official Records constitutes record notice and perfection of such assessment lien. To
establish the priority of the lien pursuant to Section 17.1.9 below, a written notice of hen
shall be recorded setting forth the amount of the Assessment, the date(s) due, the amount
remaining unpaid, the name of the Owner of the Unit and a description of the Unit. No
notice of lien shall be recorded until there is a delinquency in payment of the Assessment.
Such lien may be enforced by sale or foreclosure by the Management Committee or
Association Manager conducted in accordance with the provisions of law applicable to the
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exercise of powers of sale or foreclosure in deeds of trust or mortgages or in any other
manner permitted by law including specifically, but without limitation, the method
recognized under the laws of the State of Utah for the enforcement of a mechanics lien
which has been established in accordance with the provisions of Title 38, Chapter 1a, Utah
Code Annotated, as amended from time to time.

17.1.8 Foreclosure. In any such foreclosure, the Owner shall be required to pay the
costs and expenses of such proceeding (including reasonable attorneys’ fees), and such
costs and expenses shall be secured by the lien being foreclosed. The Owner shall also be
required to pay to the Association any Assessments against the Unit which shall become
due during the period of foreclosure, together with interest and late fees as set forth herein,
and all such Assessments shall be secured by the lien being foreclosed. In furtherance of
such foreclosure rights, the Association may bring an action at law against the Owner
personally obligated to pay the same or the Association may foreclose the lien in
accordance with the provisions of the Act. The Declarant, Association and each Owner
hereby convey and warrant pursuant to Utah Code Ann. Sections 57-1-20 and 57-8-45 to
Metro National Title, located at 1597 North Woodland Park Drive, Suite 100B, Layton,
Utah 84041, with power of sale, the Units and all improvements to the Units for the purpose
of securing payment of Assessments under the terms of this Declaration. Provided,
however, the Association reserves the right to substitute and appoint a successor trustee as
provided for in Title 57, Chapter 1, Utah Code Annotated. Each Owner hereby conveys all
of its right, title and interest in its Unit to such trustee, in trust, with a power of sale, for the
sole purpose of securing each Owner’s obligations under this Declaration, including but
not limited to the obligation to pay all Assessments. The Association may, through the
Association Manager or other duly authorized agent, bid on the Unit at any foreclosure sale
and acquire, hold, lease, mortgage and convey the same.

17.1.9 Priority of Lien. The lien of the Association has priority over each lien and
encumbrance on a Unit except: (a) a lien or encumbrance recorded before recordation of
this Declaration, (b) a first or second Mortgage on a Unit that is recorded before a recorded
notice of lien by or on behalf of the Association, or (c) a lien of real estate taxes or other
governmental assessments or charges against the Unit. The lien procedures described
herein do not prohibit actions to recover sums for which the Act creates a lien or prohibit
the Association from taking a deed in lieu of foreclosure.

17.1.10Nonjudicial Foreclosure. At least thirty (30) calendar days before the day
on which the Association initiates a nonjudicial foreclosure by filing for record a notice of
default in accordance with Utah Code Ann. Section 57-1-24, the Association shall deliver
notice (“Foreclosure Notice™) to the Owner that is the intended subject of the nonjudicial
foreclosure. The Foreclosure Notice shall: (1) notify the Owner that the Association intends
to pursue nonjudical foreclosure with respect to the Owner’s unit to enforce the
Association’s lien for unpaid Assessments; (ii) notify the Owner of the Owner’s right to
demand judicial foreclosure in the place of nonjudicial foreclosure; (iii) be sent to the
Owner by certified mail, return receipt requested and be included with other Association
correspondence to the Owner; and (iv) be in substantially the following form:
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NOTICE OF NONJUDICIAL FORECLOSURE
AND RIGHT TO DEMAND JUDICIAL
FORECLOSURE

The Pointe at Wolf Creek Owners Association, Inc., a Utah
corporation (the “Association”), the association for the project in
which your unit is located, intends to foreclose upon your unit and
allocated interest in the common areas and facilities for delinquent
assessments using a procedure that will not require it to file a lawsuit
or involve a court. This procedure is governed by Utah Code Ann.
Sections 57-8-46 and 57-8-47, and is being followed in order to
enforce the Association’s lien against your unit and to collect the
amount of an unpaid assessment against your unit, together with any
applicable late fees and the costs, including attorney fees, associated
with the foreclosure proceeding. This procedure cannot and will not
be used to foreclose upon your unit for delinquent fines for a
violation of the Association’s governing documents. Alternatively,
you have the right to demand that a foreclosure of your property for
delinquent assessments be conducted in a lawsuit with the oversight
of a judge. If you make this demand, the Association may also
include a claim for delinquent fines for a violation of the
Association’s governing documents. Additionally, if you make this
demand and the Association prevails in the lawsuit, the costs and
attorney fees associated with the lawsuit will likely be significantly
higher than if a lawsuit were not required, and you may be
responsible for paying those costs and attorney fees. If you want to
make this demand, you must state in writing that demand a judicial
foreclosure proceeding upon my unit, or words substantially to that
effect. You must send this written demand by first class and certified
U.S. mail, return receipt requested, within 30 days after the day on
which this notice was delivered to you. The address to which you
must mail your demand is The Pointe at Wolf Creek Owners
Association, Inc., 160 West Canyon Crest Road, Alpine, Utah
84004.

17.1.11Demand for Judicial Foreclosure. The Association may not use a
nonjudicial foreclosure to enforce a lien if (i) the Association fails to provide notice in
accordance with Section 17.1.10; (ii) an Owner mails the Association a written demand for
judicial foreclosure: (a) by U.S. mail, certified with a return receipt requested; (b) to the
address stated in the Foreclosure Notice; (c) within 30 days after the day on which the
return receipt described in the Foreclosure Notice is delivered; (iii) the lien includes a fine
described in Section 57-8-44(1)(a)(iii) of the Act; or (iv) unless the lien is on a time share
estate as defined jn Utah Code Ann. 57-19-2, the lien does not include an assessment
described in Section 57-8-44(1)(a)(i) of the Act that is delinquent more than 180 days after

the day on which the assessment is due.
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17.1.12Liability upon Conveyance. In a voluntary conveyance of a Unit, the
grantec of the Unit shall be jointly and severally liable with the grantor for all unpaid
assessments against the grantor for his or her Assessments up to the time of the grant or
conveyance, without prejudice to the grantee’s rights to recover from the grantor the
amounts paid by the grantee. The Management Committee, upon written request, shall
furnish to an Owner a statement setting forth the amount of unpaid Assessments against
the Unit. This statement shall be furnished within ten (10) business days after receipt of the
request and upon payment of a reasonable fee (not to exceed the maximum amount (if any)
allowed by the Act) and is binding on the Association, the Management Committee, the
Association Manager and every Owner, in favor of all who rely on such statement in good
faith. The grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien
for, any unpaid Assessments against the grantor in excess of the amount set forth in the
statement furnished under this Section 17.1.12.

17.1.13Action to Recover. The amount of any Assessment against any Unit shall
be the personal obligation of the Owner of such Unit to the Association. Suit to recover a
money judgment for such personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the
Common Areas and Facilities or by abandonment of his or her Unit or by waiving any
services or amenities provided for in this Declaration. In the event of any suit to recover a
money judgment of unpaid assessments hereunder, the involved Owner shall pay the costs
and expenses incurred by the Association in connection therewith, including reasonable
attorneys’ fees.

17.1.14Lien Unaffected. The lien to secure unpaid Assessments shall not be
affected by the sale or transfer of the Unit unless foreclosure by a First Mortgagee is
involved in which case any First Mortgagee who obtains title to a Unit pursuant to the
remedies in the Mortgage or through foreclosure will not be liable for Assessments or
charges accrued before the acquisition of the title to the Unit by the First Mortgagee, but
such acquisition shall not relieve any Owner from paying further Assessments.

17.2  Capital Improvements. The Association through the Management Committee shall
include in the Common Assessments amounts representing sums to be used for the replacement of
or additions to capital items or improvements in the Project. Said amounts shall be dedicated for
the uses provided in this Section 17.2. Upon the transfer of a Unit, the capital reserves previously
paid by the transferring Owner shall remain the property of the Association, for the use and benefit
of the Association in making future repairs, replacements, improvements and capital additions to
the Project. In utilizing such reserves, there shall be no single improvement exceeding the sum of
One Hundred Thousand Dollars ($100,000) (as measured in year 2022 dollars and thereafter
adjusted by the Cost of Living Index) made by the Management Committee without the same
having been first voted on and approved by the majority of the votes of those present in person or
by proxy at a meeting of the Association duly called for that purpose or otherwise so approved
without a meeting. The foregoing ‘shall not apply in connection with damage or destruction
referred to in ARTICLE 21 hereof or to such structural alterations or capital additions or capital
improvements to the Common Areas and Facilities as are necessary in the Management
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Committee’s reasonable judgment to preserve or maintain the integrity of the Common Areas and
Facilities.

17.3 Reserves.

17.3.1 Use of Reserve Funds. The Management Committee shall not expend funds
designated as reserves for any purpose other than (i) the repair, restoration, replacement or
maintenance of the Common Areas and Facilities that have a useful life of three (3) years
or more and a remaining use life of less than thirty (30) years, if the cost cannot reasonably
be funded from the budgeted Common Expenses or other funds of the Association; or (ii)
a shortfall in the budgeted Common Expenses, if (a) the shortfall occurs while a state of
emergency is declared in accordance with Utah Code Ann. Section 53-2a-206, (b) the
geographic area for which the statement of emergency described in subsection (a) extends
to the entire state of Utah, and (c) at the time the money is spent, more than ten percent
(10%) of the Total Votes for the Association that are not part of the Management
Committee are delinquent in the payment of Assessments as a result of events giving rise
to the state of emergency described in subsection (a). Furthermore, the Association or the
Management Committee may not use money is a reserve fund for any purpose other than
the purpose for which the reserve fund was established, unless a majority of the Total Votes
of the Association consent and vote to approve the use of the reserve fund money for that
purpose. The Association and the Management Committee may not use money is a reserve
fund for daily maintenance expenses, unless a majority of the Total Votes for the
Association vote to approve the use of reserve fund money for daily maintenance expense,
or there exists in the budgeted Common Expenses a shortfall that the Management
Committee may use reserve funds to cover, Members of the Association may prohibit the
use of reserve fund money for daily maintenance expenses under the shortfall
circumstances described immediately above with fifty one percent (51%) of the Total
Votes for the Association at a special meeting for which each Unit Owner recetves at least
forty eighty (48) hours’ notice, and the Unit Owners call for the purpose of voting whether
to prohibit the use of reserve fund money for daily maintenance expenses under the
shortfall circumstances described above. Upon the approval of fifty one percent (51%) of
the Total Votes of the Association, the Management Committee may authorize the
temporary transfer of money from the reserve account to the Association’s operating
account from time to time to meet short term cash flow requirements and pay other
expenses. Any such funds so transferred shall constitute a debt of the Association, and shall
be restored and returned to the reserve account within three (3) years of the date of the
initial transfer; provided, however, the Management Committee may, upon making a
documented finding that a delay in the restoration of such funds to the reserve account
would be in the best interests of the Project and Association, delay such restoration until
the time it reasonably determines to be necessary. The Management Committee shall
exercise prudent fiscal management in the timing of restoring any transferred funds to the
reserve account and shall, if necessary, levy a Special Assessment to recover the full
amount of the expended funds within the time limit specified above; provided, however,
no provision herein shall be construed to excuse the Association from the requirements
described in Section 57-8-58 of the Act or permit the use of money in a reserve fund for a
legal action described in Section 57-8-58 of the Act. Any such Special Assessment shall
not be subject to the limitations set forth in Section 17.1.4 hereof.
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17.3.2 Reserve Analysis. At least once every six (6) years the Management
Committee shall cause a reserve analysis to be conducted of the reserve account of the
Association and its adequacy to satisfy anticipated future expenditure requirements. The
Management Committee shall, thereafter, review the reserve analysis at least every three
(3) years and shall consider and implement necessary adjustments to reserve account
requirements and funding as a result of that review. Any reserve analysis shall include, at
a minimum:

17.3.2.1 A list of the components identified in the reserve analysis that
will reasonably require reserve funds (the “Components™).

17.3.2.2 A statement of the probable remaining useful life, as of the date
of the reserve analysis, of each Component identified in the reserve analysis.

17.3.2.3 An estimate of the cost to repair, replace, or restore each of the
Components identified in the reserve analysis.

17.3.2.4 An estimate of the total annual contribution to a reserve fund
necessary (i) to meet the cost to repair, replace, or restore each of the Components
identified in the reserve analysis during the Components’ useful life and at the end
of the Components’ useful life, and (ii) to prepare for a shortfall in the budgeted
Common Expenses that the Association or the Management Committee may use
reserve funds to cover.

17.3.2.5 A reserve funding plan that recommends how the Association
may fund the annual contribution described in Section 17.3.2.4.

17.3.3 Providing Reserve Analysis to Owners. Each year the Association shall
provide a summary of the most recent reserve analysis, including any updates, to each
Owner. Owners may receive a complete copy of the reserve analysis upon a request
submitted to the Management Committee.

17.3.4 Reserve Fund Line Item. The Association’s budget shall include a reserve
fund line item as determined by the Management Committee, based on the reserve analysis
and the amount the Management Committee determines is prudent under the
circumstances. Within forty five (45) days after the day on which the Association adopts
its budget, the Owners may veto the reserve fund line item by the vote of fifty one percent
(51%) of the Total Votes of the Association at a special meeting called by the Owners for
the purpose of voting whether to veto the reserve fund line item. If the Owners veto a
reserve fund line item and a reserve fund line item exists in a previously approved budget
of the Association that was not vetoed, the Association shall fund the reserve account in
accordance with that prior reserve fund line item.

17.4  Leased Units. If an Owner fails to pay Assessments or any other amounts due under
this Declaration for a period of more than sixty (60) days after such amounts are due and payable,
the Association may require a Tenant (defined below) under a Lease (defined below) with an
Owner to pay the Association all future Lease payments due to the Owner beginning with the next
monthly or periodic payment due from the Tenant and until the Association is paid the Amount
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Owing (defined below). Notices and collection of payments shall comply with the following
provisions; provided, however, that if the requirements under the Act are less restrictive, the
Association need only comply with the requirements thereunder:

17.4.1 Terms. Capitalized terms used in this Section and not otherwise defined in
this Declaration shall be defined as follows:

17.4.1.1 “Amount Owing” means the total of any Assessment or
obligation under this Declaration that is due and owing together with any applicable
interest, late fee, and cost of collection;

17.4.12 “Lease” means an arrangement under which a Tenant occupies a
Unit, including nightly rentals, in exchange for the Owner, and/or such Owner’s
rental or other property manager, receiving a consideration’or benefit, including a
fee, service, gratuity, or other compensation; and

17.4.13 “Tenant” means a person, other than the Owner, who has
exclusive occupancy of an Owner’s Unit whether on a nightly rental or other basis;
provided, however, if an Owner has contracted with a rental or other property
manager to rent such Owner’s Unit, the manager shall be considered the Tenant for
purposes of this Section 17.4.

17.4.2 Landlord Notice. Before requiring a Tenant to pay Lease payments to the
Association, the Association Manager or Management Committee shall give the Owner
notice (“Notice to Landlord”), in accordance with this Declaration. The Notice to Landlord
shall state: (i) the amount of the Assessment due, including any interest, late fee, collection
cost, and attomey fees; (ii) that any costs of collection, including attorney fees, and other
Assessments that become due may be added to the total amount due and be paid through
the collection of Lease payments; and (iii) that the Association intends to demand payment
of future Lease payments from the Owner’s Tenant if the Owner does not pay the Amount
Owing within fifteen (15) days.

17.4.3 Tenant Notice. If an Owner fails to pay the Amount Owing within fifteen
(15) days after the applicable Association Manager or Management Committee gives the
Notice to Landlord, the Association Manager or Management Committee may exercise the
Association’s rights to collect Lease payments by delivering written notice (“Notice to
Tenant™) to the Tenant. The Notice to Tenant shall state that: (i) due to the Owner’s failure
to pay an Assessment within the required time, the Association Manager or the
Management Committee has notified the Owner of the Association’s intent to collect all
Lease payments until the Amount Owing is paid; (i) the law requires the Tenant to make
all future Lease payments, beginning with the next monthly or other periodic payment, to
the Association, until the Amount Owing is paid; and (iii} the Tenant’s payment of Lease
payments to the Association does not constitute a default under the terms of the Lease with
the Owner. The Association Manager or Management Committee shall mail a copy of the
Notice to Tenant to the Owner.
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17.4.4 Lease Payments. A Tenant to whom the Notice to Tenant has been given
shall pay to the Association all future Lease payments as they become due and owing to
the Owner: (i) beginning with the next monthly or other periodic payment after the Notice
to Tenant is delivered to the Tenant; and (ii) until the Association notifies the Tenant that
the Amount Owing is paid. An Owner shall credit each payment that the Tenant makes to
the Association under this Section against any obligation that the Tenant owes to the Owner
as though the Tenant made the payment to the Owner. An Owner may not initiate a suit or
other action against a Tenant for failure to make a Lease payment that the Tenant pays to
the Association as required under this Section. Within five (5) business days after the
Amount Owing is paid, the Association Manager or Management Committee shall notify
the Tenant in writing (and mail a copy thereof to the Owner) that the Tenant is no longer
required to pay future Lease payments to the Association. For any Unit subject to a nightly
rental contract, the amount paid to the Association pursuant to this Section 17.4.4 shall be
the amount that would otherwise be paid to the Owner.

17.4.5 Separate Account. The Association shall deposit money paid to the
Association under this Section 17.4 in a separate account and disburse that money to the
Association until the Amount Owing is paid and any cost of administration, not to exceed
the maximum amount set forth in the Act (if any) is paid. The Association shall, within
five (5) business days after the Amount Owing is paid, pay to the Owner any remaining
balance.

17.5 Termination of Delinquent Owner’s Rights. The Management Committee may
terminate a Delinquent Owner’s (defined below) right to receive a utility service for which the
Owner pays as a Common Expense and may also terminate the right of access to and use of
recreational facilities at the Project {collectively, the “Owner’s Rights™). Before terminating an
Owner’s Rights, the Association Manager or the Management Committee shall give the
Delinquent Owner notice (“Notice of Delinquency”) of such termination. The Notice of
Delinquency shall state: (i) that the Association will terminate any of the Owner’s Rights, if the
Association does noi receive payment of the Assessment owed to the Association within fourteen
(14) days after the Delinquent Owner receives the Notice of Delinquency; (ii) the amount of the
Assessment due, including any interest or late payment fee; and (iii) the Owner’s right to request
a hearing. A Delinquent Owner may submit a written request to the Management Committee for
an informal hearing to dispute the Assessment. Such request shall be submitted within fourteen
(14) days after the date the Delinquent Owner receives the Notice of Delinquency. The
Management Committee shall conduct the informal hearing in accordance with the standards
provided in the Bylaws. If a Delinquent Owner requests a hearing, the Association may not
terminate the Owner’s Rights until after the Management Committee conducts the hearing and
enters a final decision. If the Association terminates an Owner’s Rights, the Association shall take
immediate action to reinstate the service or right following the Owner’s payment of the
Assessment, including any interest, late payment fee or other charges. The Association may assess
an Owner for the cost associated with reinstating a utility service that the Association termnates
and demand that the estimated cost to reinstate the utility service be paid before the service is
reinstated, if the estimated cost is included in the Notice of Delinquency. As used in this Section,
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“Delinquent Owner” means an Owner who fails to pay an Assessment or other amounts owed to
the Association when due.

ARTICLE XVIII
MAINTENANCE, ALTERATION AND IMPROVEMENT

18.1 Maintenance of Common Ares and Facilities. The maintenance, replacement and
repair of the Common Areas and Facilities, shall be the responsibility of the Association, and the
cost thereof shall be a Common Expense. All incidental damages caused to a Unit by the
maintenance, replacement and repairs of the Common Areas and Facilities or utility services shall
be repaired promptly and the cost thereof charged to the Association as a Common Expense.

18.2 No Liability for Latent Defects. Notwithstanding the duty of the Association to
maintain and repair portions of the Project, and except to the extent covered by Association
insurance as described in ARTICLE 20, the Association shall not be liable to Owners for injury or
damage, other than for the cost of maintenance and repair, caused by any latent condition of those
portions of the Project to be maintained and repaired by the Association, or caused by the elements
or other Owners or persons.

18.3 Right of Entry. Some of the Common Areas and Facilities are or may be located
within the Units or may be conveniently accessible only through the Units. The Association, its
agents and contractors, shall have the irrevocable right to have access to each Unit and to all
Common Areas and Facilities from time to time during such reasonable hours as may be necessary
for the cleaning, repair or replacement of any Common Areas and Facilities or for making any
emergency repairs at any time and when necessary to prevent damage to the Common Areas and
Facilities or to any Unit. The Association shall also have the irrevocable right to have access to
any Unit when necessary in connection with any cleaning, maintenance, repair, replacement,
painting, landscaping, construction or reconstruction for which the Association is responsible or
for the purpose of abating a nuisance or a known or suspected dangerous or unlawful condition.
Such entry shall be made with advance written notice to the Unit Owner at reasonable times and
in a manner that does not disrupt the operations or use of such Unit, and with as little inconvenience
to the Owners as is practicable under the circumstances and any damage caused thereby shall be
repaired by the Association.

18.4 Owner’s Obligation to Maintain Units. Notwithstanding anything in this
Declaration to the contrary, each Owner at the Owner’s expense shall maintain and keep in repair
such Owner’s Unit, including windows and the fixtures and utilities located in the Unit to the
extent current repair shall be necessary in order to avoid damaging other Units or the Common
Areas and Facilities. All fixtures, equipment, and utilities installed and included in a Unit serving
only that Unit, commencing at a point where the fixtures, equipment and utilities enter the Unit,
shall be maintained and kept in repair by the Owner of that Unit. An Owner shall not allow any
action or work that will impair the structural soundness of the improvements, impair the proper
functioning of the utilities, heating, ventilation, or plumbing systems or integrity of any Unit, or
impair any easement or hereditament. No alterations may be made to the Common Areas and
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Facilities by any Unit Owner and any alterations of the Common Areas and Facilities by the
Association shall not require the consent of any Owner or any other third-party Person.

18.5 Failure to Maintain. In the event that portions of a Unit or other improvements are
not properly maintained and repaired, and if the maintenance responsibility for the unmaintained
improvement lies with the Owner of the Unit, or in the event that such improvements are damaged
or destroyed by an event of casualty and the Owner does not take reasonable measures to diligently
pursue the repair and reconstruction of the damaged or destroyed improvements to substantially
the same condition in which they existed prior to the damage or destruction, then the Association,
after written notice to the Owner and the expiration of a thirty (30) day cure period, and with the
approval of the Management Committee, shall have the right to enter upon and within the Unit to
perform such work as is reasonably required to restore the Unit and other improvements to a
condition of good order and repair; provided, however, if such repair and reconstruction due to an
event of casualty cannot be reasonably performed within such thirty (30) day cure period, the
Owner shall have such time as reasonably required to perform such repair and reconstruction so
long as the work has been commenced within such cure period and is diligenily pursued to
completion. Ali costs incurred by the Association in connection with the restoration shall be
reimbursed to the Association by the Owner of the Unit, upon demand. All unreimbursed costs
shall be a lien upon the Unit until reimbursement is made. The lien may be enforced in the same
manner as a lien for an unpaid Assessment levied in accordance with Section 17.1 of this
Declaration.

18.6 No Combination of Units. No Owner may combine adjacent Units.

ARTICLE XIX
EASEMENTS

19.1 Encroachment on Units. Ifany part of the Common Areas and Facilities encroaches
or shall hereafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas and Facilities, or upon an adjoining Unit or Units, an easement
for such encroachment and for the maintenance of the same shall and does exist. Such easements
shall extend for whatever period the encroachment exists. Such encroachments shall not be
considered to be encumbrances either on the Common Areas and Facilities or the Units.
Encroachments referred to herein include, but are not limited to, encroachments caused by error
in the original construction of any improvement constructed or to be constructed within the Project,
by error in the Plat, by settling, rising or shifting of the earth, or by changes in position caused by
repair or reconstruction of the Project or any part thereof.

19.2 Easement for Units. It is contemplated that Declarant or another party may
construct additional Units that may encroach upon portions of the Common Areas and Facilities,
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and Declarant shall also have an easement over, across and within the Common Areas and
Facilities for such purposes.

193  Support. Each Owner shall have the right to the horizontal, vertical and lateral
support of his or her Unit.

19.4  Association Easement. The Association shall have an easement to make such use
of the Common Areas and Facilities as may be necessary or convenient to perform the duties and
functions that each is obligated or permitted to perform pursuant to this Declaration, including,
without limitation, the right to construct and maintain Project improvements in the Common Areas
and Facilities for use by the Owners and the Association.

19.5 Construction Easement. The Declarant shall have a temporary construction
casement over the Common Areas and Facilities for the purpose of doing all things that are
reasonably necessary as a part of constructing the Project including all future Units and other
physical improvements as well as Common Areas and Facilities. The Owners do hereby
acknowledge and agree that there will be construction activities, traffic, noise, dust, odors and
vibrations which may temporarily disrupt their quiet enjoyment of their Units and the Common
Areas and Facilities appurtenant thereto, and such Owners do hereby waive any right to object to
such construction activity. Declarant’s construction activities pursuant to the easement granted
hereunder shall not be deemed to be a violation of the restrictions set forth in ARTICLE 13 hereof.

19.6 Easement for Infrastructure. Declarant, for itself and its successors and assigns,
including Owners, retains and hereby grants to the Association a right and easement in and about
the Units for the construction and installation of any duct work, additional plumbing, or other
additional services or utilities in the Common Areas and Facilities in connection with the
improvement or alteration of any Unit, including the right of access to such areas of the Common
Areas and Facilities as is reasonably necessary to accomplish such improvements. In the event of
a dispute among Owners with respect to the scope of the easement reserved in this Section 19.6,
the decision of the Management Committee shall be final.

19.7 Grant Implied. All conveyances of Units within the Project hereafter made,
whether by Declarant or otherwise, shall be construed to grant and reserve such easements as are
provided herein, even though no specific reference to such easements appears in any such
conveyance.

19.8 Communication and Data Facilities. Declarant reserves a non-exclusive easement
for itself and its assignees to construct, operate, maintain, repair and replace all types of
communication and data facilities within the Project. Declarant further reserves a right of access
to such facilities over, across, and through all other Common Areas and Facilities of the Project in
order to access the facilities to exercise the rights established herein. Declarant may transfer by
easement, license agreement or other conveyance the rights reserved hereunder to one or more
communication or data services providers. Declarant may exercise all of the rights under this
Section 19.8 without the consent of any Owner, Mortgagee or the Association. The Association,
on behalf of all Owners, agrees to execute such further and additional instruments as may be
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requested by Declarant documenting the rights hereunder, in form satisfactory to the Declarant,
and any assignee of its rights hereunder.

19.9 Equipment Easement. Declarant reserves a non-exclusive easement for itself,
Declarant affiliates and their assignees to construct, operate, maintain, repair and replace all types
of technology and related equipment and facilities within the Project, including but not limited to
the use of satellites, receivers, cell phone towers, antennae, other communications and data
facilities, solar panels, and other energy-related facilities. Declarant further reserves a right of
access to such facilities over, across, and through all other Common Areas and Facilities of the
Project in order to access such equipment to exercise the rights established herein. Declarant may
transfer by casement, license agreement or other conveyance the rights reserved hereunder to one
or more technology service providers. Declarant may cxercise all of the rights under this Section
19.9 without the consent of any Owner, Mortgagee or the Association. The Association, on behalf
of all Owners, agrees to execute such further and additional instruments as may be requested by
Declarant documenting the rights hereunder, in form satisfactory to Declarant, and any assignee
of its rights hereunder.

19.10 Utility Easement. There is hereby created a general easement upon, across, over,
in, and under all of the Property for ingress and egress and for installation, replacement, repair,
and maintenance of all utilities, including but not limited to water, sewer, gas, telephone,
electricity, data and other communication systems. By virtue of this easement, it shall be expressly
permissible and proper for the companies providing electrical, telephone, data transmission, and
other communication services to erect and maintain the necessary equipment on or beneath the
Property and to affix and maintain electrical, communications, and telephone wires, circuits, and
conduits under the Property. Any utility company using this general easement shall use its best
efforts to install and maintain the utilities provided without unduly disturbing the uses of the
Owners, the Association, and Declarant; shall prosecute its installation and maintenance activities
as promptly as reasonably possible; and shall restore the surface to its original condition as soon
as possible after completion of its work. Should any utility company furnishing a service covered
by the general easement request a specific easement by separate recordable document, Declarant
or the Management Committee shall have, and are hereby given, the right and authority to grant
such easement upon, across, over, or under any part or all of the Property without conflicting with
the terms hereof The easements provided for in this Section 19.10 shall in no way affect, avoid,
extinguish, or modify any other recorded easement on the Property. Notwithstanding the foregoing
orant of blanket utility easements, Declarant reserves the right to record an instrument which
narrows and limits such grant of utility easement to the normal easement width of the utility in
those specific areas of the Project which actually contain the utility facilities as described in such
instrument and for the purposes described therein. Such reserved right is subject to the utility
companies’ rights then located under the real property depicted on the Plat.

19.11 Public Safety Easement. A general easement is hereby granted to all police, sheriff,
fire protection, ambulance, and all other similar emergency agencies or persons to enter upon all
streets and upon the Property in the proper performance of their duties.

19.12 Streets, Parking and Facilities. Declarant reserves (a) the right to enter into
agreements for access to and use of roads and streets serving the Property; and (b) the right to enter
into, establish, execute, amend, and otherwise deal with contracts and agreements for the use, lease,
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repair maintenance or regulation of parking or recreational facilities, which may or may not be a
part of the Property for the benefit of the Owners, or the Association.

19.13 Reserved.
19.14 Declarant’s Use and Easements.

19.14.1The Declarant shall have the right and an easement to maintain sales or
leasing offices, management offices and models throughout the Project and to maintain one
or more advertising signs on the Common Areas and Facilities with respect to the sales of
Units or other property in the Project. The Declarant reserves the right to place models,
management offices and sales and leasing offices on any Units or other property owned by
the Declarant and on any portion of the Common Areas and Facilities in such number, of
such size and in such locations as the Declarant deems appropriate. The Association shall
provide security codes or access numbers to any security gate for the Project to Declarant
and shall keep such security gate open for Declarant during normal business hours so long
as Declarant owns Units in the Project.

19.14.2S0 long as the Declarant is marketing Units or other portions of the
Property, the Declarant shall have the right to restrict the use of the parking spaces on the
Common Areas and Facilities, Such right shall include reserving such spaces for use by
prospective purchasers, the Declarant’s employees and others engaged in sales, leasing,
maintenance, construction or management activities.

19.14.3The Declarant shall have the right and an easement on and over the
Common Areas and Facilities to construct all improvements the Declarant may deem
necessary and to use the Common Areas and Facilities and any Units and other property
owned by the Declarant for construction or renovation related purposes including the
storage of tools, machinery, equipment, building materials, appliances, supplies and
fixtures, and the performance of work respecting the Project and property adjacent to the
Project.

19.14.4The Declarant shall have the right and an easement upon, over and through
the Common Areas and Facilities as may be reasonably necessary for the purpose of
exercising the rights granted to or reserved by the Declarant in this Declaration.

19.15 Reserved.

ARTICLE XX
INSURANCE

20.1 Insurance Policies. The Association shall at all times, to the extent reasonably
available, maintain in force insurance meeting the following requirements:

20.1.1 Blanket Insurance. A “master” or “blanket” type policy of property
insurance shall be maintained covering the entire Project, including: the Buildings in which
the Units are located; Common Areas and Facilities; Limited Common Areas and
Facilities; all Units, including any fixtures, improvements, or betterments that are
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permanently part of or affixed to a Unit or the Limited Common Areas and Facilities
appurtenant thereto; fixtures, machinery, building service equipment, personal property
and supplies comprising a part of the Common Areas and Facilities or owned by the
Association, but excluding items normally not covered by such policies. References herein
to a “master” or “blanket” type policy of property insurance are intended to denote single
entity insurance coverage. At a minimum, such “master” or “blanket” policy shall afford
protection against all risks of direct physical loss commonly insured against, including fire
and extended coverage perils, which are customarily covered with respect to projects
similar to the Project in construction, location, and use. Such “master” or “blanket” policy
shall be in an amount not less than one hundred percent (100%) of the full replacement
cost of the insured property at the time the insurance is purchased and at each renewal date,
excluding items normally excluded from property insurance policies. Each Owner is an
insured person under a property insurance policy.

20.1.2 General Liability Insurance. The Association shall maintain in force, and
pay the premium for a policy providing comprehensive general liability insurance coverage
covering all of the Common Areas and Facilities, Unit exteriors, public ways in the Project,
all other areas of the Project that are under the Association’s supervision, and any
commercial spaces owned by the Association, if any, whether or not such spaces are leased
to some third party. The coverage limits under such policy shall be in amounts generally
required by private institutional mortgage investors for projects similar to the Project in
construction, location, and use. Nevertheless, such coverage shall be for at least Ten
Million Dollars ($10,000,000) for bodily injury, including deaths of persons, and property
damage arising out of a single occurrence. Coverage under such policy shall include,
without limitation, legal liability of the insureds for property damage, bodily injuries and
deaths of ‘persons in connection with the operation, maintenance, or use of the Common
Areas and Facilities, Unit exteriors, and legal liability arising out of lawsuits related to
employment contracts of the Association. Additional coverages under such policy shall
include protection against such other risks as are customarily covered with respect to
projects similar to the Project in construction, location, and use, including but not limited
to (where economically feasible and if available), bailee’s liability, elevator collision
liability, garage keeper’s liability, host liquor liability, contractual and all-written contract
insurance, workers’ compensation and employer’s liability insurance, and comprehensive
automobile liability insurance. If such policy does not include “severability of interest” in
its terms, the policy shall include a special endorsement to preclude an insurer’s denial of
any Owner’s claim because of negligent acts of the Association or any other Owner. Such
policy shall provide that it may not be canceled or substantially modified, by any party,
without at least thirty (30) days’ prior written notice to the Association and to each First
Mortgagee which is listed as a scheduled holder of a Mortgage in such policy. Each Owner
is an insured person under a liability insurance policy obtained by the Association, but only
for liability arising from: (a) the Owner’s ownership interest in the Common Areas and
Facilities; (b) maintenance, repair, or replacement of the Common Areas and Facilities;
and (c) the Owner’s membership in the Association.

20.1.3 Fidelity Bonds or Crime Insurance. The Association shall at all times
maintain in force and pay the premiums for “blanket” fidelity bonds or crime insurance for
all officers, members, employees of the Association and for all other persons handling or
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responsible for funds of or administered by the Association whether or not that individual
receives compensation for services. Furthermore, where the Association has delegated
some or all of the responsibility for the handling of funds to the Association Manager, the
Association Manager shall provide “blanket” fidelity bonds or crime insurance, with
coverage identical to such bonds or insurance required of the Association, for the
Association Manager’s officers, employees and agents handling or responsible for funds
of, or administered on behalf of, the Association. In addition, the Association Manager
shall, within a reasonable time period, submit evidence to the Association that he or she
has secured such insurance. The total amount of coverage required shall be based upon the
Association’s best business judgment and shall not be less than the estimated maximum
amount of funds, including reserve funds, in the custody of the Association, or the
Association Manager, as the case may be, at any given time during the term of each bond.

20.2 Endorsements.

20.2.1 Replacement Cost Clause or Endorsement. If the Management Committee
deems such advisable, the insurance policy shail include either of the following clauses or
endorsements to assure full insurable value replacement cost coverage: (1) a Guaranteed
Replacement Cost wording (under which the insurer agrees to replace the insurable
property regardless of the cost) and, if the policy includes a co-insurance clause, an Agreed
Amount Endorsement (which waives the requirement for co-insurance); or (2)
Replacement Cost Clause or Endorsement (under which the insurer agrees to pay up to one
hundred percent (100%) of the property’s insurable replacement cost but no more) and, if
the policy includes a co-insurance clause, an Agreed Amount Endorsement (which waives
the requirement for co-insurance).

20.2.2 Required Endorsements. Each policy required to be maintained by Section
20.1 shall contain the standard mortgage clause, or equivalent endorsement (without
contribution), commonly accepted by private institutional mortgage investors in the area
in which the Project is located. In addition, such mortgage clause or another appropriate
provision of each such policy shall provide that the policy may not be canceled or
substantially modified without at least thirty (30) days’ prior written notice (ten (10) days
for non-payment of premiums) to the Association and to each Mortgagee which is listed as
a scheduled holder of a Mortgage in the policy.

20.3  Deductibles.

20.3.1 Amounts. Unless the Management Committee otherwise determines, the
maximum deductible amount for a property insurance policy covering the Common Areas
and Facilities shall be the lesser of Twenty-Five Thousand Dollars ($25,000) or one percent
(1%) of the policy face amount, However, for losses related to individual Units that are
covered by such a policy, the deductible related to each individual Unit shall be the lesser
of One Thousand Dollars ($1,000.00) or one percent (1%) of the Unit’s insurable value. If
a loss occurs that is covered by a property insurance policy in the name of the Association
and another property insurance policy in the name of an Owner: (i) the Association’s policy
provides primary insurance coverage; and (ii) the building property coverage (often
referred to as coverage A) of the Owner’s policy applies to that portion of the loss
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attributable to the policy deductible of the Association. The Association shall set aside an
amount equal to the amount of the Association’s property insurance policy deductible or
Twenty-Five thousand dollars ($25,000.00), whichever is less.

20.3.2 Payment by Owners. An Owner who owns a Unit that has suffered Unit
Damage (defined below) as part of a Covered Loss (defined below) is responsible for an
amount calculated by applying the Unit Damage Percentage (defined below) for that Unit
to the amount of the deductible under the property insurance policy of the Association. If
an Owner does not pay such amount within thirty (30) days after substantial completion of
the repairs to the Unit, the Association may levy an assessment against the Owner for that
amount. As used in this paragraph, “Covered Loss” means a loss, resulting from a single
event or occurrence, that is covered by a property insurance policy of the Association,
“Unit Damage” means damage to a Unit or to Limited Common Areas and Facilities
applicable to that Unit, or both, and “Unit Damage Percentage” means the percentage of
total damage resulting in a Covered Loss that is attributable to Unit Damage. If, in the
exercise of the business judgment rule, the Management Committee determines that a
Covered Loss is likely not to exceed the property insurance policy deductible of the
Association and until it becomes apparent the covered loss exceeds the deductible of the
property insurance of the Association and a claim 1s submitted to the property insurance
insurer of the Association: (i) the Owner’s policy is considered the policy for primary
coverage to the amount of the policy deductible of the Association for Unit Damage; (11)
the Association is responsible for any Covered Loss to any Common Areas and Facilities;
(iii) an Owner who does not have a policy to cover Unit Damage is responsible for that
damage and the Association may recover any payments the Association makes to remediate
the Unit Damage; and (iv) the Association need not tender the claim to the Association’s
Insurer.

20.4  Additional Provisions. Each policy required to be maintained by Section 20.1 shall
provide, if available at reasonable cost to the Association, for the following: recognition of any
insurance trust agreement; a waiver of the right of subrogation against Owners individually; the
insurance is not prejudiced by any act or neglect of individual Owners which is not in the control
of such Owners collectively or the Association; and the policy is primary in the event the Owner
has other insurance covering the same loss.

20.5 Allocation of Expenses. The Management Committee shall allocate the cost of
premiums and deductibles for all policies maintained hereunder as Common Expenses as it deems
appropriate in its sole and exclusive discretion.

206 Management Committee Duties. In contracting for the policies of insurance
required to be maintained by Section 20.1, the Management Committee shall make reasonable
efforts to secure (where economically feasible and reasonably available) coverage commonly
required by private mortgage investors for projects similar in construction, location and use. If the
Management Committee becomes aware that insurance described in Sections 20.1.1 or 20.1.2 is
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not reasonably available, the Management Committee shall, within seven (7) calendar days after
becoming aware, give all Owners notice that the insurance is not reasonably available.

20.7 Designation of Insured. The name of the insured under each policy required to be
maintained by Section 20.1 shall be the Association for the use and benefit of the individual
Owners (said Owners shall be designated by name if required by law). Notwithstanding the
requirement of the foregoing sentence, each such policy may be issued in the name of an authorized
representative of the Association, including any trustee with whom the Association has entered
into an Insurance Trust Agreement, or any successor to such trustee (each of whom shall be
referred to herein as the “Insurance Trustee™), for the use and benefit of the individual Owners.
Losses payable shall be in favor of the Association (or Insurance Trustee), as a trustee for each
Owner and each such Owner’s Mortgagee. Each Owner and each such Owner’s Mortgagee, if any,
shall be beneficiaries of such policy. Evidence of insurance shall be issued to each Owner and

Mortgagee upon request.

20.8 Additional Insureds. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured on behalf
of the Association, the Association’s authorized representative, including any Insurance Trustee,
who shall have exclusive authority to negotiate losses under any policy providing such property
or Hability insurance. Each Owner hereby appoints the Association, or any Insurance Trustee or
substitute Insurance Trustee designated by the Association, as his or her attorney-in-fact for the
purpose of purchasing and maintaining such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution of releases of liability;
the execution of all documents; and the performance of all other acts necessary to accomplish such
purpose. The Association, or any Insurance Trustee, shall receive, hold, or otherwise properly
dispose of any proceeds of insurance in trust for the use and benefit of the Owners and their
Mortgagees, as their interests may appear.

20.9 Insurance Provider Performance Requirements. Each insurance policy maintained
pursuant to the foregoing Sections 20.1, 20.2 and 20.3 shall be written by an insurance carrier
which is licensed to transact business in the State of Utah and which has an A general
policyholder’s rating or a financial performance index of 8 or better in the Best’s Key Rating Guide
or an A or better rating from Demotech, Inc., or which is written by Lloyd’s of London. No such
policy shall be maintained where: (1) under the terms of the carrier’s charter, bylaws, or policy,
contributions may be required from, or assessments may be made against, an Owner, a Mortgages,
the Management Committee, or the Association; (2) by the terms of the carrier’s charter, bylaws,
or policy, loss payments are contingent upon action by the carrier’s board of directors,
policyholders, or members; or (3) the policy includes any limiting clauses (other than insurance
conditions) which could prevent the party entitled (including, without limitation, the Management
Committee, the Association, or Qwner) from collecting insurance proceeds. The provisions of this
ARTICLE 20 shall not be construed to limit the power or authority of the Association to obtain
and maintain insurance coverage, in addition to any insurance coverage required hereunder, in
such amounts and in such forms as the Association may deem appropnate from time to time.

20.10 Repular Review. All insurance policies shall be reviewed regularly by the
Management Committee in order to ascertain whether the coverage contained in the policies is
sufficient to make any necessary repairs or replacement of the Project which may have been
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damaged or destroyed. In addition, such policies shall be reviewed to determine their compliance
with the provisions of this Declaration.

20.11 Owner to Insure. Unless required to be maintained by the Association pursuant to
Section 20.1 above, it shall be the responsibility of each Owner, at such Owner’s expense, to
maintain physical damage property insurance on such Owner’s personal property and furnishings
and on all fixtures in the Owner’s Unit. In addition, an Owner may obtain such other and additional
insurance coverage on and in relation to the Owner’s Unit as the Owner in the Owner’s sole
discretion shall conclude to be desirable. However, none of such insurance coverages obtained by
such Owner shall affect any insurance coverage obtained by the Association or cause the
diminution or termination of that insurance coverage, nor shall such insurance coverage of an
Owner result in apportionment of insurance proceeds as between policies of insurance of the
Association and the Owner. An Owner shall be liable to the Association for the amount of any
such diminution of insurance proceeds to the Association as a result of insurance coverage
maintained by the Owner, and the Association shall be entitled to collect the amount of the
diminution from the Owner as if the amount were a default Assessment, with the understanding
that the Association may impose and foreclose a lien for the payment due. Any insurance obtained
by an Owner shall include a provision waiving the particular insurance company’s right of
subrogation against the Association and other Owners. Each Owner shall be responsible to provide
insurance coverage for the amount of any additional value to any Unit caused by any improvement
to the Unit made by such Owner and not initially made by Declarant, including, but not limited to,
the value of structural upgrades or fixtures supplied by the Owner, or if the applicable insurance
is to be provided by the Association, for any additional insurance costs associated with such
increased value due to the improvements.

ARTICLE XXI
DESTRUCTION OR DAMAGE

21.1 Appointment of Association. All of the Owners irrevocably constitute and appoint
the Association their true and lawful attorney-in-fact in their name, place and stead for the purpose
of dealing with the Project upon its damage or destruction as hereinafter provided. Acceptance by
any grantee of a deed from the Declarant or from any Owner shall constitute an appointment by
said grantee of the Association as his or her attorney-in-fact as herein provided. As attorney-in-
fact, the Association shall have full and complete authorization, right and power to make, execute
and deliver any contract, deed or other instrument with respect to the interest of an Owner which
may be necessary or appropriate to exercise the powers herein granted. All insurance proceeds
shall be payable to the Association except as otherwise provided in this Declaration.

21.2  Repair and Reconstruction. Repair and reconstruction of the improvements as used
herein means restoring the Project to substantially the same condition in which it existed prior to
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the damage or destruction, with each Unit and the Common Areas and Facilities having
substantially the same vertical and horizontal boundaries as before.

21.3  Association’s Duties. In the event all or any part of the Project is damaged or
destroyed, the Association shall proceed as follows:

21.3.1 The Association shall give timely written notice to any Eligible Mortgagee
on a Unit who requests such notice in writing in the event of substantial damage to or
destruction of any part of the Common Areas and Facilities or a Unit subject to such First
Mortgage.

21.3.2 As soon as practicable after an event causing damage to or destruction of
any part of the Project, the Association shall obtain complete and reliable estimates of the
costs to repair and reconstruct the part of the Project damaged or destroyed.

21.3.3 If the proceeds of the insurance maintained by the Association equal or
exceed the estimated costs to repair and reconstruct the damaged or destroyed part of the
Project, such repair and reconstruction shall be carried out.

21.3.4 If the proceeds of the insurance maintained by the Association are less than
the estimated costs to repair and reconstruct the damaged or destroyed part of the Project,
and if less than seventy-five percent (75%) of the Project is damaged or destroyed, such
repair and reconstruction shall nevertheless be carried out. The Association shall levy a
Special Assessment sufficient to provide funds to pay the actual costs of such repair and
reconstruction to the extent that such insurance proceeds are insufficient to pay such costs.
Such Special Assessment shall be allocated and collected as provided in Section 17.1.4
hereof, except that the vote therein specified shall be unnecessary. Further levies may be
made in like mariner if the amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and reconstruction.

21.3.5 If the proceeds of the insurance maintained by the Association are less than
the estimated costs to repair and reconstruct the damaged or destroyed part of the Project,
and if seventy-five percent (75%) or more of the Project is damaged or destroyed, such
damage or destruction shall be repaired and reconstructed, but only if within one hundred
(100) days following the damage or destruction, Owners entitled to vote at lcast seventy-
five percent (75%) of the votes of the Total Votes of the Association vote to carry out such
repair and reconstruction. If, however, the Owners do not, within one hundred (100) days
after such damage or destruction, elect by a vote of at least seventy-five percent (75%) of
the votes of the Total Votes of the Association to carry out such repair and reconstruction
and if, to the extent permitted by the Act, Eligible Mortgagees who represent at least fifty-
one percent (51%) of the votes of Units subject to Mortgages held by Eligible Mortgagees
do not approve such repair and reconstruction, the Association shall record in the office of
the County Recorder of Weber County, State of Utah, a notice setting forth such facts.
Upon the recording of such notice, the following shall occur:

21.3.5.1 the Project shall be deemed to be owned in common by the
Owners;
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21.3.5.2 Each Owner shall own an undivided interest in the Project equal
to his or her percentage ownership interest in the Common Areas and Facilities;

21.3.53 Any liens affecting any of the Units shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of
the respective Owner in the Project; and

21.3.5.4 The Project shall be subject to an action for partition at the suit
of any Owner, in which event the net proceeds of any sale resulting from such suit
for partition, together with the net proceeds of the insurance of the Project, if any,
shall be considered as one fund and shall be divided among all Owners in an amount
equal to the percentage of undivided interest owned by each Owner in the Project
after first paying out of the respective share of cach Owner, to the extent sufficient
for the purposes, all liens on the undivided interest in the Project owned by such
Owner.

21.3.6 In no event shall an Owner of a Unit or any other party have priority over
the holder of any First Mortgage on such Unit with respect to the distribution to such Unit
of any insurance proceeds.

21.4 Diligence. If the damage or destruction is to be repaired or reconstructed as
provided above, the Association shall, as soon as practicable after receiving the said estimate of
costs, commence and diligently pursue to completion the repair and reconstruction of that part of
the Project damaged or destroyed. The Association may take all necessary or appropriate action to
effect repair and reconstruction, as attorney in fact for the Owners, and no consent or other action
by any Owner shall be necessary in connection therewith, except as otherwise expressly provided
herein. The Project shall be restored or repaired to substantially the same condition in which it
existed prior to the damage or destruction, with each Unit and the Common Areas and Facilities
having the same vertical and horizontal boundaries as before. Any restoration or repair of the
Project, after a partial condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with this Declaration and the original architectural plans and
specifications.

21.5 Repair Fund. If repair or reconstruction is to occur, the insurance proceeds held by
the Association and any amounts received from Special Assessments made pursuant to Section
17.1.4 hereof shall constitute a fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in payment for costs of repair and
reconstruction shall be made from insurance proceeds; if there is a balance after payment of all
costs of such repair and reconstruction, such balance shall be distributed to the Owners in
accordance with their undivided percentage interest in the Common Areas and Facilities.

216 Amendment of Article 21. This ARTICLE 21 shall not be amended unless Owners
entitled to vote at least sixty seven percent (67%) of the Total Votes of the Association consent
and agree to such Amendment. Such consent and agreement must be reflected in an Amendment
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duly executed by the Management Committee on behalf of the Association and recorded in
accordance with the provisions of this Declaration.

ARTICLE XXII
TERMINATION

22.1 Vote Required. Except as otherwise provided in ARTICLE 20 and ARTICLE 21,
the Project may be terminated only by (i) the affirmative vote of Owners holding one hundred
percent (100%) of the Total Votes of the Association at a meeting of the Owners duly called for
such purpose; and (ii) the consent of Eligible Mortgagees that represent at least fifty-one percent
(51%) of the votes of Units subject to Mortgages held by Eligible Mortgagees; provided, however,
that such consent is presumed if the requirements of Utah Code § 57-8-41(1), as amended, have
been satisfied.

222 Removal from the Act. All of the Owners may remove the Project from the
provisions of the Act by an instrument duly recorded to that effect, provided that the holders of all
liens affecting any of the Units consent or agree by instruments duly recorded that their liens are
transferred to the fractional ownership interest of the Owners in the Project. Provided further, as
long as Declarant has ownership rights in the Project, its consent shall also be required to remove
the Project from the provisions of the Act.

223 Termination Agreement. A termination agreement may provide that the Project
shall be sold following termination. If, pursuant to the agreement, any real estate in the Project is
to be sold following termination, the termination agreement shall set forth the minimum terms of

the sale.

224  Sale of Property Following Termination. The Association, on behalf of the Owners,
may contract for the sale of real estate in the Project, but the contract is not binding on the Owners
until approved pursuant to Sections 22.1 and 22.2. If any real estate in the Project is to be sold
following termination, title to that real estate on termination vests in the Association as trustee for
all Owners. Thereafter, the Association has all powers necessary and appropriate to effect the sale.
Until the sale has been concluded and the proceeds of the sale distributed, the Association
continues in existence with all powers it had before termination. Proceeds of the sale shall be
distributed to Owners and Mortgagees as their interests may appear, based on the Owners
respective undivided interest in the Common Areas and Facilities. Unless otherwise specified in
the termination agreement, as long as the Association holds title to the real estate, each Owner and
their successors in interest have an exclusive right to occupancy of the portion of the real estate
that formerly constituted their Unit in accordance with the terms of this Declaration. During the
period of that occupancy right, each Owner and their successors in interest remain liable for all
Assessments and other obligations imposed on Owners by this Declaration.

22.5 Distribution of Proceeds. Following termination of the Project, the proceeds of any
sale of real estate, together with the assets of the Association, shall be held by the Association as
trustee for Owners and Mortgagees as their interests may appear. Following termination,
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Mortgagees holding Mortgages on the Units which were recorded before termination may enforce
those liens in the same manner as any lienholder.

ARTICLE XXIII
EMINENT DOMAIN

23.1 Notices. Whenever any proceeding is instituted that could result in the temporary
or permanent taking, injury or destruction of all or part of the Common Areas and Facilities or one
or more Units or portions thereof by the exercise of the power of or power in the nature of eminent
domain or by an action or deed in lieu of condemnation, the Management Committee and each
Owner shall be entitled to notice thereof and the Management Committee shall, and the Owners at
their respective expense may, participate in the proceedings incident thereto.

23.2 Condemnation of Common Areas and Facilities. With respect to the Common or
Limited Common Areas and Facilities, any damages or awards shall be determined for such taking,
injury or destruction as a whole and not for each Owner’s interest therein. After such
determination, each Owner shall be entitled to a share in the damages in the same proportion as
his or her ownership interest in the Common Areas and Facilities. This provision does not prohibit
a majority of the Owners from authorizing the Management Committee to use such damages or
awards for replacing or restoring the Common Areas and Facilities so taken on the remaining land
or on other acquired land, provided that this Declaration and the Plat are duly amended.

23.3  Condemnation of Units. With respect to one or more Units or portions thereof, the
damages or awards for such taking shall be deemed to be proceeds from insurance on account of
damages or destruction pursuant to ARTICLE 21 above and shall be deposited with the
Management Committee as trustee. Even though the damage or awards may be payable to one or
more Owners, the Owners shall deposit the damages or awards with the Management Committee
as trustee. In the event an Owner refuses to so deposit his or her award with the Management
Committee, then at the option of the Management Committee, either a Special Assessment shall
be made against the defaulting Owner and his or her Unit in the amount of this award or the amount
of such award shall be set off against the sum hereafter made payable to such Owner.

23.4 Removal from the Act. In the event the Project is removed from the provisions of
the Act pursuant to ARTICLE 22 above, the proceeds of the damages or awards shall be distributed
or used in accordance with the Owners respective undivided interest in the Common Areas and
Facilities.

23.5 Result of Condemnation. If one or more Units are taken, in whole or in part, and
the Project is not removed from the provisions of the Act, the taking shall have the following
effects:

23.5.1 Ifthe taking reduces the size of a Unit and the remaining portion of the Unit
may be made tenantable, the Unit shall be made tenantable. If the cost of such work exceeds
the amount of the award, the additional funds required shall be assessed against the Owner
of the Unit. The balance of the award, if any, shall be distributed to the Mortgagee to the
extent of the unpaid balance of its Mortgage and the excess, if any, shall be distributed to
the Owner.
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23.5.2 If the taking destroys or so reduces the size of a Unit that it cannot be made
tenantable, the award shall be distributed to the Mortgagee of the Unit to the extent of the
unpaid balance of its Mortgage and the excess, if any, shall be distributed to the Owner
thereof. The remaining portion of such Unit, if any, shall become a part of the Common
Areas and Facilities and shall be placed in condition for use by all Owners in the manner
approved by the Management Committee. The ownership interest in the Common Areas
and Facilities appurtenant to the Units that continue as part of the Project shall be equitably
adjusted to distribute the ownership of the Common Areas and Facilities among the
reduced number of Owners.

23.6 Amendment Following Condemnation. Changes in Units, in the Common Areas
and Facilities and in the ownership of the Common Areas and Facilitics that are affected by the
taking referred to in this ARTICLE 23 shall be evidenced by an amendment to this Declaration
and the Plat, which need not be approved by the Owners.

ARTICLE XXIV
MORTGAGEE PROTECTION

24.1 Roster of Eligible Mortgagees. The Management Committee shall maintain a roster
containing the name and address of each Eligible Mortgagee of a Unit as such term is defined
herein and in Section 1.25 above. To be considered an Eligible Mortgagee, a First Mortgagee shall
provide the Management Committee with a copy of its recorded First Mortgage and the name and
address of the First Mortgagee and a statement that the Mortgage is a First Mortgage together with
a written request that it receive notice of the matters and actions described below. The Management
Committee shall strike the Eligible Mortgagee from the roster upon such Eligible Mortgagee’s
request or upon the Management Committee’s receipt of a copy of a recorded full release or
satisfaction of the Eligible Mortgage. The Management Committee shall give notice of such
removal to the Eligible Mortgagee unless the Eligible Mortgagee requested the removal. Upon the
Management Committee’s receipt of such written request, an Eligible Mortgagee shall be entitled
to timely written notice of:

24.1.1 Any condemnation loss or any casualty loss which affects a material portion
of the Project or any Unit on which there is a First Mortgage held, insured or guaranteed
by such First Mortgagee, insurer or governmental guarantor;

24.1.2 Any notice of delinquency in the payment of Assessments or charges owed
by an Owner, whose Unit is subject to a First Mortgage held, insured or guaranteed by such
First Mortgagee, insurer or governmental guarantor, which default remains uncured for a
period of sixty (60) days;

24.1.3 Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

242 Notice io Eligible Mortgagees. The Management Committee shall give to any
Eligible Mortgagee on the roster written notification of any default by the respective mortgagor in
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the performance of such mortgagor’s obligations under this Declaration which is not cured within
thirty (30) days following written notice thereof.

24.3 Assessment Lien Subordinate. The lien or claim against a Unit for unpaid
Assessments or charges levied by the Association pursuant to this Declaration shall be subordinate
to the First Mortgage affecting such Unit if the First Mortgage was recorded before notice of lien
of the delinquent Assessment was recorded by or on behalf of the Association, and the First
Mortgagee thereunder which comes into possession of or which obtains title to the Unit shall take
the same free of such lien or claim for unpaid Assessment or charges, but only to the extent of
Assessments or charges which accrue prior to foreclosure of the First Mortgage, exercise of a
power of sale available thereunder, or taking of a deed or assignment in lieu of foreclosure. No
Assessment, charge, lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage or as not to burden a First Mortgagee which comes into possession
or which obtains title shall be collected or enforced by the Association from or against a First
Mortgagee, a successor in title to a First Mortgagee, or the Unit affected or previously affected by
the First Mortgage concerned. All taxes, Assessments and charges that may become liens prior to
the First Mortgage under Utah law relate only to the individual Units and not to the Project as a
whole.

24.4 Amendment of Article 25. No amendment to this ARTICLE 24 shall materially
adversely affect the rights of an Eligible Mortgagee under Section 24.1 above who has recorded a
valid First Mortgage prior to the recordation of any such Amendment.

ARTICLE XXV
AMENDMENT

25.1 Amendment by Owners. Except as provided elsewhere in this Declaration, any
Amendment to this Declaration or the Plat shall require the affirmative vote of at least sixty-seven
percent (67%) of the Total Votes of the Association cast in person or by proxy at a meeting duly
called for such purpose or otherwise approved in writing by such Owners without a meeting.
Notwithstanding the foregoing, any Amendment proposing changes to (a) the undivided interest
of each Owner in the Common Areas and Facilities, (b) Unit boundaries, or (c) Owners’ voting
rights shall require the affirmative vote of one hundred percent (100%) of the Total Votes of the
Association cast in person or by proxy at a meeting duly called for such purpose or otherwise
approved in writing by the Owners without a meeting. An Amendment executed by Declarant or
the Management Committee pursuant to Section 18.7.5 above shall not require an Owner vote or
other approval. Any amendment authorized pursuant to this ARTICLE 25 shall be accomplished
through the recordation in the office of the Weber County Recorder of an instrument executed by
the Association. In such instrument an officer or member of the Management Committee of the
Association shall certify that the vote required by this Section 25.1 for amendment has occurred.
Any amendment to this Declaration that is materially adverse to the rights of one or more Eligible
Mortgagees requires the consent of Eligible Mortgagees that represent at least fifty-one percent
(51%) of the votes of Units subject to Mortgages held by Eligible Mortgagees; provided, however,
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that such consent is presumed if the requirements of Utah Code § 57-8-41(1), as amended, have
been satisfied.

252 Amendment by Declarant. The Declarant alone may amend or terminate this
Declaration and Plat prior to the closing of a sale of the first Unit. Notwithstanding anything
contained in this Declaration to the contrary, this Declaration and Plat may be amended unilaterally
at any time and from time to time by Declarant (a) if such Amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule, or regulation or
judicial determination which shall be in conflict therewith; (b) to make technical corrections to fix
mistakes or remove/clarify ambiguities; (c) if such Amendment is reasonably necessary to enable
a title insurance company to issue title insurance coverage with respect to the Project or any Unit;
or (d) in accordance with Section 18.7.5 above. The Declarant may also unilaterally amend Exhibit
B to this Declaration to reflect the total square footages of each Unit after the Units have been
constructed. Further, prior to the expiration of the Declarant Control Period, Declarant may
unilaterally amend this Declaration and the Plat for any other purpose so long as any such
Amendment does not materially adversely affect title to any property.

25.3 Amendment at Request of Governmental Agency. Anything in this ARTICLE 25
or the Declaration to the contrary notwithstanding, Declarant also reserves the unilateral right to
amend all or any part of this Declaration and the Plat to such extent and with such language as
may be requested by a State Department of Real Estate (or similar agency), FHA, VA, the FHLMC
or FNMA, and to further amend to the extent requested by any other federal, state or local
governmental agency which requests such an amendment as a condition precedent to such
agency’s approval of this Declaration or approval of the sale of Units, or by any federally chartered
lending institution as a condition precedent to lending funds upon the security of any Unit(s) or
any portions thereof. Any such amendment shall be effected by the recordation by Declarant of an
Amendment duly signed by the Declarant, specifying the nature of the qualifying reason for such
amendment pursuant to this Section 25.3. Recordation of such an Amendment shall be deemed
conclusive proof of the agency’s or institution’s request for such an amendment, and such
Amendment, when recorded, shall be binding upon all Units and all persons having an interest
therein. It is the desire of Declarant to retain control of the Association and its activities during the
anticipated period of planning and development. If any amendment requested pursuant to the
provisions of this Article deletes, diminishes or alters such control, Declarant alone shall have the
right to amend this Declaration to restore such control.

254 Plat Amendments. Notwithstanding anything contained in this Declaration to the
contrary, because the Plat has been recorded prior to the construction of the Units, Declarant
reserves the right to unilaterally amend the Plat at any time and from time to time by Declarant if
such amendment is necessary to make technical corrections, to satisfy the requirements of the
County or any other governmental authority, to correct mistakes, remove/clarify ambiguities or to
accurately reflect the “as-built” Units on the Plat.

25.5 Preservation of Developmental Rights and Control. It is the desire of Declarant to
preserve its Developmental Rights and retain control of the Association and its activities during
the anticipated period of planning and development of the Project. An Amendment pursuant to
the provisions of this ARTICLE 25 that diminishes or alters any Developmental Right or such
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control of the Association shall be deemed null, void, and of no effect whatsoever unless the
Declarant has joined in the execution of such Amendment.

ARTICLE XXVI
ENFORCEMENT

26.1 Compliance with Condominium Documents. All Owners, guests or lessees of an
Owner, and persons under Owner’s control, shall strictly comply with the provisions of this
Declaration, the Bylaws, and the Association Rules and decisions issued pursuant thereto. The
Association and any aggrieved Owner shall have a right of action against Owners who fail to
comply with provisions of the Declaration or the decisions of the Association, Owners shall have
a similar right or action against the Association. Failure to so comply shall be grounds for: (1) an
action to recover sums due for damages or injunctive relief or both, maintainable by the
Management Committee, or its agent or designee on behalf of the Owners, or in an appropriate
case, by an aggrieved Owner; and/or (i) the Management Committee to impose monetary
penalties, temporary suspensions of an Owner’s right to the use of the Common Areas and
Facilities, or other appropriate discipline so long as the Owner has been given notice and has had
an opportunity to request a hearing in accordance with the Bylaws. The Management Committee
may delegate to the Association Manager, the power and autherity to carry out disciplinary actions
duly imposed.

26.2 No Forfeiture: Exceptions. The Association shall not be empowered to cause the
absolute forfeiture of an Owner’s right, title or interest in the Project on account of the Owner’s
failure to comply with the provisions of the Declaration or the Association Rules except pursuant
to:

26.2.1 The judgment of a court; or

26.2.2 A foreclosure for the failure of an Owner to pay assessments duly levied by
the Association.

26.3 Judicial Authority Required. The Association shall only be empowered to cause or
require alteration or demolition of any construction to enforce any restrictions contained in this
Declaration pursuant to judicial proceedings.

ARTICLE XXVII
BINDING ARRITRATION AND ENFORCEMENT OF GOVERNING DOCUMENTS

27.1 Opt-Out Right. If an Owner does not want the following Arbitration Provision to
apply, the Owner must send a letter to Declarant, signed by the Owner (and any Co-Owner of the
same Unit) and addressed to Declarant at 160 WEST CANYON CREST ROAD, ALPINE, UTAH
84004, Attn: Arbitration Opt-Out. The letter must be sent within thirty (30) days after the date of
the Owner’s Real Estate Purchase Contract, and must state that the Owner does not want arbitration
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to apply to the matters described in this ARTICLE 27. Any opt out will render this arbitration
provision null and void but will have no other effect on the Owner’s rights.

27.2  Arbitration Terms Defined. In the arbitration provision described in this ARTICLE
27 (“Arbitration Provision™), the following capitalized words, phrases or terms have the meanings
set forth below:

27.2.1 “Institutional Party” means each Declarant and its affiliates; the Association
during the Declarant Control Period; any third party that provides any product or service
to a Consumer Party in connection with this Declaration, if and only if such third party is
named as a co-party with another Institutional Party in a Claim asserted by a Consumer
Party, their successors and assigns; and the agents, representatives, members, employees,
officers and/or directors of the foregoing entities.

27.2.2 “Consumer Party” means the Owners; their heirs, successors and assigns;
and the Association after the Declarant Control Period.

27.2.3 “Bound Party” means any Institutional Party or Consumer Party who asserts
a Claim or has a Claim asserted against such party.

27.2.4 “Claim” means any claim, dispute or controversy between an Institutional
Party and a Consumer Party, other than an Exempt Claim, arising out of or relating in any
way to this Declaration or any other documents governing the Project, the Property, the
Project, or the Units, including any such claim, dispute or controversy regarding or arising
over the marketing and sale of Units; the terms of this Declaration or any other documents
governing the Project; the design, specifications, surveying, planning, supervision, testing,
observation of construction or construction of an improvement to, or survey of, the
Property; or the maintenance or use of the Property. This includes, without limitation,
disputes concerning the validity, enforceability, arbitrability or scope of this Arbitration
Provision or this Declaration; disputes involving alleged fraud or misrepresentation, breach
of contract, negligence or violation of statute, regulation or common law; and disputes
involving requests for declaratory relief, injunctions or other equitable relief.

27.2.5 “Exempt Claim” means any of the following Claims, which will not be
subject to this Arbitration Provision: (i) any individual action brought by a Consumer Party
in small claims court or a relevant state’s equivalent court, unless such action is transferred,
removed, or appealed to a different court; (i1) any action to effect a judicial or non-judicial
foreclosure; (iii) any eviction or other summary proceeding to secure possession of real
property or an interest therein; (iv) any action in any bankruptcy proceeding to assert,
collect, protect, realize upon or obtain possession of the collateral for any amount owed;
(v) any action to quiet title; (vi) any action insofar as it seeks provisional or ancillary
remedies in connection with any of the foregoing; (vii) any self-help remedy, such as the
refusal of an Institutional Party to allow a Consumer Party to use a Unit, or any individual
action in court by one party that is limited to preventing the other party from using a self-
help remedy and that does not involve a request for damages or monetary rehief of any
kind; and (viii) any dispute conceming the validity and effect of Section 27.8 below, the
ban on class actions and certain other proceedings (the “Class Action Ban”).
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Notwithstanding the prior sentence, at the request of a Consumer Party, the Institutional
Parties will agree to arbitrate under this Arbitration Provision any matter covered by items
(i)-(vi) above if arbitration will afford the parties substantially the same rights and
remedies as a court action. Any dispute regarding the question of whether arbitration will
afford the parties substantially the same rights and remedies as a court action is also an
Exempt Claim and shall be determined exclusively by the court and not by an arbitrator. If
one or more Institutional Partics are allowed to proceed outside arbitration with respect to
any of the matters covered by items (ii)-(vi) above, the Consumer Party may assert in court
on an individual basis any related defenses or Claims such Consumer Party may have.

27.2.6 “Administrator” means the American Arbitration Association (“AAA”),
120 Broadway, 21°% Floor, New York, NY 10271, http://www.adr.org. However, AAA may
not serve as Administrator, without the consent of all Bound Parties asserting or defending
a Claim, if it adopts or has in place any formal or informal policy that is inconsistent with
and purports to override the terms of the Class Action Ban.

273  Arbitration of Claims. Unless a Consumer Party has opted out of this Arbitration
Provision, upon the election of any Consumer Party or Institutional Party asserting or defending a
Claim, such Claim shall be resolved by binding individual (and not class) arbitration. Notice of an
election to arbitrate a Claim may be given after a lawsuit begins and may be given in papers filed
in the lawsuit. Any arbitration will be conducted in accordance with this Arbitration Provision and,
to the extent consistent with this Arbitration Provision, the rules of the Administrator in effect at
the time the Claim is filed.

27.4 Fees. If a Consumer Party cannot obtain a waiver of any fees of the Administrator
or arbitrator, the Institutional Parties will consider in good faith any request for them to pay such
fees for the Consumer Party. Each Bound Party shall bear the fees and expenses of that Bound
Party’s attormeys, experts, and witnesses, provided that the Institutional Parties will bear the
reasonable fees and expenses incurred by a Consumer Party if the Consumer Party prevails on a
Claim the Consumer Party has asserted against the Institutional Parties. Also, the Institutional
Parties will pay any arbitration, attorneys’ and/or other fees and expenses they are required to pay
by applicable law or they are required to pay in order to enforce this Arbitration Provision. If a
participatory arbitration hearing is requested, it will take place in Weber County, Utah or, if the
Administrator determines that such location would be unfair to a Consumer Party, at a location
reasonably convenient to such Consumer Party and the Institutional Parties.

275 Governing Law. This Arbitration Provision shall be govemned by the Federal
Arbitration Act, 9 U.S.C. §§ 1-16 {the “FAA™) and not state arbitration laws, provided that Utah
law shall govemn to the extent that state law is relevant under the FAA in determining the
enforceability of this Arbitration Provision. The arbitrator shall be obligated to follow applicable
substantive laws, statutes of limitations and privilege rules related to any Claim. The arbitrator
shall award the remedies, if any, that would be available in an individual court proceeding if
arbitration had not been elected. This includes, without limitation, compensatory, statutory and
punitive damages (which shall be governed by the constitutional standards applicable in judicial
proceedings); declaratory, injunctive and other equitable relief; and attorneys’ fees and costs. Upon
the timely request of any Bound Party, the arbitrator shall write a brief explanation of the grounds
for his or her decision. In addition to the Bound Parties’ rights under the Administrator’s rules to
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obtain information prior to the hearing, any Bound Party may ask the arbitrator for more
information from the other party. The arbitrator will decide the issue in his or her sole discretion,

after allowing the other Bound Party the opportunity to object.

27.6 Appeal of Arbitrator’s Decision. Any court with jurisdiction may enter judgment
upon the arbitrator’s award. The arbitrator’s decision will be final and binding, except for any
appeal right under the FAA. However, for Claims involving more than $50,000, any Bound Party
may appeal the award to a three-arbitrator panel appointed by the Administrator, which will
reconsider from the start any aspect of the initial award that is appealed. The panel’s decision will
be final and binding, except for any appeal right under the FAA. Fees and costs associated with an
appeal shall be governed by Section 27.4 above.

27.7 Jury Trial Waiver. If a Bound Party elects to arbitrate a claim, no Bound Party will
have the right to pursue that claim in court or have a jury decide the claim.

278 Class Action Ban. No Bound Party may participate in a class action in court or in
class-wide arbitration, either as a representative, class member or otherwise. No Bound Party may
participate in a private attorney general proceeding in court or in arbitration. No claims by or
against a Bound Party may be joined or consolidated with claims by or against any other person
(except for claims involving the heirs and successors of such consumer parties). The arbitrator
shall have no authority to conduct a class-wide arbitration, private attorney general arbitration or
multi-party arbitration inconsistent with this section. Notwithstanding any language n this
Arbitration Provision to the contrary, any dispute about the validity or effect of the above Class
Action Ban shall be resolved by a court and not an arbitrator or the Administrator.

27.9  Severability. If a determination is made that any part of this Arbitration Provision
is unenforceable (other than the Class Action Ban) or that this Arbitration Proviston is
unenforceable as to any party or parties, this provision shall nonctheless remain enforceable in all
other respects and as to all other parties. If the Class Action Ban is held to be unenforceable in
connection with any Claim subject to the Class Action Ban, this Arbitration Provision (other than
this sentence) shall be null and void in such proceeding, provided that the Institutional Party
seeking to enforce the Class Action Ban shall have the right to appeal at the earliest possible time
any holding that the Class Action Ban is unenforceable.

27.10 Notice of Claim; Right to Address. Prior to asserting a Claim, the Bound Party
with the Claim (the “Claimant™) shall give the Bound Party that is the subject of the Claim written
notice of the Claim and a reasonable opportunity, not Jess than thirty (30) days, to resolve the
Claim. The Claimant’s claim notice must include the Claimant’s name, address and telephone
number. Any claim notice must explain the nature of the Claim and the relief that is demanded. A
Consumer Party may only submit a claim notice on his or her own behalf and not on behaif of any
other party. The Claimant must reasonably cooperate in providing any information about the Claim
that the other Bound Party reasonably requests. If: (i) a Consumer Party submits a claim notice in
accordance with this Section on his or her own behalf (and not on behalf of any other party); (i1)
the Institutional Party refuses to provide the requested relief; and (iii) an arbitrator subsequently
determines that the Consumer Party was entitled to such relief (or greater relief), the arbitrator
shall award the Consumer Party at least $7,500 (not including any arbitration fees and attorneys’
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fees and costs to which the Consumer Party may be entitled under this Arbitration Provision or
applicable law).

ARTICLE XXVIII
ALLEGED DEFECTS

28.1 Intention. Itis Declarant’s intent that all Buildings and improvements of every type
and kind which may be installed by Declarant as part of the Project, including the fixtures in the
Units and Common Areas and Facilities within the Project (collectively, the “Declarant
Improvements”) shall be of a quality that is consistent with construction and development practices
for a condominium project of this type. Nevertheless, due to the complex nature of construction
and the subjectivity involved in evaluating such quality, disputes may arise as to whether a defect
exists and Declarant’s responsibility therefor. It is Declarant’s intent to resolve all disputes and
claims regarding “Alleged Defects” (as defined below) amicably, and without the necessity of time
consuming and costly litigation. Accordingly, all Owners and the Association, as well as the
Management Committee shall be bound by the claim resolution procedure set forth in this
ARTICLE 28.

28.2 Declarant’s Right to Cure. If the Association, the Management Committee, or any
Owner or Owners (collectively, “Claimant™) claims, contends, or alleges that any portion of a Unit
and/or any Declarant Improvements are defective or incomplete, or that Declarant or its agents,
consultants, contractors or subcontractors were negligent in the planning, design, engineering,
grading, construction or other development thereof (collectively, an “Alleged Defect™), Declarant
hereby reserves the right to inspect, cure, repair and/or replace such Alleged Defect as set forth
herein.

28.3 Notice to Declarant. If a Claimant discovers an Alleged Defect, Claimant shall,
within a reasonable time after discovery, notify Declarant, in writing, at the address provided in
Section 29.1 of this Declaration, or such other address at which Declarant maintains its principal
place of business, of the specific nature of such Alleged Defect (“Notice of Alleged Defect”).

284 Right to Enter; Inspect, Cure and/or Replace. Immediately after the receipt by
Declarant of a Notice of Alleged Defect or the independent discovery of an Alleged Defect by
Declarant or any governmental agency, and for a reasonable time thereafter, as part of Declarant’s
reservation of right, Declarant shall have the right, upon reasonable notice to Claimant and during
normal business hours, to enter onto or into, as applicable, any Unit, the Common Elements, the
Shared Components and/or any Declarant Improvements for the purposes of inspecting and, if
deemed necessary by Declarant, curing, repairing and/or replacing the Alleged Defect. In
conducting such inspection, cure, repairs and/or replacement, Declarant shall be entitled to take
any actions as it shall deem reasonable and necessary under the circumstances.

28.5 Legal Actions. No Claimant shall initiate any legal action, cause of action,
proceeding or arbitration against Declarant alleging damages (a) for the costs of curing, repairing,
or replacing any Alleged Defect, (b) for the diminution in value of any real or personal property
resulting from such Alleged Defect or (c) for any consequential damages resulting from such
Alleged Defect, unless and until Claimant has (i) delivered to Declarant a Notice of Alleged Defect
and (ii} Declarant has, within 120 days after its receipt of the Notice of Alleged Defect, either (1)

2

4867-7109-3869

Y|



failed to cure, repair or replace the Alleged Defect or (2) if the Alleged Defect cannot reasonably
be cured, repaired or replaced within such 120 day period, failed to commence such cure, repair
or replacement of the Alleged Defect and, thereafter, failed to pursue diligently such cure, repair
or replacement to completion. During any such period while Declarant is diligently pursuing to
completion the cure, repair or replacement of the Alleged Defect, Claimant shall not stop, restrict,
hinder, interrupt or otherwise interfere with any reasonable action or activity taken by Declarant,
its employees, agents, or independent contractors, to inspect, cure, repair or replace the Alleged
Defect, whether or not such action or activity is taken, or is proposed to be taken, on property
owned by Claimant. In the event Declarant fails and/or refuses to cure an Alleged Defect or
commence cure and diligently pursue such cure within the 120-day period provided above, each
Claimant agrees and acknowledges that all disputes regarding an Alleged Defect shall be resolved
in the manner and under the terms and conditions provided in ARTICLE 27.

28.6 No Additional Obligations; Irrevocability and Waiver of Rights. Nothing set forth
in this ARTICLE 28 shall be construed to impose any obligation on Declarant to inspect, cure,
repair or replace any item or Alleged Defect for which Declarant is not otherwise obligated to do
under applicable law or any limited warranty provided by Declarant in connection with the sale of
the Units and/or the Declarant Improvements constructed thereon, nor shall anything set forth in
this ARTICLE 28 constitute an express or implied representation, warranty or guarantee by
Declarant concerning any Declarant Improvements or the Project. The right of Declarant to enter,
inspect, cure, repair and/or replace reserved hereby shall be irrevocable and may not be waived
and/or terminated except by a writing, in recordable form, executed and recorded in the Official
Records by Declarant.

ARTICLE XXIX
GENERAL PROVISIONS

29.1 Notices. Except as otherwise provided in this Declaration or required by law, all
notices, consents, approvals or other instruments required or permitted to be given by any party
pursuant to this Declaration shall be in writing and given by (a) hand delivery; (b) facsimile; (c)
express overnight delivery service; or (d) regular United States mail, postage prepaid (or by
certified or registered mail, return receipt requested, if concerning default or breach of this
Declaration), and shall be deemed to have been delivered upon (i) receipt, if hand delivered; (i1}
transmission, if delivered by facsimile; (iii) the next business day, if delivered by express overnight
delivery service; or (iv) the third business day following the day of deposit of such notice with the
United States Postal Service, if so sent by regular or certified or registered mail. Notices may also
be given by E-mail, provided the notice is concurrently given by one of the above methods.
Notices shall be provided to the parties at the addresses (or facsimile numbers or E-mails, as
applicable) specified below or such other address as shall have been provided by said party by
proper notice as set forth in this Section:

If to Declarant:

RS21 THE POINT LLC

2600 North Ashton Blvd, Suite 200
Lehi, Utah 84043

Attention: Project Manager
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E-mail: parker@reefpe.com; chad@nvgte.com

With a Copy to:

Snell & Wilmer, L.L.P.

Attn: Leeza Evensen

15 W, South Temple, Suite 1200
Salt Lake City, UT 84101
Facsimile: (801) 257-1800
E-mail: levensen@swlaw.com

If to the Association:

During the Declarant Control Period, to Declarant at the above address. After the
Declarant Control Period, at such address as shall be fixed from time to time by the
Management Committee and circulated to all Owners.

If to an Owner:

At the most recent address furnished by such Owner to the Association or if no such
address shall have been furnished, to the mailing address of such Owner’s Unit.

292 No Waiver. The failure of the Management Committee or its agents or designees
to insist, in one or more instances, upon the strict performance of any of the terms, covenants,
conditions or restrictions of this Declaration, the Bylaws, and the rules and regulations, to exercise
any right or option herein or therein contained or to serve any notice or to institute any action shall
not be construed as a waiver or a relinquishment for the future of such term, covenant, condition
or restriction; but such term, covenant, condition or restriction shall remain in full force and effect.
The receipt and acceptance by the Management Committee or its agents or designees of the
payment of any assessment from an Owner with knowledge of the breach of any covenant hereof
shall not be deemed a waiver of such breach, and no waiver by the Management Committee of any
provision hereof shall be deemed to have been made unless expressed in writing and signed by the
Management Committee.

293 Declarant. The term “Declarant” as used herein shall mean and include Declarant
and any person or persons who might acquire title from it to all or some of the unsold Units through
purchase, assignment or other transfer including foreclosure or deed i licu of foreclosure; or, in
the situation where, any person purchases all, or some of the remaining Units in a sale in the nature
of a bulk sale. The person acquiring any of such property from the Declarant shall be considered
a Declarant with respect to that portion of the property so acquired and shall have the right to
develop the property and/or sell such property in accordance with the terms and provisions of this
Declaration and the Act. Any right or any interest reserved or contained in this Declaration for the
benefit of Declarant may be transferred or assigned by Declarant, either separately or with one or
more other such rights or interests, to any person, corporation, partnership, Association, or other
entity, only by written instrument executed by both Declarant and the transferee or assignee and
recorded in the Office of the Recorder of Weber County, Utah. Upon such recording, Declarant’s
rights and obligations under this Declaration shall cease and terminate to the extent provided in

74

4867-7109-3869



such instrument. The Association may not, after the Declarant Control Period, bring a legal action
against the Declarant, the Management Committee, or an employee, an independent contractor, or
an agent of the Declarant or the Management Committee related to the Declarant Control Period
unless they follow the procedures outlined in Section 57-8-58 of the Act.

294  Agent for Service of Process. The agent for service of process under the Act until
the expiration of the Declarant Control Period under Section 9.3 shall be Registered Agent Services
L1C, located at 50 West Canyon Crest Road, Alpine, Utah 84004. Thereafier, the agent for service
of process shall be the Association Manager, or such other persons as the Management Committee

may designate.

29.5 Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any one provision or portion
hereof shall not affect the validity or enforceability of any other provision hereof.

296 Conflict. In case of any conflict between this Declaration and the Plat, or the
Articles or the Bylaws of the Association, this Declaration shall control. In case of any conflict
between the Articles and the Bylaws, the Articles shall control. The foregoing to the contrary
notwithstanding, in the event of any inconsistency between this Declaration or the Articles or the
Bylaws, on the one hand, and or any applicable law, including the Act or the Federal Fair Housing
Administration Act, on the other, then in all events the applicable law shall control.

29.7 Capuions. The captions and section headings in this Declaration are inserted only
as a matter of convenience and for reference and in no way define, limit or describe the scope of
this Declaration or the intent of any provision hereof.

298 Goveming Law. This Declaration and the Plat and all issues and disputes arising
out of either, shall be construed and controlled by and under the procedural and substantive laws
of the State of Utah.

209 Effective Date. This Declaration shall take effect when recorded in the office of
the County Recorder for Weber County, State of Utah.

2010 Amended and Restated. This Declaration amends, restates, supersedes, and
replaces in its entirety the Original Declaration.

[Remainder of page left intentionally blank.}
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IN WITNESS WHEREOF, the undersigned has executed this instrument this {1 day of

, 2022,
RS21 THE POINT LLC, a Utah limited liability
company
By: Y :
Name! sl Belllve e
Its: p iy
STATE OF UTAH )

. 88.

COUNTY OF Uj] a h )

The foregoing instrument was ackmjwledgedgaﬁgfore me this “_1 day of

M bey” , 2022, by W Mﬂﬂ@%ﬁdﬁ of RS21 THE
POINT LLC, a Utah limited liability company.

NOTAR% PUBLIé %

Residing at Qiﬁll lﬂﬁwnE’
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CONSENT OF LENDER

The undersigned, Hillcrest Bank, a division of NBH Bank, a Colorado state bank
(“Lender”), being the beneficiary of an existing Construction Deed of Trust, Security Agreement,
Fixture Filing and Assignment of Rents (RS21 The Point LLC) recorded on May 6,2022, as Entry
No. 3234293 in the Weber County Recorder’s Office, executed by Declarant for the benefit of
Lender (the “Deed of Trust™), which Deed of Trust encumbers the Property, hereby consents to
the recording of this Amendment, and further agrees that said Deed of Trust shall be subordinate
and subject to the provisions of this Amended and Restated Declaration of Condominium and the
exhibits attached hereto; provided, however, except and to the extent that the Deed of Trust is
subordinated by this Consent, such Deed of Trust and other security shall remain in full force and

effect.

EXECUTED this 4 day of Neovea gee, 2023
Hillcrest Bank, a division of NBH Bank,
a Colorado state bank

BY: _Hiteprar—Banin 5% %%—

Name: “STENE SAT2on G
Its: <Zgrnol ek (2ge imorr
STATE OF UTAH ) -

aperizs, LUANA Y TAUKINUKUFILI
; ’ Y\ NOTARY PUBLIC- STATE OF UTHH
N ‘\AijOMMtSSION#YZSNB
ST COMM. EXP. 02:25-2026

BEEAT,

oA

. 88

counTY oF Utah )

The foregoing instrument was acknowledged before me this qtﬂ day of

Novemlotr |, 2023, vy Steve Strong ., the Sy. VP of Hillcrest
Bank, a division of NBH Bank, a Colorado state bank; on behalf of such bank.

WZKQMW

NOTARY PUBLIC

Residing at O Ve ) UT
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

That certain real property located in Weber County, Utah and more particularly described
as follows:

A PART OF THE SOUTHWEST QUARTER OF SECTION 22, TOWNSHIP 7 NORTH,
RANGE 1 EAST OF THE SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT BEING LOCATED NORTH 89°14'39" WEST 720.14 FEET
ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION
AND SOUTH 00°00'00" EAST 169.10 FEET FROM THE CENTER QUARTER
CORNER OF SAID SECTION; RUNNING THENCE ALONG THE BOUNDARY OF
WORLDMARK, THE CLUB AT WOLF CREEK VILLAGE PHASE 2 AND ITS
EXTENSION THE FOLLOWING SIX (6) COURSES: (1) SOUTH 31°09'07" WEST
100.51 FEET; (2) SOUTH 80°15'11" WEST 11.10 FEET; (3) SOUTH 37°07'38" WEST
35.42 FEET; (4) SOUTH 34°21'09" EAST 40.68 FEET; (5) SOUTH 41°59'09" EAST
181.60 FEET; (6) SOUTH 35°35'51" EAST 125.67 FEET; THENCE ALONG THE ARC
OF A CURVE TO THE LEFT 41.28 FEET, HAVING A RADIUS OF 290.50 FEET, A
CENTRAL ANGLE OF 08°08'31", AND WHICH CHORD BEARS SOUTH 46°09'26"
WEST 41.25 FEET; THENCE NORTH 35°35'46" WEST 126.31 FEET,; THENCE
NORTH 41°36'00" WEST 80.66 FEET; THENCE SOUTH 47°52'44" WEST 164.12
FEET; THENCE NORTH 30°39'12" WEST 187.57 FEET, THENCE NORTH 36°28'57"
WEST 292.66 FEET; THENCE NORTH 33°05'24" WEST 54.54 FEET; THENCE
NORTH 31°31'49" EAST 59.27 FEET; THENCE NORTH 86°10'25" EAST 27.12 FEET;
THENCE SOUTH 83°45'54" EAST 269.07 FEET; THENCE SOUTH 49°10'16" EAST
157.48 FEET TO THE POINT OF BEGINNING. CONTAINING 126,790 SQ.FT. OR 2.91
AC, MORE OR LESS.
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EXHIBIT A-1
LEGAL DESCRIPTION AND GENERAL DEPICTION OF EASEMENT PROPERTY

That certain real property located in Weber County, Utah and more particularly described as
follows:

PARCEL 1:

Part of the South 1/2 of Section 22, Township 7 North, Range 1 East, Sait Lake Base and Meridian, US Survey: Beginning 352 .79 Feet South 0°00"33" West
along the Quarter Section Yine and North 75°36'42" West 745 77 Feet from the Center of said Section 22; running thence South 30°52'12" West 65.32 Feet,
thence South 79°58'16" West 11.10 Feet: thence South 36°50'43" West 35.42 Feet; thance South 34°38'04" East 40.68 Feet; thence South 42°16'04" East
181.60 Feet; thence South 35°52'46" East 125.67 Feet, thence Northeasterty along the arc of @ 200 50 foot radius curve to the right a distance of 84 96 Feet
(long chord baars North 57°42°21" East 84 66 Feet), thence South 43°20'00" East 48 45 Feet more of less; thence souihwestery along the arc of a 24550
foot radius curve to the lefl a distance of 133.55 Feet (central angle equals 31°1002" and long chord bears South 54°17°03" West 131 90 Feet), thence North
35°52'48" Wesl 173.54 Feet, thence Norlh 41°53'00" Wost 80 66 Feet; thence South 47°35'94" West 164.12 Feet; thence North 30°46'12" Wesl 187 57 Feet
{Record North 30°56'12" West); thence North 36°45'57" West 292 66 Feet; thence North 42°09°'04° East 51.82 Feel; thence North 71°55'507 East 39 43 Feet;

thence South 75°36'42" East 351.54 Feet o the point of beginning.

LESS AND EXCEPTING THEREFROM any portion lying within the bounds of THE POINTE AT WOLF CREEK, according to the official plat thereof recorded
January 5, 2022 as Entry Number 3208463 in Book 92 at Page 12in
the office of the Weber County Recorder.

PARCEL 2:
Part of the Southwest Quarter of Section 22, Township 7 North, Range 1 East, Salt Lake Base and Meridian, U.S. Survey: Beginning at a poinl o the

Westerly line of Wolf Creek Drive (68 foot right of way) being 1072.00 feet South §°00°33" West along the Quarter Section ine and 115.75 feet North
8O°50'27 West from the center of said Section 22; and running thence Southwestarly along the arc of & 2603.00 foot redius curve to the right a distance

of 51.07 feet (cantral angle equals 1°07'27" and long chord bears South 37°17'05° West 51.07 Teel} along said Westerly line, thence North 55°39°59° West
141 11 feet to a point of curvature; thence Westerly along tha arc of a 50.00 foot radius curve to the left a distance of 4277 feet (central angle equals
43°0051" and long chord bears North B0°10°24™ West 41 .48 feet) to a point of tangency; thenca South 75°19'10" West 109.16 feet, thence Westerly along the
arc of 8 110,50 fool radius curve to the right a distance of 47 13 feei {central engle equals 24°26'15" and long chord bears North 83°55"34" West 46.77 feot)
to a point of compound curve; thence Westerly and Northwesterly along the arc of a 200.50 foot radius curve to the right a distance of 802.55 feet {central
angle equals 418°50°33" and long chord bears North 18°1711" West 500.20 fest); thence South 35°52'46™ East 46.41

feel; thence Southwesterly, Southerly and Southeasterly along the arc of a 245.50 foot radius curve to the left a distance of 488.78 feet (contral angle equals
116°24'29" and kong chord bears South 19°3013" East 41732 feet) to a point of compound curve, thence alang the arc of a 65 50 foot radius curve to the left
a distance of 25.04 feet (central angle equals 21°54°20" and long chord bears South 88°39°37° East 24.60 feet) o a point ¢f tangency, thence North B0"2313"
East 117.78 feet 1o a point of curvature; thence Southeasterly along the arc of a 142.62 foot radius cusve Lo the right a distance of 109.39 feet (centrat angfe
squals 43°56'48" and long chord bears South 77°38°23" East 106.73 feet) fo a point of langancy, thence South 55°39'59" £ast 103.97 feat fo the point of

beginning.
EXCEPTING THEREFROM the following:
That portion of the Southwes! Quarter of Section 22, Township 7 Norih, Range East, Salt Lake Base & Mexidian, located in the County of Weber, Stale of

Utah, described as Toliows: A circutar parcel of land having a radius of 100.0C feet and a center point located South B9°0733" East 2206 91 feet atong the
Sautherly line of said Section 22 and North 00°00'00™ East 1586 75 feet from the Scuthwest comer of 5aid Section 22
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PARCEL 1
CONT. 108,310 SQ.FT.
SEIER MEACYEMENT (EXCLUDING THE POINTE
g gg;r;]l.!c{;‘;) SUBDHVISION
’ Lat23.54, Ru245.50 CONT. 5,876 SQ. FT.)
LM OTEET CHaBEI" 17 03 W 13 oY
St n hmtt 7T, Ha290
IR A AmS D5 CHeMLE" 4 B LT

fLx 228
A= EDER COHE « 5861 W

FISTETSE AEAY oy, g 2EBR)

=237
. KRK WOt F CREEK
& 220150401
C# Er
¥
® ’
L+ E
" _ PARCEL 2
" CONT. 40,259 SQLFT.
{EXCLUDING PARCEL
220160075

CONT. 32,834 5Q.FT.)

La2E 08, Re55.50
4e2175U2T GH=aM" 37 TTE M 39

EX 58
“«\\F‘__ARCEL 128

ZA
s A__.rm

—r—

-l

Las7. 13, R 130500
Aw2AT20UR" CH=NIY 52

Wi F GHEER WATER &
SEWER IMPROVEMENT

LetD 39, RelLl 6
SulJTSEAN CHeSTT' 38 IE 1087

/,,_‘3'.»‘-"”'""“——\[\
-h‘\-_)-‘-n

trIae

DISTRICT \ & Le21.07, Re= 260200
ﬂgmm;vg‘-ﬂ o L“a-;:‘;;ﬂﬂ éo\, AT OYRTT ChHB3T" 1T 05W SL0T
WOLF CREEK WATER &
SEWER IMPROVEMENT HOUTHEAST OF THE SOUTHWEST
DISTRICT BECTION 22, T7H, RIE ALE &M.
220160099 *

4867-T109-3869

Exhibit A-1



EXHIBIT B
SCHEDULE OF UNITS, SQUARE FOOTAGE,
VOTES AND UNDIVIDED INTERESTS

Unit Identifying Approx. Sq. Footage of | No. of Votes Per Undivided Interest
Number Unit' : Unit Per Unit*
A101 1,125 1.98 1.98%
A102 800 1.40 1.40%
Al103 800 1.40 1.40%
Al04 800 1.40 1.40%
Al05 800 1.40 1.40%
Al06 800 1.40 1.40%
Al107 800 1.40 1.40%
A108 1,129 1.98 1.98%
A201 1,686 2.96 2.96%
A202 1,430 2.51 2.51%
A203 1,430 2,51 2.51%
A204 1,430 251 2.51%
A205 1,430 2.51 2.51%
A206 1,430 251 2.51%
A207 1,430 251 2.51%
A208 1,636 2.96 2.96%
B101 1,129 1.98 1.98%
B102 800 1.40 1.40%
B103 800 1.40 1.40%
B104 800 1.40 1.40%
B105 800 1.40 1.40%
B106 800 1.40 1.40%
B107 800 1.40 1.40%
B108 1,129 1.98 1.98%
B201 1,686 2.96 2.96%
B202 1,430 2.51 2.51%
B203 1,430 2:51 251%
3204 1,430 2.51 2.51%
B205 1,430 2.51 2.51%
B206 1,430 251 2.51%
B207 1,430 2.51 2.51%
B208 ! 1,636 2.96 2.96%
Ci01 ? 1,129 1.98 1.98%
C102 | 800 1.40 1.40%
C103 | 800 1.40 1.40%
C104 800 ; 1.40 1.40%

1 Once the Units are completed, the Declarant has the unilateral right, but not the obligation to amend this Exhibit B
to reflect the actual Square Footage of the Units, as constructed.
2 May total slightly more or less than 100% due to reunding.
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C105 800 1.40 1.40%
C106 800 1.40 1.40%
C107 800 1.40 1.40%
C108 1,129 1.98 1.98%
C201 1,686 2.96 2.96%
C202 1,430 2.51 2.51%
C203 1,430 2.51 2.51%
C204 1,430 251 2.51%
C205 1,430 2.51 2.51%
C206 1,430 251 2.51%
C207 1,430 2.51 2.51%
C208 1,636 2.96 2.96%
Totals: 57,030 100 100.00%

4867-7109-386%
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EXHIBIT C
LEGAL DESCRIPTION OF CONVERTIBLE LAND

That certain real property located in Weber County, Utah and more particularly described
as follows:

ALL OF COMMON AREA A, PRIVATE DRIVE, THE POINTE AT WOLF CREEK,
WEBER COUNTY, UTAH.

ALL OF COMMON AREA B, THE POINTE AT WOLF CREEK, WEBER COUNTY,
UTAH.
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EXHIBIT D
ASSOCIATION BYLAWS

[ATTACHED]
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THE POINTE AT WOLF CREEK
OWNERS ASSOCIATION, INC.
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BYLAWS
of
THE POINTE AT WOLF CREEK OWNERS ASSOCIATION, INC.
{a Utah nonprofit corporation)

ARTICLE 1
NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1 Name. The name of the Association shall be The Pointe at Wolf Creek Owners
Association, Inc. (“Association™).

1.2 Principal Qffice. The principal office of the Association shall be located at 160 West
Canyon Crest Road, Alpine, Utah 84004, or at such other place as may be designated by the
Management Committee of the Association (“Managemeni Committee™) from time to time.

1.3 Definitions. The Association is a nonprofit corporation, organized pursuant to and in
accordance with Title 16, Chapter 6a of the Utah Code {the “Nonprofit Act”). The words used in
these Bylaws shall be given their normal, commonly understood definitions. Capitalized terms shall
have the same meaning as set forth in Article 1 of the Declaration of Condominium for The Pointe
at Wolf Creek, Recorded in the Official Records of Weber County, Utah {the “Declaration”), unless
the context indicates otherwise.

ARTICLE 2
MEMBERSHIP, VOTING AND MEETINGS OF THE ASSOCIATION

2.1 Membership. The Association shall be a Utah nonprofit corporation charged with the
duties and vested with the powers prescribed by law and set forth in the Declaration, these Bylaws
and the other Condominium Documents. Every Owner of a Unit shall be a member of the Association
(“Member”), and Declarant shall be a Member of the Association so long as it owns any Unit. No
persons or entity other than an Owner or Declarant may be a Member of the Association. Membership
in the Association shall begin immediately and automatically upon becoming an Owner and shall
cease immediately and automatically upon ceasing 1o be an Owner. Declarant’s membership shall
cease when Declarant has sold all of the Units.

22 Vouws in the Association. Ali Members shall be entitled to the number of votes
associated with the Unit owned by such Member as set forth in Exhibit B of the Declaration, as such
may be amended from time to time. Any issue put to a vote at a duly called meeting of Members at
which a quorum is present shafl be decided by a simple majority of the total votes represented in
pesson or by valid proxy at such meeting.

23 Membership {.gats. Each Member shall have the respective rights, duties and

obligations set forth in the Declaration and these Bylaws and such other rights, duties and obligations
as are set forth in the Condominium Documents, as the samc may be amended from time to time.

24  Annual Association Moectings. There shall be an annual meeting of the Association at
the date and time fixed by the Management Committee at a reasonable place in the Project or some
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other location that is readily accessible at reasonable cost to the largest possible number of Members
as determined by the Management Commitiee.

2.5 Special Mestings of the Association. Special meetings of the Association may be
called by the President (as defined in Scction 4.2 below), a majority of the Management Committee,
or if the Associaiion receives one or more written demands for a meeting that (a) state the purpose
for which the special meeting is to be held and (b) are signed and dated by Members representing at
least fifteen percent (15%) or more of the Total Votes of the Association. Special meetings of the
Association may be held at a reasonable place in the Project or some other location that is readily
accessible al reasonable cost to the largest possible number of Members as determined by the
Management Committee. Al any speeial meeting of the Association, only those matters of business,
the general nature of which was given in the notice of the special meeting, may be voted upon by the
Members.

26  Notice of Meetings ol the Asspciation. Notice of the annual meeting of the
Association and of any special meetings of the Association shall be hand delivered, sent by
facsimile (fax) or electronic (e-mail) transmission, or sent by first-class or certified mail, no fewer
than ten (10) nor more than sixty (60) days prior to the date fixed for said meeting to each Member
entitled to vote at such meeting at such Member’s address as shown in the records of the Association
or to any other mailing address designated in writing by the Member. Consent to electronic notice
is deemed granted in the event a Member provides a fax number or e-mail address to the
Association. Such notice shall specify the place, date and hour of the meeting and a description of
any matiers that must be approved by the Mcmbers for which the Members® approval is sought at
such meeting. The notice of a special meeting shall also include a description of the purposes for
which the meeting is called. If any annual or special meeting of the Members is adjoumned to a
different date, time or placc, notice need not be given of the new date, time and place if the new
date, time and place are announced at the meeting before adjournment. Notwithstanding the
foregoing sentence, if the adjournment is for more than thirty (30) days, or if afier the adjournment
a new record date for the adjewrned mecting is or must be fixed pursuant to Section 2.6 of these
Bylaws or applicable law, notice of the adjourned meeting must be given pursuant to the
requirements of this Section 2.16 to Members entitled to vote at the mecting.

2.7 Mectings by selécommunication. Any or all of the Members may participate in an
annual, reguiar, or special meeting by, or the meeting may be conducted through the use of, any
means of communication by which all persons paiticipating in the meeting may hear each other
during the meciing.

28 G..octies Mesnsas The Management Commitiee, in its sole and exclusive
discreticn, may adopt a policy regarding clecironic recordation of meetings of the Association. Such
policy may include, withowt limitation, an outright prohibition on any form of clectronically
recording mectings or outright prohibition on dissemination of any electronic recordings. Absent
such a policy, and without the express approval of the Management Committee, no Member may

recerd any meeting ol the Associzilon in any elecirenic format.

2.9  Cuovum. The presence in person or by proxy of Members holding fifty-one percent
(51%) or more o: the Total Veies of the Association at any meeting of the Association held in
response 1 notice to all Membess of record properly given shall constitute a quorum. In the absence
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of a quorum at an Association meeting, a majority of those present in person or by proxy may adjourn
the meeting 10 another time, but may not transact any other business. An adjournment for lack of a
quorum by those in attendance shall be to a date not less than five (5) nor more than thirty (30) days
from the original meeting date. The quorum for an adjourned meeting shall require the presence in
person or by proxy of Members holding thirty percent (30%) or more of the Total Votes of the
Association. if the ame and place Jor an adjourned meeting is not fixed by those in attendance at the
original meering, v i for any reason a new daie is fixed for the adjourned meeting afier adjowrnment,
notice of the tunc and place of tie adjowned meeting shall be given 1o Members in the manner
prescribed for teguiar meetings of the Association. Unless otherwise expressly provided in the
Nonprofit Act, the Ueclaration and ibess Bylaws, any action may be taken at any meeting of the
Members upon g rmjoriiy vote of me Members who are present in person or by proxy.

2.10  Robert’s Rules. Robert’s Rules of Order Newiy Revised (latest edition) shall govern
the conduct of the Association's meeting when not in conflict with the Condominium Documents,
the Nonprofit Act, or any special rules of order the Association may adopt.

2.11 Action bv Written Baliot. Any action that may be taken at any annual or special
meeting of the Association may be taken without a meeting if the Association delivers a written
ballot to every Member entitled to vote on the matter. The written ballot shall set forth each proposed
action and provide an opportunity to vote for or agaiast each proposed action. All solicitations for

votes by written ballot shall (a) indicate the number of responses needed to meet the quorum

requirements; (b) state the percentage of approvals necessary to approve each matter other than
election of Directors (as defined in Section 2.11 below); (c) specify the time by which a ballot must
be received by the Association in order to be counted; and (d) be accompanied by written information
sufficient to permit each person casting ihe ballot to reach an informed decision on the matier. The
writlen ballol may be disttibuted elecironically, including through an Owner website, and votes may
be collected electronically, including by electronic mail or online voting. Approval by written ballot
pursuant to this Section 2.11 shall be valid enly when:

2.11.1 The time by which all ballots must be received by the Association has passed
so that & quorum can be determined, and

2.11.2 The number of approvais equals or exceeds the number of votes that would be
required 1o approve the matter at a meeting at which the total number of votes cast was the
sare as the rumber of votes cast by ballot,

212 Action by Wrigep {onsent. Other than the election of Directors, any action that may
be taken al any anaual o special meeting of the Association may be taken without a meeting and
without prior notice, if ene or more consents in writing, setting forth the action taken, are signed by
the Members haviag nol less than the minimum voting power that would be necessary to authorize
or take the action a1 a meeting at which all Members entitled to vote on the action were present and
voted. Such conseats shall be signed, daced and delivered to the Association within a sixty (60) day
period. Notice musi be given to inose Members who have not consenied at least ten (10) days before
the action wkes effect.

213 Picuics. At cach meeting of the Association, each Member entitled 10 vote shall be
entitled 10 vote 11 pecson or by proxy. The right to vate by proxy shall exist only where the instrument
authorizing sucs £1oxy {o aci shali have been executed by the Member or by his, her or its atrorney
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thereunto duly authorized in writing. The instrument autherizing the proxy to act shall be delivered,
at the beginning of the meeting, 10 the Secretary/Treasurer of the Association (as defined in Section
4.4 below), or such other officer or person who may be acting as the secretary at the meeting. The
secretary of the meeting shall enter a record of all such proxies in the minutes of the meeting. A
Member may revoke a proxy given pursuant to this Section 2.13 only by actual notice of revocation
to the Association. A proxy is void if it is not dated or purports to be revocable without notice.

214 . aniated Moesiing. In the event that a Unit is owned by more than one Owner, then
by the majority wiitien designation of afl Owncers afier the initial conveyance of such Unit, one
Owner shall be apooiated as the desipnaied Member (“Designated Member™) for the Unit for the
purposes ol voiing oa Association mattess and for billing purposes. This Designated Member may
be changed at any time by delivering to the Association written notification of such change signed
by all the Owness o dhe Unit, Lu tiie absence o such a designation, if only one of several Owners of
a Unit is present at a meeting of the Association, that Owner is entitled to cast all the votes allocated
to that Univ. if niere tnan one of the Gwhers of a Unit is present at a meeting of the Unit, the vote
allocated 1o thet Ln.i inay be cast onty by the Designated Member. Absent a written designation,
there shall be deemed 10 be majority agreement if any one of the Owners casts the votes allocated to
the Unit owned without protest made promptly to the person presiding over the meeting by any of
the other Owners of such Unit.

215 Traasfer of Memparsnip. The rights and obligations of any Member shall not be
assigned, transferred, pledged, conveyed or alienated in any way except upon transfer of ownership
of an Owner’s Unit, and then only to the transferee of cwnership of the Unit. A transfer of ownership
of a Unit may be effected by deed, intestate succession, testamentary disposition, foreclosure or such
other legal process as is now in effect or as may hereafter be established under or pursuant to
applicable law. Any attempt to make a prohibited transfer shall be void. Any transfer of ownership
of & Unit shall operate to transfer the Membership appurtenant to said Unit to the new Owner thereof.
Each Purchaser shall notify the Association of his, her or its purchase of a Unit. A change in the
ownership of a Unit shall be effective for voting purposes from the time the deed or other instrument
effecting such change is Recorded; the Management Committce shall thereafter be given written
notice of such change and provided satisfaciory evidence thereof,

216  Members of Recosd. For the purpose of determining Members entitled to notice of or
to vote at a meeting of the Association. or in order to make a determination of Members for any other
proper purpose, the Management Committee shall fix in advance a date as the record date for any
such determination of Members, The record date shall not be more than thirty (30) days prior to the
date of the particular meeting of the Association or the datc on which the particular action requiring
such determination of Members is 1o be taken, as applicable, unless otherwise extended by the
Management Comnittee. 1f no record date is [ixed, the record date for such determtination of
Members entitled 10 voie shall be four o’clock in the aftemoon on the day before the day on which
notice of the mceting is mailed or delivered. When a determination of Members entitled to vote at
any meeling of the Association has been made as provided in this Section 2.16, such determination
shail apply to any continualion of such meeting following an adjournment.

ARYICLE3
MANAGEMENT COMMITTEE

Exhibit D




E¥# 3229799 PG 94 OF 108

3.1  Administration of Association. The management and maintenance of the Project and
the administration of the affairs of the Association shall be conducted by the Management Committee
consisting of three (3) natural persons (“Directors™). For the purposes of this Article 3, the term
“Owner” shall include Owners, the spousc of an Owner who is married to and not legally separated
from an Owner, and Designated Members.

3.2 {asoestion. Bach Director shall have onc equal vote. Except with respect to
Directors agpGiricd by the Declazam, the Livectors shall be Members or spouses of such Members;
provided, however, a6 person and his or her spouse may serve on the Management Committee at the
same time. 1o the case of 2 Member that is not a natural person, any officer, director, membet, partner
or trust officer of such Member shall be eligible to serve as a Director unless otherwise specified by
wrilten notice to L. Asscciation signed by such Member; provided, no Member may have more than
onc such ropresencative on the Management Commilice at a time, except in the case of Directors

appointed by tne Deciarant.

3% Vet e 2o Dl ot Comrel Peried. Notwithstanding any other provision
of these {ylatws, tie Dicectors snall be selected by the Declarant, acting in its sole and subjective
discretion and stall serve atthe pleasure of the Declarant during the Declarant Control Period. Upon
termination of the Jec.arant Control Period, the Dircctors appointed by the Declarant shall resign
and the Members shall be entitled to elect all successor Directors at a special meeting.

3 Elecuon and Tean of Citice. Al the {irst meeling of the Members after the
termination of the Declarant Control Period, the Management Committee shall be elected by the
Members. The ternns of the Directors shall be staggered so that the terms of one-third of the
Directors will expire and successors will be clected cach year by the Members as provided by these
Bylaws. Thereatter, successors to the Directors whose terms then expire shall be elected by the
Members €0 serve terms of two (2) years. Directors shall serve until their successors have been duly
elected and quaiified unless removed pursuant to Section 3.7 below. Directors may be elected to
serve any number of consecutive terms. All candidates shall have a reasonable opportunity to
communicate their qualifications to the Members and to solicit votes. Candidates must be in
“good standing,” as determined in the sole discretion of the Management Committee at the time of
being nominated by the Management Committee or submitting a petition, as well as at the time of
the election. For purposes herein “good standing” means the Qwner (a) is current in all Assessments,
fees, Personal Charges and contractual and other obligations owed to the Association and with
respect (o his or her Unit and has demonstrated a historical pattem of being curent with such
obligations; (b) is in compliance with all of the provisions of the Condominium Documents and has
demonstrated a historical pattern of compliance with ail of the provisions in the Condominium
Documents; and (¢) has not engaped in acts and/or assisted or caused others to engage in acts that
are (i) detrimental to the Association and/or its members or (i) inconsistent with that of a member
of the Management Committee and a fiduciary of the Association.

3.5 Nouge i the vlanepanern: Conumitwe. Voting for Directors may be by written or
oral vole, unless an Owaer objects to such procedure, in which case voting shall be by secret written
ballot. At any mecting of the Associaion, each Member, either in person or by proxy, for each
Director position to be filled, shall be emitled to the number of votes set forth in the Declaration for
each Unit. When there are multiple positions to be filled, Members may not cumulate votes or cast
all votes in favor o) & single candidaic.
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3.6 Kesenation. Any Director may resign al any time by giving writien notice to the
President or to the remaining Directors. Any Director who (a) fails to attend three (3) consecutive
Management Committee meetings or fails to attend at least twenty-five percent (25%} of the
Management Committee meetings held during any fiscal year, or (b) faits to meet his or her
assessment obligations under the Declaration shall be deemed to have tendered his or her resignation,
and his or her position shall be vacant jollowing confirmation of the failure to attend meetings or
meet assessmeni omigauons by tne atfimmative vote of the remaining Directors, notwithstanding such
temaining Direciors inay be less than a quorum.

3.7 V.o The vembers, representing at least two-thirds (2/3) of the Total Votes of
the Associstion pitsent in person of by proxy at any meeting of the Members may remove any
Director elecizd by the Miembers with or without cause. A Director may only be removed by the
Mermnbers st 5 ineeting called for the purpose of removing such Director and if the meeting notice
states that the purpose, or one of the purposes, of the meeting is removal of such Director.

3.8 Vacancies, If vacancies shell oceur in the Management Committee by reason of the
death or rzsignation of a Ditgctor, the Directors then in office shall continue to act, and such
vacancies snalt b: 5ited by & voie of the Directors then in office, though less than a quorum. Any
vacancy . ihe hlanaganeni Commiilee occurring by reason of removal of a Director by the
Association may "¢ filled by clection at the mecting at which such Director is removed or any
subsequent reguir. ur special meeting of the Association in accordance with the voting
procedurcs desce:ned above.,

3.5 Cowoow sation. Direciors shail ceceive no compensation for their services unless
exprossly approve. by the vote ¢ wriiten assent of sixty scven pereent (67%) of the Total Votes of
the Assoaativ.. osided, however, (hat Directors shall be reimbursed by the Association for
reasonabic ciponses aciually incurred for attendance at regular and special meetings of the
Management Committee and any other expenses incurred on behalf of the Association upon approval
of a majority of the other Directors. Any Direcior may be employed by the Association in another
capacity and receive compensation for such employment; provided further, that such employment
shall be approved by vote or in writing by all Directors not including the Director to be employed.

3.10 Powers. The Management Committec, for the benefit of the Project and the
Association, shall manage the business, property and affairs of the Project and the Association and
enforce the provisions of the Condominium Documents in accordance with Section 57-8-10.7 of the
Act. The Management Committee is authorized to adopt rules and regulations governing the use and
operation of the Project, which shall becomc effective immediately upon adoption by the
Management Committee. The Management Committee shall have the powers, duties and
responsibilities with respect to the Project as contained in the Condominium Documents and
Nonprofit Acl.

311 lyapapewnent Copamilles Meetines, The regular meetings of the Management
Commitlee shal! be held at least amually ai such times and places within the Project, or some other
reasonzble and suitable Jocation in Weber County, unless a meeting at another location would
significantly reduce the cost to the Association and/or the inconvenience to Directors, as the
Management Committee shall determine. A majority of the Management Committee shall constitute
a quorum, and if 2 quorum is present, the decision of a majority of those present shall be the act of
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the Management Committec. Directors may participate in meetings by means of telephonic
conference or similar communications equipment by which atl persons participating in the meeting
can hear each other at the same time and by any other means permitted under Utah law. Such
participation shall constitute presence in person at the meeting.

312 Sueci ieclines_of ahe Manugongn Commiuce. Special mectings of the
Managemeni Corasnittee may be called by written notice signed by the President or any two (2)
Directors. The actice shali specify the time and place of the meeting and the nature of any special
business to be considered. Special meetings shall be held within the Project or some other reasonable
location in Weber County unless a meeting at another location would significantly reduce the cost to
the Association and/or inconvenience to the Dircetors. To the cxtent permitted by Utah law, special
meetings of the Management Committee ray be held by telephonic conference or other means as
described in Section 3.11 above.

213 Notices. Notices of alt regular Management Commitiee meetings shall be given in
writing, by perscnal delivery, ficsi-class or cetified mail, facsimile (fax) or electronic (e-mail)
transmission 1o caca Director not less than thirty (30) days prior to the meeting, provided that this
requirement shall notl apply 10 any Director who has signed a waiver of notice or a written consent
1o the holding of a meeting. Special meetings of the Management Committee must be preceded by
two days’ notice ui i dale, time and piace of the meeting, The notice need not describe the purpose
of the special mecting unless required by Utah law. The giving of notice of any meeting shall be
governed by the rules set torth in §16-6a-103 of the Nonprofit Act,

314 Waiver w io e A Director may waive any notice of a meeting before or after the
time and daic of ik nesing sated io the notice. A Director’s atiendance at or participation ina
meeting waives any sauived nodics to that Director of the meeting unless such Director, at the
beginning cf the cixeting or prompily upon the Director’s arrival at the meeting, objects to holding
the meeting or transacting busincss at the meeting because of lack of notice or defective notice and
the objecting Li .ot <ines o vote [or or ussent to action iaken at the meeting.

315 Al - ciias _ibieerus. Divectors shall act only as a Management Committee,
and incivicum Loectors shall aave no powers as such. Regular and special mectings of the
Management Committee shall be open 1o all Members; provided, however, that the Members who
are not on the Mznagement Commitiee may not participate in any deliberation or discussion unless
expressly so authorized by the vote of 2 majority of a quorum of thc Management Committee. The
Management Commmittee may, with the approval of a majority of a quorum of its Directors, adjourn
the meeting and reconvene in executive session to discuss and vote upon personnel matters, litigation
in which the Association is or may become involved and similar orders of business. The nature of
any and all business to be considered in exccutive session shall first be announced in open session.

116 Action Withoul a Meeting, Any action that is required or permitted to be taken at a
meeting of the Management Committee may be taken without a meeting if one or more consents in
writing, setting forth the action so taken, are signed by all Directors and such signed consents are
fited with the records of the Association. To take action by written consent, such consent must be
signed by each Director indicating either: (a) a vote in favor of the action; or (b) a vote against the
action or abstaining from voting on the action as well as a waiver of the right to demand that action
not be 1aken without a meeting, Action may be taken under this Section 3.16 only if the alfirmative
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vote for the action equals or exceeds the minimum number of votes that would be necessary to take
such action at a meeting where all Directors were present. The consents of Directors may be sent to
the Association by electronically transmitted facsimile or other form of wire or wireless
communication providing a complete copy of the document, including a copy of the signature of the
Directors.

317 Ricw ol Deglurnt o Disappsove Activns. During the Declarant Control Period,
Declarant shall have a right to disapprove any action, policy or program of the Association, the
Managemeit Comumittee and any comunittee which, in the sole and exclusive judgment of the
Declarant, would tend to impair rights of the Declarant or any Declarant Affiliate under the
Declaration or these Bylaws, or interfere with development, construction of any portion of the
Project, or diminizi the level of services being provided by the Association. No such action, policy
or program shall become effeciive or be impiemented until and unless:

174 The Declavant shall have been given written notice of all meetings and
propused actions approved at mectings of the Association, the Management Committee or
any comnu; zee thereof by certificd mail, return receipt requested, or by personal delivery at
the address it has registered with the Secretary of the Association, as it may change from time
1o time, which notice shall, except in the case of the regular meetings held pursuant to the
Bylaws, sat forth in reasonabie particularity ihe agenda to be followed at said meeting; and

%177 The Declarsat shall be given the opportunity at any such meeting to join in or
i have h3 tepizsentatives or agenis join in discussion from the floor of any prospective
action, puiic;, or prograr which would be subject to the right of disapproval set forth herein,
The Declaraat, 115 represcntatives or agents shall make their concerns, thoughts, and
sugecstions known to the Management Committee and/or the members of the subject
commiities. . he Declarant snall have and is hereby granted an exelusive right to disapprove
any such acuon, poicy, or program authorized by the Association, the Management
Committes 1 any cuimittee thereol, if the approval of the Management Commitiee, any
coramities, or the Association is necessary for such action. This right may be exercised by
the Decla ans, (s sacoessors, assigns, represeatatives, or agents at any time within ten (10)
days foliowing the meeiing held pursuant to the terms and provision thereof. This right to
disapprovs may be used 10 block proposed actions but shall not extend to the requiring of any
acton or couneraction on behal T of the Management Comnmitiee, any committee, or the
Associati, The Deciarant snali not use iis right 10 disapprove 1o reduce the level of services
waich the Associaten is obligated o provide or  prevent capital repairs or any expenditure
requited « to.aply wiil applicabla faws and regulaticns.

3.18  Fiscal Year. The fiscal vear shall be set by resolution of the Management Comimittee,
In the abscnce of a Management Committee resolution, the fiscal year shall be January 1 {hrough
December 31,

3.19  Eligibility for Dircclors. An officer, employee, agent or director of a corporate Owner
of a Unit, a trustee or designated beneficiary of a trust that owns a Unit, a partner of a partnership
that owns a Unit, a member of a limited Hability company that owns a Unit, a fiduciary of an estate
that owns a Unit, and the spouse of an Owner who is matried to and not legally separated from an
Owner may be considered an Qwner for the purpose of determining eligibility for Directors of the
Management Committee. Where the person serving or offering to serve as an officer or Director of
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the Management Committee is not the record Owner, such person shall file proof of authority in the
records of the Assoeiation.

320 Reserved.

3121 Specia Conurinees. The Management Committee may designate by resolution such
committess and subcomunittees as the Management Committec deems appropriate, from time to
time, which shall include the Architectural Review Committee as described in the Declaration. Each
committee shall exercise thosc powers granted to it by an enabling resolution of the Management
Committee; provided, however that no committee shall exercise any power which is excluded from
the delegation of the power of the Management Committee by the laws of the State of Utah or the
Condominium Documents.

ARTICLE 4
GFFICERS

4.1 Desionation. The officers shall be a President, Vice President, and Secretary/
Treasurer and such other officers as may from time to time be appointed by the Management
Committee as it may deem necessary, No ofiicer shall be required to be an Owner. No officer shall
receive compensation for serving as such; provided, however, that an officer may be reimbursed for
expenses incurred in performance of his or her duties as an officer to the extent such expenses are
approved by the Management Commitiee and may be compensated for services rendered to the
Association other than in the capacity as an officer. All officers and employees of the Association
shall serve at the will of the Management Committee. Officers shall be annually elected by the
Managemen: Commitice and may be removed and replaced by the Management Committee. Any
one person may hold any two or more offices, except that the President may not also be the
Secretary/Treasuret.

4.2 Proswien:. The Presicent shall be the chief executive of the Management Committee
and shall presice av ali meetings of the Association and of the Management Committee and may
exercise the power orcinariiy aliowablc to the presiding officer of an Association, including the
appointment of committees. The President shall exercisc gencral supervision over the Project and its
affairs. He or she shall sign, and the Secretary/Treasurer shall witness, on behalf of the Association,
al! convevances, 1icugzcs and contracts of material importance to its business. Hie or she shall do
and perforin all acis which the Management Committee may requirc.

4.3 Y ce Presidens. The Vice Presideat snall perform the functions of the President in his
or her abzence ity to serve. He or she shall do and perform all acts which the Management
Commitiee g, 10 .07,

4.4 ; i sepsurer. The Secrelary/ Treasurer shall keep minutes of all proceedings of
the Manageraens writtee and of the meevings of the Association and shall keep such books and
records as may be necessary and appropriate for the records of the Members and the Management
Committce. The Secretary/Treasurer shall also be responsible for the fiscal affairs ofthe Association,
and shall have the custody and control of the funds of the Association. The Secretary/Treasurer shall,
upon the request of the President, report the state of the finances of the Association at any meeting
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of the Management Committee or the Members, He or she shall do and perform all acts which the
Management Committee may require.

45 Resignation and Removal. Any officer may resign at any time by delivering a written
resignation to the President or the Management Committee. Unless otherwisc specified therein, such
resignation shall take effect upon delivery. Any officer may be removed by the Management
Comnittee at any dme, with or without cause. Execution of Amendments. Any officer may prepare,
execute, certify and record amendments to the Declaration, the Plat, o these Bylaws on behalf of the
Association.

ARTICLE 5
ARCHITECTURAL REVIEW COMMITTEE

5.1 Establishment. In addition to the committees described clsewhere in these Bylaws,
the Management Commiltec shall cstablish the Architectural Review Committee, The Architectural
Review Commitice shall have the duties and authority described in Article 15 of the Declaration.
The members of the Architectiual Review Committee shall be appointed by Declarant during the
Declarant Control Period, and thereafter by the Management Committee, and such members need
not be Owners. Purpose. The Architectural Review Committee shall be the first to review, study and
either approve, reject or request resubmittal of proposed developments and improvements to a Unit
or any Common Areas and Facilitics, including Limited Common Areas and Facilities.

52 A Aditons. So long s Declarant owns any Unil, Declarant may require that

all actions by the Architectural Review Commilice be reviewed and approved by Declarant prior to
becoming effective,

Guide. The Architectural Review Committee may adopt, promulgate, enforce
ign Cuide as further descrived in the Declaration.

53 Tes

and interpret the Uz

S4 i coaoizstion and Gperation. Tenms of office, qualifications for membership, election,
removal, resignarion, vacancies, meetings, actions, etc. shali be governed by the same procedures

and requiremerts =3 52 forth in ARTICLE 3 above,

ARTICLE 6
HEBIMENS AND ASSESSMENTS

smeps. Al Astessmenss, including Common Assessments, shall be levied

I e
against Members in accordance with the Declaration and this ARTICLE 6.

6.2  Coaraon Expenses. The Managenent Commitice shall approve or disapprove the
estimated Cominon Expenses for the coming fiscal year. Common Assessments shall be levied
against ul. Owrue . i s2e0sdance wills the undivided interest allocated to each Unit as deseribed in
Exhibit £ to (he Dacaration ana shall e assessed on a monthiy, quarterly or annual basis, at the
election of the Managemeni Committee, to the Members.

4.3 Biing Siatoment for Assessments. The Management Comniittee shall submit a
billing siternei .. < cacu Lacmber of the amouat of the Asscssments owed by such Member, at least
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thirty (30) days prior to the date payment of such Assessment is due. Such billing statement shall
identify the amount of Assessments due and the due date.

64  No Exemption. No Member shall be exempt from liability for any of the expenses
described above by waiver of the use or enjoyment of any of the Project or by abandonment of his,
her or its Unit.

6.5  Assessment Records. The Treasurer shall keep detailed records of all receipts and
expenditures, including expenditures affecting the Project, specifying and itemizing the maintenance,
repair and replacement expenses of the Project and any other expenses incirred. Such records shall
be available for examination by the Members during regular business hours, In accordance with the
actions of the Management Commitiee in assessing Common Expenses against the Units, the
Treasurer shall keep an accurate record of such Assessments and of the payments thereof by each
Member.

6.6  Statements for Purchasers. Any person who shall have entered into a written
agreement to purchase a Unit, by written request directed to the Management Committee, shall be
entitled to obtain a written statement from the Treasurer setting forth the amount of the monthly,
quarterly, annual or other periodic Assessments and the amount of unpaid Assessments charged
against such Unit and its Owner(s), and if such statement does not reveal the full amount of the
unpaid Assessments as of the date it is rendered, the purchaser shall not be liable for the payment of
an amount in excess of the unpaid Assessments shown thereon, provided that the former Owner shalt
remain so Hable. Any such excess which cannot be promptly collected from the former Owner-
grantor shall be reassessed by the Management Committee as a Common Expense to be collected
from all Members, including without limitation the purchaser of such Unit and his, her or its
successors and assigns. The new Owner shall, and the former Owner shall not, be liable for any
Assessments made after the date of transfer of title, even though the expenses incurred or the
advances made by the Management Committee for which the Assessment is made relate in whole or
in part 10 any period prior to that date. The Management Committee is authorized to require a
reasonable fee not to exceed $25.00, unless otherwise authorized by the Act, for furnishing such
statements. Statements for Members and Mortgagees. In addition to the statements issuable to
purchasers, the Management Committee shall, upon ten (10) days prior written request therefor,
provide to any Member and to any Mortgages, a current statement of unpaid Assessmients and for
any expenses of and advances by the Management Committee with respect to a Unit. The
Management Comemittee is authorized to require a reasonable fee not to exceed $25.00, unless
otherwise authorized by the Act, for fumishing such statements.

6,7 Collection. All Assessments shall be a separate, distinct and personal liability of the
Members at the time each Assessment is made. The Management Committee shall have the rights
and remedies contained in the Act and in the Declaration to enforce the collection of Assessments,
In all cases where all or part of any Assessments for Common Expenses, and for any expenses of
and advances by the Management Committee cannot be promptly collected from the persons or
entities liable therefor under the Declaration or these Bylaws, the Management Committee shall
reassess the same as a Common Expense without prejudice to its right of collection against such
persons or entities, or without prejudice to its lien for such Assessiments,
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6.8  Limitations on Alterations, Additions and Improvements of Common Areas. There
shall be no structural alterations, capital addition to, or capital improvements of the Common Areas
and Facilities requiring an expenditure in excess of One Hundred Thousand Dollars ($100,000.00)
without prior approval of Members holding a majority of the Total Votes of the Association.

ARTICLE 7
LITIGATION

7.1  Expenses, If any action is brought by a Director on behalf of the Association, the
cxpenses of suit, including reasonable attorneys’ fees, shall be a Common Expensc, Except as
otherwise provided by the Declaration or applicable Utah law, if any action is brought against the
Members or against the Management Committee or the Directors, officers, employecs or agents
thereof in their capacities as such, with the result that the ultimate liability asserted would, if proved,
be botme by all the Members, the expenses of suit, including attorneys® fees, shall be a Common
Expense. If any action is brought against one or more, but less than all Members, with the result that
the ultimate liability would, if proved, be bome solely by such Members named as defendants, the
expenses of suit, including attorneys® fees, shall not be charged 1o or borne by the other Members,
as a Common Expsnse or otherwise.

72 Defease. Except as otherwise provided by applicable Utah law, any action brought
against the Association, the Management Committee or the Directors, officers, employees or agents
thereof, in their respective capacities as such, or the Project as a whole, shall be directed to the
Management Commiitee, and shall be defended by the Management Committee and the Members
and Morgagees shall have no right to participate in such defense other than through the Management
Committee. Actions against one or more, but less than all Members, shall be directed to such
Members who are named defendants, which Members shall promptly give written notice thereof to
the Management Committee, and such action shall be defended by such Members.

ARTICLE 8
INDEMNIFICATION

8.1  Actions by or inthe Right of the Association. The Association shall indemnify each

and every Director and officer of the Association, and each and every member of any comimittee
appointed by the Management Committee (including, for purposes of this Section 8.1, former
officers and Directors of the Association, and former members of committees appointed by the
Management Committee) (each an “Association Official”) against any and all expenses, including
attorneys” fees, reasonably incurred by or imposed upon an Association Official in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, if approved by
the Management Committee serving at the time of such settlement) to which he or she may be a
party by reason of being or having been an Association Official, if he or she acted in good faith;
reasonably believed, in the case of conduct in his or her official capacity with the Association, that
his or her conduct was in the Association’s best interest, or, in all other cases, that his or her conduct
was at least not opposed to the Association’s best interests; and in the case of a criminal proceeding,
had no reasonzble cause to believe his or her conduct was unlawful. So long as the Association
Official: (a) acted in good faith; (b) reasonably believed, in the case of conduct in his or her official
capacity with the Association, that his or her conduct was in the Association’s best interest, or, in
all other cases. that his or conduct was at least not opposed to the Association’s best interests; and
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(¢) in the case of a criminal proceeding, had no reasonable cause to believe his or her conduct was
unlawful, then he or she shall not have any personal liability with respect to any contract or other
commitment made ot action taken on behalf of the Association (except indirectly to the extent that
such Association Official may also be a Member of the Association and therefore subject to
Assessments hereunder to find a liability of the Association), and the Association shail indemnify
and forever hold each such Association Official free and harmless from and against any and all
liability to others on account of any such contract, commitment or action. Any right to
indemnification provided for herein shall not be exciusive of any other rights 1o which any
Association Official may be entitled. If the Management Commiltee deems it appropriate, in its sole
discretion, the Association may advance funds to or for the benefit of any Association Official who
may be entitled to indemnification hereunder to enable such Association Official to meet on-going
costs and expenses of defending himself or hersel{ in any action or proceeding brought against such
Association Official by reason of his or her being, or having been, an Association Official. Ir the
event it is ultimately determined that an Association Official to whom, or for whose benefit, funds
were advanced pursuant to the preceding sentence does not qualify for indemnification pursuant to
this Section 8.1 or otherwise under the Articles, these Bylaws, the Declaration or applicable law,
such Association Official shall promptly upon demand repay to the Association the total of such
funds advanced by the Association to him or her, or for his or her benefit, with interest (should the
Management Commiittee so elect) at a rate not 10 exceed ten percent (10%) per annum from the
date(s) advanced until paid. Notwithstanding the foregoing, the Association may not indemnify an
Association Official under this ARTICLE $: (i) in connection with a proceeding by or in the right
of the Association in which the Association Official was adjudged liable to the Association; or (ii)
in conaection with any other proceeding charging improper personal benefit to the Association
Official, whether or not involving action in his or her official capacity, in which the Association
Official was adjudged liable on the basis that personal benefit was improperly received by the
Association Official.

82  Successful on the Merits. To the extent that an Association Official has been wholly
successful on the merits in defense of any action, suit or proceeding referred to in Section 8.1 above,
or in defense of any claim, issue or matter therein, such person shall be indemnified by the
Association against expenses (including expert witness fees, attorneys’ fees and costs) actually and
reasonably incurred by him or her in connection therewith.

83  Determination Reguired. Any indemnification under Section 8.1 (unless ordered by a
court) and as distinguished from Section 8.2, shall be made by the Association only as authorized by
the specific case upon a determination that indemnification of the Association Official is proper in
the circumstances because such individual has met the applicable standard of conduct set forth in
Section 8.1 above. Such determination shall be made by the Management Comumittee by majority
vote of a quorum consisting of those Directors who were not parties to such action, suit or proceeding
or, if a majority of disinterested Directors $o commands, by independent legal counsel and a written
opinion or by Members entitled to vote thereon.

84  Pavmentin Advance of Fina! Disposition. The Association shell pay for or reimburse
the reasonable expenses incurred by an Association Official who is a party to a proceeding in advance
of final disposition of the proceeding if the Association Official furnishes to the Association a written
affirmation of the Association Official’s good faith belief that he or she has met the standard of
conduct described in Section 8.1, the Association Official furnishes to the Association a written
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